City Clerk File No. ord. 10-071

Agenda No. 3.A 1st Reading

Agenda No. j/‘.A. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 10-071
TITLE: Ordinance naming the path between
the Babe Ruth Field and Cal Ripken Field at Pershing Field

Charlie Strauh Way

WHEREAS, Charlie Straub was born on August 27, 1944 to Charles Straub and Lucille Kopcinski. His
family lived in Weehawken and movedto Jersey City in 1948, where he attended Public School #8 and
Dickinson High School; and

WHEREAS, Charlie Straub began his coaching career in 1962; and

WHEREAS, Charlie Straub has been involved with the Pershing Field Little League, Babe Ruth League,
Cal Ripken and Girls Softball for the past 48 years. He is a member of the Pershing Field Babe Ruth
Hall of Fame, the Dickinson High School Hall of Fame and Ring of Honor; and

WHEREAS, Chariie Straub supervised the CYO Flag Football League and coached Reviving Baseball
in Inner Cities (RBI) baseball team at Pershing Field; and

WHEREAS, Charlie Straub has served as Athletic Director of St. Nicholas Parish where duringthe 70's
served as the baseball and basketball coach. Chatlie has also served both St. Anthony High School
and Dickinson High School Basketball teams as a sports statistician; and

WHEREAS, thousands of youngsters have benefitted from Charlie Straub’s love of teaching and his love
of baseball, basketball and football. '

NOW, THEREFORE, BE IT ORDAINED, that the Mﬁnicipal Council of the City of Jersey City deems it
fitting and most appropriate to pay tribute and honor the life and career of Charlie Straub by naming
the path between the Babe Ruth Field and Cal Ripken Field at Pershing Field “Charlie Straub Way.”
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Council as a Whole, offered and moved adoption of the following resolution:

Charlie Straub was born on August 27, 1944 to Charles Straub and Lucille Kopcinski. His
family lived in Weehawken and moved to Jersey City in 1948. Charlie attended Public
School #8 and Dickinson High School.

Charlie Straub has spent his youth and adult life involved in sports. He began his coaching
careerin 1962

Charlie Straub has been involved with the Pershing Field Little League, Babe Ruth League,
Cal Ripen and Girls Softball for 48 years

Charlie Straub is a member of the Pershing Field Babe Ruth Hall of Fame, Dickinson High
School Hall of Fame and Ring of Honor A

ran the CYO Flag Football League and coached Riél baseball team at Pershing Field
in during the 70's served as the baseball and basketball coach at St. Nicks
currently Chairman of the Pershing Field Little League

Chatlie Straub is the Past President of both the Pershing Field Little League and Babe Ruth
League; and '

Charles Straub has taught youngsters the meaning of teamwork and sportsmanship.
Thousands of youngsters have benefitted from his love of teaching; and

Charlie Straub has also served as Athletic Director of St. Nicholas Parish.

Charles Straub spends the non-baseball season as a sports statistician for St. AnthonyHigh
School and Dickinson High School Basketball teams.
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Honoring Charlie Straub

Council as a Whole, offered and moved adoption of the following resolution:

Whereas, Charlie Straub was born on August 27, 1944 at Christ Hospital to Charles Straub and
Lucille Kopcinski. Charlie lived the first four years of his life in Weehawken and moved to Jersey City
with his family in 1948; and

Whereas, graduated from Public School #8 and Dickinson High School. A sports enthusiast, Charlie
Straub has spent his youth and adult life involved in sports and coaching Little League Baseball; and

Whereas, currently Chairman of the Pershing Field Little League, Charlie Straub is the Past
President of both the Pershing Field Little League and Babe Ruth League; and

Whereas, during the forty years he has coached Little League and Babe Ruth baseball, Charles
Straub has taught youngsters the meaning of teamwork and sportsmanship. Thousands of youngsters
have benefitted from his love of teaching; and

Whereas, Charlie Straub has also served as Athletic Director of St. Nicholas Parish. Charles
Straub spends the non-baseball season as a sports statistician for St. Anthony High School and
Dickinson High School Basketball teams.

Now, Therefore, Be It Resolved, that the Municipal Council of the City of Jersey City does
hereby applaud the efforts of Charlie Straub and wishes to honor his outstanding accomplishments and
distinguished community service to the citizens of Jersey City.
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From: Ray Cowan (ra;fcow62@yahoo-com.)

To: seanc271@ Yahoo.com;

Date: Mon, January 25, 2010 10:49:36 PM

gl:b]@ﬁt" Charlie. Stn:aub bio-

Sean,

Below is some info about Charlie;

Started coaching in 1962,

Member of the following; -

- Pershing Field Babe Ruth Hall of Fame

- Dickinson high Hall of Fame

- Ring of Honor

Also ran the CYO Flag football league in the 90's in Pershing Field.
Coached St Nicks baseball and baskeball teams in the 70's.
Cbached RBI baseball team in Pershing field.

And of course his involvement in Pershing Little League, Babe Ruth, Cal Ripkien, and Girls softball for
last 48 years.

I hope this info is helpfull, let me know if you need anything else...

Ray. . ) ﬁﬁ/ de

s ke Sy

http://us.ng.mail.yahoo.com/dc/launch?.g)('—”1&.mnd;005k30bﬁ00apn 5/10/2010 -



Ordinance of the City of Jersey City, N.]J.

ORDINANCE NO. Ord. 10-071
AY 2 4.A.
— 3.A. MAY 2 6 2010
Ordinance naming the path between the Babe Ruth Field
and Cal Ripken Field at Pershing Field Charlie Straub
Way.
RECORD OF COUNCIL VOTE ON INTRODUCTION MY 26 200 9-0
COUNCILPERSON AYE | NAY | N.V. [ COUNCILPERSON AYE | NAY | N.V. {| COUNCILPERSON AYE | NAY | NV
SOTTOLANO / GAUGHAN / BRENNAN v/
'DONNELLY / FULOP 7 FLOOD 4
JLOREZ R RICHARDSON v VEGA, NV
v Indicates Vote N.V.-Not Voting (Abstain)
. RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | N.V. ]| COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA,
v Indicates Vote N.V--Not Voting (Abstain)
RECORD OF GOUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | N.V. || COUNGILPERSON AYE | NAY | NV. " COUNCILPERSON AYE | NAY | NV
_SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD ]
LOPEZ RICHARDSON VEGA,
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON AYE | NAY | NV J| COUNGILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | N.\V.
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA
/ Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAY 2 6 2010
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

Robert Byme, City Clerk ., Council President

Petetr M.Brennan,

Date:
APPROVED:

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. Ord. 10-072

Agenda No. 3.8 ist Reading
Agenda No. “+ 5» 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.]J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 10-072

ORDINANCE AMENDING CHAPTER 3 (ADMINISTRATION OF GOVERNMENT)
ARTICLE VI (DEPARTMENT OF ADMINISTRATION) AND ARTICLE IX
(DEPARTMENT OF PUBLIC WORKS) OF THE JERSEY CITY CODE TRANSFERRING
THE DIVISION OF ARCHITECTURE AND THE DIVISION OF ENGINEERING,
TRAFFIC AND TRANSPORTATION FROM THE DEPARTMENT OF ADMINISTRATION
TO THE DEPARTMENT OF PUBLIC WORKS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

A. The following amendments to Chapter 3 (Administration of Government) Article VI
(Department of Administration) are hereby ordained:
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Sec. 3-53 No Change
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B. The following Amendments to Chapter 3 (Administration of Government) Article IX
(Department of Public Works) are hereby adopted:

Sec. 3-66 No change

Sec. 3-67 Duties of Director; divisions

The Director shall be responsible for the proper and efficient conduct of all public works functions
of the city government and shall provide technical advice and service to other departments as needed.
The Director shall serve as city liaison with the Jersey City Incinerator and Sewerage Authorities.

Within the Department shall be the following divisions:

A. Division of Architecture

B. Division of Engineering, Traffic and Transportation
C. Division of Buildings and Street Maintenance

D. Division of Automotive Maintenance.

E. Division of Park Maintenance.

E. Division of Neighborhood Improvement

Sec. 3-68 {Repealed} Division of Architecture

A. Creation of the Division of Architecture: Director of Architecture in charge. There is hereby
created within the Department of Public Works a Division of Architecture. the Director of

which shall be the Chief Architect. Prior to appointment, the Chief Architect shall possess
a license to practice architecture in the State of New Jersey and shall be qualified by further
training and experience of five years in responsible charge of building construction.

(1)  Division of Architecture; functions. Under the direction and supervision of the |
: Director of Public Works, the Division of Architecture shall:

() provide architectural services for the construction, reconstruction,

maintenance, rehabilitation and demolition of public buildings, parks and
related facilities. The Chief Architect shall produce plans and specifications

under signature and seal.

[(9)] provide for the structural maintenance, repair and alteration of all pubic
buildings and parks owned or operated by the City of Jersey City.

() establish standards and procedures for the control, use and care of all city-
owned equipment. materials and supplies in the custody of the Division.

(d)  supervise the performance of all contracts for public works related capital

improvement projects and certify the amounts due and payable thereunder.

(e)  provide for the preparation of plans and specifications for the construction,
repair, alteration and demolition of all City building and structures.
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[€3) set standards for the construction, reconstruction and maintenance of all
facilities in and/or on public lands.

[€4] be responsible for grant coordination and control and preparation of all plans
and specifications for public works and capital improvements.

Enforce the following section of the City Code and issue summonses for violation of
this section:

(a) Chapter 134, Contractors

Division of Engineering, Traffic and Transportation

Creation of the Division of Engineering, Traffic and Transportation: Director. There
is hereby created within the Department of Public Works a Division of Engineering;
Traffic and Transportation, the Director of which shall be the Municipal Engineer.
Prior to appointment, the Municipal Engineer shall hold a degree in engineering from
arecognized school or college of engineering and shall be qualified by further training
and experience of at least ten (10) years in responsible municipal engineering. The
Municipal Engineer shall also be licensed by the State of New Jersey and shall comply
with N.J.S.A. 45:8-1 et seq.. governing the licensing and practice of professional

engineers and all other applicable laws.

Engineering functions.

1 Be responsible for grant coordination and control and preparation of all plans
and specifications for public works and capital improvements, including those
funded under NJDOT administered grants (undertaken by the City).

2) Supervise the performance of all contracts for public works and transportation

related capital improvement projects and certify the amounts due and payable

thereunder.

3 Provide and maintain surveys. maps, specifications and operating records with
respect to all property, works and facilities under the jurisdiction of the
Division. :

Establish standards and procedures for the control, use and care of all city-
owned equipment, materials and supplies in the custody of the division.

Provide, supervise and coordinate engineering and technical activities and
services of all departments.

B

=

B
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Perform or supervise land surveys of public land and rights-of-way and

maintain the official tax assessment maps for the City.
Enforce the following sections of the City Code and issue summonses for

violation of these sections:
(@) Article I of Chapter 287, Solid Waste.
(b) Chapter 340, Waterfront.

The Director of Engineering shall have the authority and duties as provided by
the Jersey City Municipal Code.

The Municipal Engineer shall have plenary authority and control over

transportation-related capital improvement projects and the coordination and
control over NJDOT administered grants and aid for capital construction.

B

S

e

Traffic and Transportation functions.

(1)  Administer and enforce Chapter 332, Vehicles and Traffic, and such other
provisions of the Jersey City Code relating to traffic, transportation and traffic

engineering, except as otherwise provided by federal, state, county or local
laws.
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(15)

Assure that all signs conform to federal, state, county and local laws, rules and
regulations governing traffic signs. marking or paveménts and related
markings for such purposes. All traffic control devices shall conform, insofar
as practicable, with the standards set forth in the Manual of Uniform Traffic
Control Devices for Streets and Highways, United States Department of

Transportation, Federal Higchway Administration.

Designate the location and design of highway lighting devices, poles and
fixtures and the type and intensity of illumination for streets and ways.

Collect and compile traffic data and prepare engineering studies and surveys
in regard to vehicular and pedestrian traffic.

Establish parking meter zones and determine the design. type. size, location
and use of parking meters. :

Make and promulgate regulations designating curb loading zones, taxi stands
and bus stops pursuant to N.J.S.A. 39:4-197(3)b.

Conduct studies of the causes of accidents and determine remedial measures
to prevent their future occurrence.

Maintain a suitable system of filing traffic accident reports and prepare an

annual traffic report., which report shall contain the following information: the
number of traffic accidents; number of persons killed; number of persons
injured; and other similar pertinent traffic accident data.

Plan the operation and movement of traffic on the streets and highways of the
city.

Establish rules and regulations governing the use if public highways by
vehicles and pedestrians within the limits established by state law and Chapter
332, Vehicles and Traffic. of the Jersey City Code, including, but not to the
exclusion of other regulatory powers conferred, the installation of traffic
control devices, designations of through streets and stop streets, of curb
parking zones and the manner of their use, inchuding areas for the installation
of parking meters, designation of public. carrier stands and areas for the
installation of parking meters. designation of public carrier stands and stops,
curb loading zones, crosswalks. safety zones and streets at which drivers shall
not make right or left turns, speed of vehicles and time of loading and
unloading.

Review all requests for street openings and public utility work plans which in
any way would affect traffic within the City of Jersey City. issue street
opening permits to municipal and utility excavators, establish rules and
regulations governing construction and maintenance work zones on public
rights-of-way and assure that such zones conform to established standards for

the protection of traffic and pedestrians and review and approve all curb cuts
on the municipal right-of-way. :

Cooperate with other city officials in the development of ways to improve
traffic conditions.

Carry out additional duties imposed by this Code.

Provide by regulation for the closing of any street or portion thereof to motor
vehicle traffic on any ways whenever such closing is necessary for the

preservation of the public safety. health and welfare; said regulations shall be
romulgated in accordance with N.J.S.A. 40:67-16.7 and 40:67-16.9.

The Division of Traffic and Transportation shall, concurrently, With the
Department of Police and the Jersey City Parking Authority, enforce all laws
and regulations regulating the parking of vehicles:

(a) In on-street and off-street parking metered areas in the City.
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(b) On the roadway side of any vehicle stopped or parked at the curb.

() Within ten (10) feet of a fire hydrant.

(d) Within no stopping and no standing zones where signs indicate the
existence for such zones.

(e) In a bus stop or in a taxi stand zone where signs indicate the
existence of such zones. ’

) On a roadway within twelve (12) inches of the curb.

() In an off-street parking area operated by the Jersey City Parking

Authority.
(16) Drawings for construction of proposed traffic facilities to be submitted to

the Municipal Engineer. All design drawings prepared by other agencies,
departments or divisions for the construction of proposed highways,
bridges, parking terminals and other traffic handling facilities shall be
submitted to the Municipal Engineer for a review and recommendation, but
nothing in this section shall be construed to prevent the City Council from

acting on such matter without such review or recommendation.

C. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

D. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth
therein. The City shall have this ordinance codified and incorporated in the official copies of the
Jersey City Code.

E. This ordinance shall take effect at the time and in the manner as provided by law.

F. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

NOTE:" All new material is underlined; words in [brackets] are omitted.
For purposes of advertising only, new matter is indicated by boldface and repealed
matter by italic.

APPROVED: \ A_A APPROVED AS TO LEGAL FORM
%\ v( -~ I—
APPROVED: — s -
Business Administrator / Corporalion Counsel ~

Certification Required 0
Not Required Gi



CITYOF

JERSEY CITY

Department of Public Works

JERRAMIAH HEALY 575 Route 440
- Mayor Jersey City, NJ 07305

RODNEY W. HADLEY (201) 547-4400
Director Fax: (201) 547-5264

Mr. Peter Brennan, Council President
City of Jersey City

280 Grove Street

Jersey City, NJ 07302

May 19, 2010

Re: Architecture and Engineering/ Traffic Transfer to DPW

Dear Council President,

As per the Honorable Mayor Jerramiah T. Healy and the Administration duritig a meeting
about a week ago, it was recommended that the Divisions of Architecture and Engineering /
Traffic be transferred over to the Department of Public Works. In the past, both of these
divisions were under the jurisdiction of DPW. Kindly note, Architecture and Engineering /
Traffic work very closely with DPW on a daily basis on various Architectural and Engineering
projects as well as dealing with constituents issues, complaints, etc.

With the current downsizing of personnel within all of the divisions, both of these
divisions will be a perfect fit to the Department of Public Works which will result in the
consolidation of services and personnel. Should you need any additional justification on the
above subject matter, please do not hesitate to call my office.

Cc:

John Kelly, Business Administrator
Dominick Pandolfo, Chief of Staff
Robert Byrne, City Clerk

Kevin Lyons, Mayor’s Office

File

-Department Director



Ordinance of the City of Jersey City, N.].

ORDINANCE NO. Ord. 10-072
2010 4.8,
TITLE: 3 6 MAY 2 6
Ordinance amending Chapter 3«(Administration of Government)
Article VI (Department of Administration) and Article IX (Department
.of Public Works) of the Jersey City Code transferring the Division of
Architecture and the Division of Engineering Traffic and
Transportation from the Department of Administration to the
Department of Public Works
RECORD OF COUNCIL VOTE ON INTRODUCTION MAY 2 6 2000 9-O
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY { N.V. {|COUNCILPERSON AYE | NAY [ NV
SOTTOLANO / GAUGHAN / BRENNAN /
‘DONNELLY / FULOP / FLOOD /
LOPEZ v RICHARDSON V4 VEGA. v
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. | COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA,
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson, moved to amend* Ordinance, seconded by Gouncilperson & adopted
COUNCILPERSON AYE { NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. {}COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
‘DONNELLY FULOP FLOOD
LOPEZ RIGHARDSON VEGA,
/ Indicates Vote N.V.--Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON AYE { NAY | N.V. [{ COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN ’ BRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA,
v Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAY 2 6 2010
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipa! Council at its meeting on

Robert Byrne, City Clerk Peter M. Brennan, . ., Gouncil President

Date:
APPROVED:

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. Ord. 10-073

Agenda No. 3.C 1st Reading
Agenda No. 4 C. _ 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 10-073

“ORDINANCE APPROVING AN AMENDMENT TO A LONG TERM TAX EXEMPTION

WITH JONES HALL ASSOCIATES, PURSUANT TO THE LIMITED DIVIDEND NON
PROFIT HOUSING CORPORATION LAW, N.J.S.A. 55:16-1 TO 1) EXTEND THE TERM
FORUP TO 20 YEARS AND 2) INCREASE THE ANNUAL SERVICE CHARGE FROM A
6.28% TO 8%

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Jones Hall Associates, LP is the owner of certain property designated as Block 1899,
Lot H.4, and, more commonly known by the street address of 591 Montgomery Street on the south
side of Montgomery Street, near Cornelison Avenue, Jersey City, NJ, and more particularly
described by the metes and bounds description set forth as Exhibit 1 to this Amended Agreement
[Property]; and

WHEREAS, Jones Hall Associates, LP, is a limited dividend housing partnership organized
pursuant to the Limited Dividend Nonprofit Housing Corporation Law, N.J.S.A. 55:16-1 et seq.,
[Law]; and

WHEREAS, by the adoption of a Resolution on September 11, 1978 , the City of Jersey City
approved a 30 year tax exemption for the Property; and

WHEREAS, the tax exemption based upon 6.28% of annual gross revenue from the Property
pursuant to the Law, became effective on October 1, 1980, upon execution of a 30 year mortgage
from the New Jersey Housing Mortgage and Finance Agency [HMFA]; and

WHEREAS, Jones Hall Associates, LP, constructed 109 units of low income senior citizen rental
housing and 18 parking spaces [Project], with a loan from the HMFA with affordability controls
secured by the HMFA mortgage and a regulatory agreement with the United States Department of
Housing and Urban Development [HUD]; and

WHEREAS, Jones Hall Associates, LP now desires to undertake a renovation and restructuring of
the Project to be financed by HUD insured mortgage, further secured with affordability controls, set
forth in a recorded regulatory agreement with HUD; and

WHEREAS, by an application dated March 5, 2010, Jones Hall Associates, LP applied to the City
of Jersey City for a 20 year extension of the tax exemption, for a total term of 50 years, the
maximum term permitted under the Law, based upon 6.28% of annual gross revenue; and

WHEREAS, the Tax Exemption Committee voted to recommend the rejection of the application
to extend the exemption for 20 years to the Mayor and Council at its meeting of April 15, 2010,
finding that 6.28% generated insufficient revenue to the City; and

WHEREAS, as the result of an amended application to extend the application for 20 years, that

- increased the service charge from 6.28% to 8% of annual gross revenue, the Tax Exemption

Committee voted to recommend approval the tax exemption application to the Mayor and Council
at its meeting on May 14, 2010; and

WHEREAS, there is an especially compelling need to improve and preserve existing affordable
housing, particularly for low income senior citizens; and

N RV VER 0
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WHEREAS, although the Limited Dividend Nonprofit Housing Corporation Law was repealed,
pursuant to the enactment of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq., the
Limited Dividend Nonprofit Housing Corporation Law, N.J.S.A. 55:16-1 et seq., was saved from
repeal for any existing tax exemptions approved thereunder.

NOW, THEREFORE, BE IT ORDAINED by the. Municipal Council of the City of Jersey City
that:

1. The application of Jones Hall Associates, LP, a limited partnership organized pursuant to
the Limited Dividend Nonprofit Housing Corporations or Associations Law, N.J.S.A. 55:18 et. seq.,
for approval of an amendment to the tax exemption attached hereto as Exhibit A, is hereby approved
subject to the following terms and conditions:

(a) Term: extension of up to 20 years from October 1, 2010, for a total maximum term
of 50 years, provided that the Project continues to operate under the Law and is
subject to a mortgage and regulatory agreement to insure low income housing
affordability controls; '

(b) Service Charge: increase from 6.28% to 8% of Annual Gross Revenue, or
approximately $116,635 per year;

(c) Project: 109 units of affordable rental housing and 18 parking spaces for low
income senior citizens, with affordability controls secured by a recorded mortgage
and a regulatory agreement with HUD; and

(d) Property: Block 1899, Lot H.4 on the City’s Tax map, more commonly known by
the street address of 591 Montgomery Street, Jersey City, New Jersey; -

2. The Mayor or Business Administrator is authorized to execute any documents appropriate
or necessary to effectuate the purposes of the within ordinance including an amended tax exemption
Financial Agreement, subject to such modification as the Business Administrator and Corporation
Counsel deems appropriate or necessary.

3. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

4. This ordinance shall be part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code.

5. This ordinance shall take effect at the time and in the manner provided by law.

6.  The City Clerk and Corporation Counsel be and they are hereby authorized and directed to

change any chapter numbers, article numbers and section numbers in the event that the codification
of this ordinance reveals that there is a conflict between those numbers and the existing code, in
order to avoid confusion and possible accidental repealers of existing provisions. '

NOTE: All material is new; therefore underlining has been omitted:
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by italic.

JM/he

5/19/10

APPROVED AS TO LEGAL FORM ‘ . APPROVED:

———— —

‘% APPROVED:
Corporatioi ' Business Administrator

.Certiﬂcation Required 0O
Not Required O



Rev. 1-06-10
N.J.S.A. 55:16-1 et seq.

Re: 591 Montgomery Street
Block 1899, Lot H.4
PREAMBLE

THIS AMENDED AND RESTATED FINANCIAL AGREEMENT, [Amended
Agreement] made effective this_1* day of _October , 2010, by and between JONES
HALL ASSOCIATES, L.P. [Entity], a limited partnership organized pursuant to the

Limited Dividend Nonprofit Housing Corporations or Associations Law, N.J.S.A. 55:16-1
et seq. [Limited Dividend Law] and approved by the Department of Community Affairs as
an affordable housing limited dividend entity, having its principal office at 1060 Broad
Street, Newark, New Jersey and the CITY OF JERSEY CITY, a Municipal Corporation
in the County of Hudson and the State of New Jersey, [City], having its principal office at
280 Grove Street, Jersey City, New Jersey 07302.

RECITALS
WITNESSETH:
WHEREAS, Jones Hall Associates, LP is the owner of certain property designated

as Block 1899, Lot H.4, and, more commonly known by the street address of 591
Montgomery Street on the south side of Montgomery Street, near Cornelison Avenue,
Jersey City, NJ, and more particularly described by the metes and bounds description set
forth as Exhibit 1 to this Amended Agreement [Property]; and

WHEREAS, Jones Hall Associates, LP, is a limited dividend housing partnership
organized pursuant to the Limited Dividend Nonprofit Housing Corporation Law, N.J.S.A.
55:16-1 et seq. ; and

WHEREAS, by the adoption of a Resolution on September 11, 1978 , the City of
Jersey City approved a 30 year tax exemption for the Property; and

WHEREAS, the tax exemption based upon 6.28% of annual gross revenue from the
Property pursuant to the Limited Dividend Non Profit Housing Corporation Law, N.J.S.A.



55:16-1 et seq., became effective on October 1, 1980, upon execution of a 30 year mortgage
from the New Jersey Housing Finance Agency [HMFA]; and N

WHEREAS, Jones Hall Associates, LP, constructed 109 units of low income senior
citizen rental housing and 18 parking spaces [Project], with a loan from the HMFA with
affordability controls secured by the HMFA mortgage and a regulatory agreement with the
United States Housing Urban Development [HUD]; and

WHEREAS, Jones Hall Associates, LP now desires to undertake a renovation and
restructuring of the Project to be financed by HUD insured mortgage, secured by
affordability controls, set forth in the recorded regulatory agreement with HUD; and

WHEREAS, by an application dated March 5, 2010, Jones Hall Associates, LP
applied to the City of Jersey City for a 20 year extension of the tax exemption, for a total
term of 50 years, the maximum term permitted under the Limited Dividend Nonprofit
Housing Corporation Law, N.J.S.A. 55:16-1 et seq., based upon 6.28% of annual grosé
revenue; and

WHEREAS, the Tax Exemption Committee voted to recommend the rejection of
the application to extend the exemption for 20 years to the Mayor and Council at its meeting
of April 15 , 2010, finding that 6.28% was insufficient revenue to the City; and

WHEREAS, as the result of an amended application to extend the application for
20 years, that increased the service charge from 6.28% to 8% of annual gross revenue, the
Tax Exemption Committee voted to recommend approval the tax exemption application to
the Mayor and Council at its meeting on May 14, 2010; and

' WHEREAS, there is an especially compelling need to improve and preserve

existing affordable housing, particularly for low income senior citizens; and

WHEREAS, although the Limited Dividend Nonprofit Housing Corporation Law
was repealed, pursuant to the enactment of the Long Term Tax Exemption Law, N.J.S.A.
40A:20-1 et seq., the Limited Dividend Nonprofit Housing Corporation Law, N.J.S.A.
55:16-1 et seq., was saved from repeal for any existing tax exemptions approved thereunder.

NOW, THEREFORE, in consideration of the mutual covenants herein contained,

and for other good and valuable consideration, it is mutually covenanted and agreed as
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follows:

ARTICLE I - GENERAL PROVISIONS

Section 1.1  Governing Law

This Amended Agreement shall be governed by the provisions of the Limited
Dividend Law, N.J.S.A. 55:16-1 et seq., Executive Order of E.O. 10-001, and Ordinance
____, which authorized the execution of this Amended Agreement. It being expressly
understood and agreed that the City expressly relies upon the facts, data, and representations
contained in the Application, attached hereto as Exhibit 3, in amending the existing tax
exemption.
Section 1.2  General Definitions

Unless specifically provided otherwise or the context otherwise requires, when used
in this Amended Agreement, the following terms shall have the following meanings:

1. Agency or Authority- Department of Community Affairs, State of

New Jersey.

ii. Annual Gross Revenue - Any and all revenue derived from or

generated by the Project of whatever kind or amount, whether received as rent from any
tenants or income or fees from third parties, including but not limited to fees or income paid
or received for parking, laundry, health club user fees or other services (such as lease
premiums for views, fireplaces, etc.). No deductions will be allowed for operating or
maintenance costs, including, but not limited to gas, électric, water and sewer, other
utilities, garbage removal and insurance charges, whether paid for by the landlord, tenant
or a third party, except for customary operating expenses of commercial tenants such as
utilities, insurance and taxes (including payments in lieu of taxes) which shall be deducted
from Gross Revenue based on the actual amount of such costs incurred.

iii. Auditor's Report - A complete financial statement outlining the

financial status of the Project (for a period of time as indicated by context). The contents of
‘the Auditor’s Report shall have been prepared in conformity with generally accepted
accounting principles and shall contain at a minimum the following: a balance sheet, a

statement of income, a statement of retained earnings or changes in stockholder’s equity,



statement of cash flows, descriptions of accounting policies, notes to financial statements
and appropriate schedules and explanatory material results of operations, cash flows and any
other items reasonably required by the City or its auditors. The Auditor’s Report shall be
certified as to its conformance with such principles by a certified public accountant who is

licensed to practice that profession in the State of New Jersey.

1v. Certificate of Occupancy - Document, whether temporary or
permanent, issued by the City authorizing occupancy of a building, in whole or in part,
pursuant to N.J.S.A. 52:27D-133.

V. Default - Shall be a breach of or the failure of the Entity to perform
any obligation imposed upon the Entity by the terms of this Amended Agreement, or under
the Law, beyond any applicable grace or cure periods.

Vi. Entity - The term “Entity” within this Amended Agreement shall
mean Jones Hall Associates, L.P., which Entity was formed and qualified pursuant to Law.
It shall also include any subsequent purchasers or successors in interest of the Project,
provided they are formed and operate under the Law or the Long Term Tax Exemption and
the transfer has been duly approved by the City.

vii.  Improvements or Project - Any building, structure or fixture

permanently affixed to the land and to be constructed and tax exempted under this Amended
Agreement.

viii.  InRem Tax Foreclosure or Tax Foreclosure - A summary proceeding

by which the City may enforce a lien for taxes due and owing by tax sale, under N.J S.A.
54:5-1 to 54:5-129 et seq.

ix. Land Taxes - The aIﬁount of taxes assessed on the value of land, on
which the project is located and, if applicable, taxes on any pre-existing improvements.
Land Taxes are exempt from taxation.

X. Land Tax Payments - Payments made on the quarterly due dates,

including approved grace periods if any, for Land Taxes as determined by the Tax Assessor
and the Tax Collector.

Xi. Law - Law shall refer to the Limited Dividend Nonprofit Housing
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Corporations or Associations Law, N.J.S.A. 55:16-1 et seq.; Executive Order 10-001, and
Ordinance ____ which authorized the execution of this Amended Agreeﬁent; and all
other relevant Federal, State or City statutes, ordinances, resolutions, rules and/or
regulations.

xii.  Project - 109 units of low income senior housing and 18 parking
spaces.

xiii.  Pronouns - He or it shall mean the masculine, feminine or neuter
gender, the singular, as well as the plural, as context requires.

xiv.  Property - Block 1899, Lot H.4, and more commonly known by the
street address of 591 Montgomery Street.

XV. Substantial Completion - The determination by the City that the

Project, in whole or in part, is ready for the use intended, which ordinarily shall mean the
date on which the Project receives, or is eligible to receive any Certificate of Occupancy for
ény portion of the Project.

xvi.  Termination - Any act or omission which by operation of the terms
of this Amended Financial Agreement shall cause the Entity to relinquish its tax exemption.

ARTICLE 11 - APPROVAL

Section 2.1  Approval of Tax Exemption

The City hereby restates its approval for a tax exemption for the Project, including
the Property, to be maintained in accordance with the terms and conditions of this Amended
Agreement and the provisions of the Law.
Section 2.2  Approval of Entity

Approval is granted to the Entity whose Certificate of Formation or certificate of
Good Standing is attached hereto as Exhibit 4. Entity represents that its Certificate contains
all the requisite provisions of Law; has been reviewed and approved by the Commissioner
of the Department of Community Affairs; and has been filed with, as appropriate, the
Secretary of State or Office of the Hudson County Clerk.
Section 2.3 Improvements to be Constructed

Entity represents that it has constructed 109 units of affordable rental housing, and



18 parking spaces on the Property, all of which is more specifically described in the
Application attached hereto as Exhibit 3.
Section 2.4  Construction Schedule

Construction of the Project was completed in or about 1978.
Section 2.5  Ownership, Management and Control

The Entity represents that it is the owner of the property upon which the Project is
constructed. The Entity represents that the Improvements will continue to be managed and
controlled as follows:

The Entity shall manage the Improvements.
Section 2.6  Financial Plan

The Entity represents that the Improvements are currently subject to the Project
Mortgage and it is expected that the Project Mortgage will be refinanced prior to the end of
the term of the tax exemption.
Section 2;7 Statement of Rental Schedules and Lease Terms

The Entity represents that its good faith projections of the initial rental schedules
and lease terms are set forth in Exhibit 7, attached hereto, and are in accord with the
recorded Regulatory Agreement between the Entity and the U.S. Department of Housing
and Urban Development [HUD].

ARTICLE III - DURATION OF AMENDED AGREEMENT

Section 3.1 Term

So long as there is compliance with the Law and this Amended Agreement, it is
understood and agreed by the parties hereto that this Amended Agreement shall remain in
effect for 20 years commencing October 1,2010. Thereafter, the tax exemption shall expire
and the land and improvements thereon shall be assessed and taxed according to the general
law applicable to other non-exempt property in the City. The tax exemption shall only be
effective only while the Project is owned by an entity formed and operating as a limited
dividend entity organized under the Law, and subject to the affordability controls in the
mortgage, deed or other recorded instrument and regulated by the Authority. Refinancing

of the Project Mortgage shall not affect the validity of the tax exemption, provided the

6



Project is owned by an entity formed and operating as a limited dividend entity organized
under and subject to the Law, including the Long Term Tax Exemption Law N.J.S.A.
40A:20-1 et seq., and regulated by the Authority.

ARTICLE IV - ANNUAL SERVICE CHARGE

Section 4.1  Annual Service Charge

In consideration of the tax exemption, the Entity shall continue to make payment to
the City of an Annual Service Charge equal to 8% of Annual Gross Revenue. In the event
the Entity fails to timely pay the Annual Service Charge, the amount unpaid shall bear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on land until paid.
Section 4.2 Land Tax Credit

If the Law requires the Entity to pay Land Taxes in addition to the service charges,
then the Entity will be entitled to a land tax credit against the service charges. In order to
be entitled to the credit, however, the Entity is obligated to make timely Land Tax Pay-
ments, in order to be entitled to a Land Tax credit against the Annual Service Charge for
the subsequent year. The Entity shall be entitled to credit for the amount, without interest,
of the Land Tax Payments made in the last four preceding quarterly installments against the
Annual Service Charge. In any year that the Entity fails to make any Land Tax Payments
when due and owing, such delinquency shall render the Entity ineligible for any Land Tax
Payment credits against the Annual Service Charge for that year. No credit will be applied
against the Annual Service Charge for partial payments of Land Taxes. In addition, the
City shall have, among this remedy and other remedies, the right to proceed against the
property pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or declare
a Default and terminate this Amended Agreement.
Section 4.3  Quarterly Installments

The Entity expressly agrees that the Annual Service Charge shall be made in
quarterly installfnents on those dates when real estate tax payments are due; subject,
nevertheless, to adjustment for over or underpayment within thirty (30) days after the close
of each calendar year. In the event that the Entity fails to pay the Annual Service Charge,

the amount unpaid shall bear the highest rate of interest permitted in the case of unpaid



taxes or tax liens on the land until paid.
Section 4.4  Material Conditions °
It is expressly agreed and understood that the timely payments of Annual Service
Charges, including adjustments thereto, and any interest thereon, are Material Conditions
of this Amended Agreement.
ARTICLE V - ANNUAL REPORTS

Section 5.1  Accounting System

The Entity agrees to maintain a system of accounting and internal controls
established and administered in accordance with generally accepted accounting principles.
Section 5.2  Periodic Reports

A. Auditor’s Report: Within ninety (90) days after the close of each fiscal or
calendar year, depending on the Entity's accounting basis that this Amended Agreement
shall continue in effect, the Entity shall submit to the Municipal Council, the Tax Collector
and the City Clerk, who shall advise those municipal officials required to be advised, and
the NJ Division of Local Government Services in the Department of Community Affairs,
its Auditor’s Report for the preceding fiscal or calendar year. The Auditor's Report shall
include, but not be limited to: Rental schedule of the Project, and the terms and interest rate
on any mortgage(s) associated with the purchase or construction of the Project and such
details as may relate to the financial affairs of the Entity and to its operation and
performance hereunder, pursuant to the Law and this Amended Agreement. The Report
shall clearly identify and calculate the Net Profit for the Entity during the previous year.

B. Disclosure Statement: On the anniversary date of the execution of this Amended
Agreement, if there has been a change in ownership or interest from the prior year’s filing,
the Entity shall submit to the Municipal Council, the Tax Collector and the City Clerk, who
shall advise those municipal officials required to be advised, a Disclosure Statement listing
the persons having an ownership interest in the Project, and the extent of the ownership
interest of each and such additional information as the City may réquest from time to time.
Section 5.3 Mortgage / Regulatory Agreement

The terms of the mortgage of Regulatory Agreement with the United States Housing



and Urban Development [HUD] shall contain affordability controls consistent with either
New Jersey or HUD regulations. Within ninety (90) days after the date the Entity closes
on any successor mortgage or Amended Regulatory Agreement, the Entity shall file with
the City a fully executed copy of the note and a recorded copy of the mortgage, and the
Regulatory Agreement.

Section 5.4 Inspection/Audit

The Entity shall permit the inspection of its property, equipment, buildings and other
facilities of the Project and, if deemed appropriate or necessary, any other related Entity by
representatives duly authorized by the City and the NJ Division of Local Government
Services in the Department of Community Affairs. It shall also permit, upon request,
examination and audit of its books, contracts, records, documents and papers Such
examination or audit shall be made during the reasonable hours of the business day, in the
presence of an officer or agent designated by the Entity.

All costs incurred by the City to conduct the audit, including reasonable attorneys’
fees if appropriate, shall be billed to the Entity and paid to the City as part of the Entity’s
Annual Service Charge. Interest shall accrue at the same rate as for a delinquent service
charge.

ARTICLE VI- LIMITATION OF PROFITS AND RESERVES

Section 6.1  Limitation of Profits and Reserves

During the period of tax exemption as provided herein, the Entity’s return on
investment shall be limited in accordance with the regulations and conditions imposed by
the Agency pursuant to the Law or any other applicable law.

ARTICLE VII - ASSIGNMENT AND/OR ASSUMPTION

“Section 7.1  Prior Approval of Sale

" Any change made in the ownership of the Project and sale or transfer of the Project,
shall be void unless approved in advance by Ordinance of the Municipal Council. It is
understood and agreed that the City, on written application by the Entity, will not
unreasonably withhold its consent to a sale of the Project and the transfer of this Amended

Agreement provided 1) the new Entity is formed and eligible to operate under the Law; 2)



the Entity is not then in default of this Amended Agreement or the Law; and 3) the Entity's
‘obligations under this Amended Agreement is fully assumed by the new Entity. Nothing
herein shall prohibit any transfer of the ownership interest in the Entity itself, provided that
the transfer, if greater than 10%, is disclosed to the City in the Annual Disclosure Statement
or in correspondence sent to the City in advance of the filing of the Annual Disclosure
Statement.

Section 7.2  Severability.

It is an express condition of the granting of this tax exemption that during its
duration, the Entity shall not, without the prior consent of the Municipal Council by
Ordinance, convey, or transfer, all or part of the Project so as to sever, disconnect, or divide
the Improvements from the lands which are basic to, embraced in, or underlying the
exempted improvements.

ARTICLE VIII - COMPLIANCE

Section 8.1 Operation

During the term of this Amended Agreement, the Project shall be maintained and
operated in accordance with the provisions of the Law. Operation of Project under this
Amended Agreement shall not only be terminable as provided by N.J.S.A. 55:16-1, et seq.,
as currently amended and supplemented, but also by a Default under this Amended
Agreement. The Entity's failure to comply with the Law shall constitute a Default under this
Amended Agreement and the Cify shall, among its other remedies, have the right to
terminate the tax exemption.

ARTICLE IX - DEFAULT

Section 9.1  Default

Default shall be failure of the Entity to conform with the terms of this Amended
Agreement or failure of the Entity to perform any obligation imposed by the Law, beyond
any applicable notice, cure or grace period.
Section 9.2  Cure Upon Default

Should the Entity be in Default, the City shall send written notice to the Entity of the
Default [Default Notice]. The Default Notice shall set forth with particularity the basis of
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the alleged Default. The Entity shall have sixty (60) days, from receipt of the Default
Notice, to cure any Default which shall be the sole and exclusive remedy available to the
Entity. However, if, in the reasonable opinion of the City, the Default cannot be cured
within sixty (60) days using reasonable diligence, the City will extend the time to cure.

Subsequent to such sixty (60) days, or any approved extension, the City shall have
the right to terminate this Amended Agreement in accordance with Section 12.1.

Should the Entity be in default failure to pay any charges defined as Material
Conditions in Section 4.4, the Entity shall not be subject to the default procedural remedies
as provided herein but shall allow the City to proceed immediately to terminate the
Amended Agreement as provided in Article X herein.

Section 9.3 Remedies Upon Default

The City shall, among its other remedies, have the right to proceed against the
property pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may
declare a Default and terminate this Amended Agreement. Any default arising out of the
Entity's failure to pay Land Taxes, if required, or the Annual Service Charges shall not be
subject to the default procedural remedies as provided in Article IX Land Taxes or the
Annual Service Charges shall not be subject to the default procedural remedies as provided
in Article IX herein but shall allow the City to proceed immediately to terminate the
Amended Agreement as provided in Article X herein. All of the remedies provided in this
Amended Agreement to the City, and all rights and remedies granted to it by law and equity
shall be cumulative and concurrent. No determination of any provision of this Amended
Agreement shall deprive the City of any of its remedies or actions against the Entity because
of its failure to pay Land Taxes, or the Annual Service Charge. This right shall apply to
arrearages that are due and owing at the time or which, under the terms hereof, would in the
future become due as if there had been no determination. Further, the bringing of any action
for Land Taxes, or the Annual Service Charge, or for breach of covenant or the resort to any
other remedy herein provided for the recovery of Land Taxes shall not be construed as a
waiver of the rights to terminate the tax exemption or proceed with a tax sale or Tax

Foreclosure action or any other specified remedy.
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In the event of a Default on the part of the Entity to pay any charges set forth in
Article IV, the City among its other remedies, reserves the right to proceed against the
Entity's land and property, in the manner provided by the In Rem Foreclosure Act, and any
act supplementary or amendatory thereof. Whenever the word taxes appear, or is applied,
directly or impliedly to mean taxes or municipal liens on land, such statutory provisions
shall be read, as far as is pertinent to this Amended Agreement, as if the charges were taxes
or municipal liens on land.

ARTICLE X- TERMINATION
Section 10.1 Termination Upon Default of the Entity

In the event the Entity fails to cure or remedy the Default within the time period
provided in Section 9.2, the City may terminate this Amended Agreement upon thirty (30)
days written notice to the Entity [Notice of Termination].

Section 10.2 Final Accounting

Within ninety (90) days after the date of termination, whether by affirmative action
of the Entity or by virtue of the provisions of the Law or pursuant to the terms of this
Amended Agreement, the Entity shall provide a final accounting to the City. For purposes
of rendering a final accounting the termination of the Amended Agreement shall be deemed
to be the end of the fiscal year for the Entity.

Section 10.3 Conventional Taxes
Upon Termination or expiration of this Amended Agreement, the tax exemption
for the Project shall expire and the land and the Improvements thereon shall thereafter be
assessed and conventionally taxed according to the general law applicable to other
nonexempt taxable property in the City.
ARTICLE XTI - DISPUTE RESOLUTION
Section 11.1 Arbitration

In the event of a breach of the within Amended Agreement by either of the parties
hereto or a dispute arising between the parties in reference to the terms and provisions as
set forth herein, either party may apply to the Superior Court of New Jersey by an

appropriate proceeding, to settle and resolve the dispute in such fashion as will tend to
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accomplish the purposes of the Law. In the event the Superior Court shall not entertain
jurisdiction, then the parties shall submit the dispute to the American Arbitration
Association in New Jersey to be determined in accordance with its rules and regulations in
such a fashion to accomplish the purpose of the Law. The cost for the arbitration shall be
borne equally by the parties. The parties agree that the Entity may not file an action in
Superior Court or with the Arbitration Association unless the Entity has first paid in full all
charges defined in Article IV, Section 4.4 as Material Conditions.
ARTICLE XII - WAIVER

Section 12.1 Waiver
Nothing contained in this Amended Financial Agreement or otherwise shall

| constitute a waiver or relinquishment by the City of any rights and remedies, including,

without limitation, the right to terminate the Amended Agreement and tax exemption for

violation of any of the conditions provided herein. Nothing herein shall be deemed to limit

any right of recovery of any amount which the City has under law, in equity, or under any

provision of this Amended Agreement.

ARTICLE XIII- NOTICE
Section 13.1 Certified Mail

Any notice required hereunder to be sent by either party to the other shall be sent by
certified or registered mail, return receipt requested.
Section 13.2 Sent by City

When sent by the City to the Eﬁtity thé notice shall be addressed to:

Jones Hall Associates, L.P.
1060 Broad Street
Newark, New Jersey

and

Connell Foley, LLP
Harborside Financial Center

2510 Plaza Five
Jersey City, New Jersey 07312-4029

unless prior to giving of notice the Entity shall have notified the City in writing otherwise.
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In addition, provided the City is sent a formal written notice in accordance with this
Amended Agreement, of the name and address of Entity’s Mortgagee, the City agrees to
provide such Mortgagee with a copy of any notice required to be sent to the Entity.
Section 13.3 Sent by Entity

When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the City Clerk

City Hall

280 Grove Street

Jersey City, New Jersey 07302
with copies sent to the Corporation Counsel, the Business Administrator, and the Tax
Collector unless prior to the giving of notice, the City shall have notified the Entity
otherwise. The notice to the City shall identify the Project to which it relates, (i.e., the
Urban Renewal Entity and the Property’s Block and Lot number).

ARTICLE XIV-SEVERABILITY

Section 14.1 Severability

If any term, covenant or condition of this Amended Agreement or the Application,
except a Material Condition, shall be judicially declared to be invalid or unenforceable, the
remainder of this Amended Agreement or the application of such term, covenant or
condition to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant or condition of this
Amended Agreement shall be valid and be enforced to the fullest extent permitted by law.

If a Material Condition shall be judicially declared to be invalid or unenforceable
and provided the Entity is not in Default of this Amended Agreement, the parties shall
cooperate with each other to take the actions reasonably required to restore the Amended
Agreement in a manner contemplated by the parties. This shall include, but not be limited
to the authorization and re-execution of this Amended Agreement in a form reasonably
drafted to effectuate the original intent of the parties. However, the City shall not be
required to restore the Amended Agreement if it would modify a Material Condition, the
amount of the periodic adjustments or any other term of this Amended Agreement which

would result in any economic reduction or loss to the City.
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ARTICLE XV - MISCELLANEOUS

Section 15.1 Construction

This Amended Agreement shall be construed and enforced in accordance with the
laws of the State of New Jersey, and without regard to or aid of any presumption or other
rule requiring construction against the party drawing or causing this Amended Agreement
to be drawn since counsel for both the Entity and the City have combined in their review
and approval of same.
Section 15.2 Conflicts

The parties agree that in the event of a conflict between the Application and the
language contained in the Amended Agreement, the Amended Agreement shall govern and
prevail. In the event of conflict between the Amended Agreement and the Law, the Law
shall govern and prevail.
Section 15.3 Oral Representations

There have been no oral representations made by either of the parties hereto which
are not contained in this Amended Agreement. Tilis Amended Agreement, the Ordinance
authorizing the Amended Agreement, and the Application constitute the entire Amended
Agreement between the parties and there shall be no modifications thereto other than by a
written instrument approved and executed by both parties and delivered to each party.
Section 15.4 Entire Document

This Amended Agreement and all conditions in the Ordinance of the Municipal
Council approving this Amended Agreement are incorporated in this Amended Agreement
and made a part hereof.
Section 15.5 Good Faith

In their dealings with each other, utmost good faith is required from the Entity and
the City.

ARTICLE XVI - EXHIBITS

Section 16  Exhibits

The following Exhibits are attached hereto and incorporated herein as if set forth at
length herein:
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Metes and Bounds description of the Project;

2. Ordinance of the City authorizing the execution of this Amended
Agreement;

3. The Application with Exhibits;

4. Certificate of Formation or Good Standing.

IN WITNESS WHEREOF, the parties have caused these presents to be executed
the day and year first above written.

ATTEST: JONES HALL ASSOCIATES, L.P.
ATTEST: CITY OF JERSEY CITY
ROBERT BYRNE BRIAN O’REILLY

CITY CLERK BUSINESS ADMINISTRATOR
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APPLICATION FOR AMENDED TAX EXEMPTION
- OF - .
JONES HALL ASSOCIATES, L.P.

In compliance with Executive Order #S-02-003 of the Mayor of the City of Jersey City, the Applicant
herewith submits the following information in support of its application for an Amended Tax
Exemption under and pursuant to the former Limited-Dividend Nonprofit Housing Corporations or
Associations Law (N.J.S.A. 55:16-1 et. seq.) and the Long Term Tax Exemption Law (N.J.S.A.
40A:20-1, et seq.)

Applicant. Jones Hall Associates, L.P.
1060 Broad Street
Newark, New Jersey 07102

Property: Block 1899, Lot H.4
591 Montgomery Street
Jersey City, New Jersey 07302

Project: ‘ - . Johes Hall Apartments
- 591 Montgomery Street
Jersey City, New Jersey 07302

Applicant’s Attorney: James-C. McCann, Esq.
‘ Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, NJ 07311-4029
(201) 521-1000

2235191-06



LIST OF EXHIBITS:

Exhibit

A Description of Property

B Description of Leases

C. Annual Gross Revenue Computation

D. Projected Statement of Property Operations

E Compliance with State and Local Laws Certification

F Certificate of Limited Partnership and Disclosure Statement for
Jones Hall Associates, L.P.

G Proposed Amended Financial Agreement

2235191-06



APPLICATION N

1. Identification of the Property:

The land upon which the Project is focated is Block 1899, Lot H.4 on the Tax Map of the
City of Jersey City and is commonly known as 591 Montgomery Street, Jersey City, New Jersey
(the “Property”). The Property is approximately 40,816 square feet (or + .94 acres). The metes
and bounds description of the land where the Project is located is attached hereto as Exhibit A.

2, Description of & History Project:

Jones Hall Associates, L.P. (the “Applicant”) currently owns the Project, which consists of
an existing senior low-income apartment complex (all tenants of which are elderly and/or
handicapped and all of which are low or moderate income, with the exception of one
superintendent unit, which is non-income producing) having one hundred nine (109) units located in
Jersey City. The building, originally constructed in 1931, and renovated in 1978, consists of a
~ thirteen (13) story structure with fifty-six (56) studio apartments and fifty-three (53) one bedroom
apartments (“Building”).

By resolution dated September 11, 1978 (“Resolution”), the Municipal Council granted a tax
-exemption to the Applicant for the Project pursuant to the authority contained in the Limited
Dividend Nonprofit Housing Corporations or Associations Law, N.J.S.A. 55:16-1 et. seq. (the
“Limited Dividend Law") and the New Jersey Housing Finance Agency Law of 1967, N.J.S.A.
55:143-1 et. seq. (the “NJHFA Law”). Pursuant to the Resolution, the City and the Applicant
entered into a tax abatement agreement (“Tax Abatement Agreement”) for a period equal to the
first mortgage on the Project in favor of the NJHFA, but not more than fifty (50) years from the date
of execution of the first mortgage. Pursuant to the Tax Abatement Agreement, the annual service
charge is based upon 6.28% of annual gross revenues generated by the Project. In October 2010,
this Tax Abatement Agreement is scheduled to expire, with the expiration of the NJHFA mortgage.

The Applicant proposes to renovate the Project. The work to be done includes an interior
renovation of the apartments, renovation of the emergency/fire/telecommunication systems, and
exterior renovations.

3. Type of Project:

The Project shall continue to consist of one hundred nine (109) residential rental
apartments (all tenants of which are elderly and/or handicapped and all of which are low and
moderate income), plus one (1) superintendent unit, which is non-income producing, a community
room containing an adult day care center, and a leasing office located in the Project, which will be
renovated and rehabilitated by the Applicant as outlined in Section 2. One hundred (100 %)
percent of these apartments will be affordable housing units based upon a Section 8 Housing
Assistance Contract. The number, size, and rent for the apartments will be as follows: '
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R o ,Po.'r:ti,on Paid
| Monthly ) By Tenant
56 Studio 350 $1,060 $192.75
53 11 560 $1,256 $246.85
Total 109
* The exact square footage and rent could vary: The numbers above represent the average square footage and rent for each
type of apartment.

** The rents are paid by HUD pursuant to a Housing Assistance Payments Contract, which is in effect until March 14, 2010.
An application has been filed with HUD to extend the HAP contract to October 2010.

The apartments are available only to those who qualify under the relevant federal and state
guidelines which are as follows: seniors must have a combined income of less than 30% -of the
area’s median income (adjusted for family size). The ratio of annual rent to annual income for
these persons must not exceed 30%. The current tenants pay an average of $219.80 per month in
rent with the balance paid by HUD. The average annual income of the current tenants is
$9,967.27. A management company specializing in administration of affordable housing properties

will continue to manage the Property.

The services of an adult day care facility are available.

4. Type of Abatement Requested:

‘Refinancing for the Project will be provided by CW Capital via a HUD |nsured mortgage
(the "HUD Insured Mortgage”).

As indicated above, in September 1978, the Project received a tax exemption pursuant to
the Limited Dividend Law and the NJHFA Law, which tax exemption is due to expire in October
2010, with the expiration of the NJHFA mortgage. The current annual service charge under the
1978 Tax Abatement Agreement is approximately $91,000 (per 2008 certified financial statements).

The Applicant seeks to amend the tax exemption for the Project to extend the abatement
term under and pursuant to the former Limited-Dividend Nonprofit Housing Corporations or -
Associations Law (N.J.S.A. 55:16-1 et. seq.) and the Long Term Tax Exemption Law, N.J.S.A. .
40A:20-1, et. seq., based upon a 6.28% of Annual Gross Revenue formula (as set forth in the draft
Amended Financial Agreement attached hereto). Based upon the Annual Gross Revenue
computations and the Proposed Statement of Stabilized Property Operations setforth in Exhibits C
and D, the Project will generate an estimated Annual Service Charge of $91,560.

5. Term of Amended Abatement:

The term of the amended tax exemption being requested by the Applicant is 30 years from
the date of the expiration (October 2010) of the tax exemption granted under the Tax Abatement
Agreement or for a period commencing with the execution of the HUD Insured Mortgage and
ending with the expiration of the HUD Insured Mortgage.
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6. Annual Gross Revenue and Expenses:

The Total Estimated Annual Gross Revenue for the project is $1,457,959.00, as more
particularly set forth on Exhibit C and the Projected Statement of Operating Expenses are
$1,213,860.00, as more particularly set forth on Exhibit D.

7. Renovation Schedule:

The renovation of the Project is scheduled to commence in approximately November 2010
and will be completed within approximately twelve (12)months. This renovation schedule is subject
to modification based upon the time required to obtain the necessary governmental approvals,
permits and financing from those local, state and federal governmental agencies involved in the
Project.

8. Real Estate Tax Assessments:

The Property is currently subject to a Tax Abatement Agreement, effective as of 1978,
which is due to expire at the end of the term of the existing mortgage (October 2010). The current
annual service charge under the terms of the Tax Abatement Agreement is approximately $91,000°

(2008).

9. Real Estate Tax Iinformation:

The Property is currently subject to a $91,000 annual service charge as set forth in the Tax ‘
Abatement Agreement, which expires at the end of the term of the existing mortgage (October
2010). The Applicant is seeking an amended tax exemption to extend the term of abatement, with
. an estimated annual service charge in the amount of $91,560.

10. Status of Municipal Taxes and Other Charges.

The Applicant is the owner of the Property and Project. All real estate taxes, annual service
charges, and other assessments against the Property will be paid in full prior to the execution of an
Amended Financial Agreement .

11. Estimated Jobs to be Created:

lt is. pro;ected that the Project will generate approximately twenty (20) full time equivalent
‘construction jobs during the term of renovation. In addition, the Project will continue to employ
three (3) direct full time permanent employees that are currently employed by the Project. This
Project will not cause any loss or displacement of current employment opportunities. The Applicant
agrees to execute a Project Employment Agreement simultaneously with the execution of a
financial agreement.

12. Compliance with State and Local Law:

. The Project meets the requirements of the laws of the State of New Jersey and the City
of Jersey City to qualify for a tax abatement. See Certification as to Compliance with State and
Local Laws attached hereto as Exhibit E.

s
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13. Certificate of Formation & Disclosure Statement:

The Applicant is limited parinership formed in accordance with the requirements of the |
applicable laws of the State of New Jersey.

Attached hereto as part of Exhibit F is a copy of the Certifi cate of Limited Partnership of the
Applicant.

A Disclosure Statement listing the names and address of the partners of the Applicant is
attached hereto as part of Exhibit F.

14. Form of Financial Agreement:

Attached hereto as Exhibjt G is a proposed Amended Financial Agreement between the
City of Jersey City and the Applicant.

15. Affordable Housing Contribution:

No affordable housing contribution is required pursuant to §304-28 of the Jersey City Code.
This Application is for a Project which contains affordable housing units that are in excess of 15%
of the overall number of units. Therefore, the Project is exempt from the affordable housing

contribution requirements.
16.  Fee:

Since the Appl'ication concerns a Project which provides housing for seniors of low or
moderate income, no application fee is required. .
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17.  Certification of Accuracy and Due Diligence:

THE APPLICANT CERTIFIES TO THE BEST OF ITS KNOWLEDGE, INFORMATION AND
BELIEF THAT ALL OF THE INFORMATION CONTAINED IN THIS APPLICATION IS TRUE AND
ACCURATE AND THAT IT HAS MADE A DILIGENT INQUIRY TO CONFIRM THE ACCURACY

OF ALL SUCH INFORMATION.

Jones Hall Associates, L.P.

Name:
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EXHIBIT A

Jonés Hall Associatés, L.P.

Description of the Property

Address: . 591 Montgomery Street, Jersey City, New Jersey
Block 1899, Lot H.4: A metes and bounds description is attached hereto.
8
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Vested Title Inc. # 79668

<

DESCRIPTION

Begihning et & point being the intersection of the Southerly sidelige
of Montgomery Street, and BOrfoot ROW, and the Westerly sideline of -
Cornelison Avenue, & 60 foot ROW, and ruaning thence; '

1. Along the Westerly sideline of Corhelison

Avenue South 29 degrees U6 minutes 40 seconds

Vest a_@isﬁance of 233.601 feet to a point, .
. thence;

2. Striking e new line across the Land of Jersey
City Medical Center, North 60 degrees 13. minutes
+20 seconds West a distance of 75,008 feet to s
roint, thence; ‘ '

3. Striking'a new line across.Jersey cigy“Medical
Center North 29 degrees 46 minutes 40 seconds East
& distance of 69.759 feet to & point, thence;

L. Btriking & new liﬂe across Jersey City Medical
.Center North 67 degreeg 58 minutes 45 seconds West -
a distance of 175,402 feet to a point, theance;

5. Striking a. new line across Jersey|City Médical
Center North 22 degrees iT minutes 31 seconds East a
distance of 118.652 to a point, thence;

6. Along the southerly sideline of Montgomery Street )
south 75 degrees 2 minutes 00 seconds east & distance of
273.345 feet to the point and place of beginning.

NOTE: For information purposes only : Known and designated as Lot H.04 in Block 1899 on
the current tax map of the City of Jersey City, Hudson County, New J ersey.

VESTED TITLE, INC 648 Newark Avenue, Jersey City, NJ 07366 p: 201-656-9220 f: 201-656-4506, in NJ 1-800-637-0251
' http/f www.vested.com, email: vii@vested.com
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EXHIBIT B

Jones Hall Associates, L.P.
DESCRIPTION OF RESIDENTIAL LEASES
GOOD FAITH ESTIMATE OF INITIAL RENTS

1. Name of Tenant: Various

2. Term of Lease: . Initial term of lease not less than 1 year.

3. Number of Apartments:

Number of | Numb o orentaid.
Apts. . .| Bedro h ... | By.Tenant.
56 Studio 350 $1,060 $192.75
53 1/1 560 _ $1,256 | $246.85
Total 109 '

* The exact square footage and rent could vary. The numbers above represent the average
square footage and rent for each type of apartment. - =

** The rents are paid by HUD pursuant to a Housing Assistance Paynients Contract, which Is in effect until March
14, 2010. An application has been filed with HUD to extend the HAP contract to October 2010,

5. Premium paid directly by Tenant Annually

a. Fire & other insurance NONE
b. Real Estate Taxes of Assessments
' on in project NONE
- ¢. Operating and maintenance
_ - expenses paid by tenant NONE
6. Special Features: LAUNDRY
‘ COMMUNITY ROOM
9
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EXHIBIT C

Jones Hall Associates, L.P.

Total Annual Gross Revenue Computation

: Per* Total per Total
Affordable Apartments: Units Month Month Annually
Studio _ 56 @ $1,060 $59,360 $712,320
One Bedroom 53 @  $1.256 $66,568 $798.816
Sub Total $2,316 $125,928 $1,511,136
Total Rental Income: l $1,511,136

Less
Vacancy @ 5% $ 75557

Total rental incpme after vacancy adjustment: $1,435,579
Other Income: Annual
Day Care Rent $20,400
Vacancy @ 5% ($_1.020)
Laundry . $ 3,000
Total Other Income - $22,380
Total Annual Gross Revenue $1,457,959
10
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- EXHIBIT D

Jones Hall Associates, L.P.

- PROJECTED STATEMENT OF STABILIZED PROPERTY OPERATION

RENTAL INCOME:

Annual Income

'Rental income $1,511,136
Less Vacancy Loss @ 5% $___75,557

Total Rental Income $1,435,579

OTHER INCOME:

Day Care Rent $20,400
Vacancy Loss @ 5% ($ 1,020)
Laundry $ 3.000
Total Other Income $22,380

Total Income $1,457,959

OPERATING EXPENSES:
l. Admin. $ 81,400
il Salaries : $245,000
il Maint. & Repairs -$ 93,000
V. Maint. Contracts _ $219,000
V. Utilities (electric, gas, water, sewer) $310,000
VL. Annual Service Charge
(6.28% of Annual Gross Revenue)$ 91,560

V. Management Fee $ 68,900
VHI.  Insurance $ 45,000
IX. Reserve for Repair & Replacement $ 60,000

Total Operétin‘g Expenses: $1,213,860
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Total Income ' $1,457,959
Less Operating Expenses: $1,213,860

NET OPERATING INCOME BEFORE DEBT SERVICE; $244,099
DEBT SERVICE:
1. Principal and Interest $361,000
2. Mortgage & Bond Service Fee $0
Total Debt Service $361,000
-NET OPERATING INCOME BEFORE DEBT SERVICE $244,099
LESS TOTAL DEBT SERVICE $361,000
NET INCOME: » -$(116,901)

12
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EXHIBIT E
Jones Hall Associates, L.P.

COMPLIANCE WITH STATE AND LOCAL LAWS
Certification
The Applicant being the developer of the Project hereby certifies that;

1. The Project meets the requirements of the laws of the State of New Jersey for
consideration for a tax exemption because it is low and moderate income housing pro;ect and itis
located within the Urban Enterprise Zone of Jersey City,

The foregoing statements made by me on this day of %/642010 are true to

the best of my knowledge and after It has made diligent inquiry to confirm the accuracy of all
information.

JONES HALL ASSOCIATES, L.P.

13
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EXHIBIT F

Jones Hall Associates, L.P.
Certificate of Limited Partnership for Jones Hall Assocuates L.P.
and Disclosure Statement

NAME OF ENTITY: Jones Hall Associates, L,P,

PRINCIPAL OFFICE: 1060 Broad Street
' . Newark, New Jersey 07102

NAME OF REGISTERED AGENT: Essex Plaza Management Il, LLC

ADDRESS: 1060 Broad Street
Newark, New Jersey 07102

| CERTIFY THAT THE FOLLOWING LIST REPRESENTS THE PARTNERS OWNING A 10% OR
GREATER INTEREST IN THE ABOVE ENTITY.

NAME PERCENT OWNED
Marion Engel 14.777%
Sydney Engel 14.777%
Alfe Limited JHA Co., LLC ' 14.777%

JHA Investment Company, LLC 50.6670%

Jones Hall Associates, L.P.

By: (gz Z

Name; : -
14
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. RECORDED
oCcT 30388 \:
[HCHOLAS V., CAPUTO 7
PARTNERSHIP AGREEMENT 337X COUNTY CLERY,
THIS AGREEMENT made and entered into as of September 26,
1978, between SYDNEY ENGEL, STANLEY SEDRANSK, AL FEUERSTEIN, and
MARION ENGEL. _
WHEREAS, the partles are desirous of formlng, subject
to the terms and conditions: herelnafter set forth, a i ”_ED
herein described. MAR 2 2 2008

oV THEREFORE, in consideration of mutustSPRFETREAGURER

partnershlp for the purpose of carrying on business| a

the parties hereto and of other good and valuable consideration,
the receipt of which is hereby acknowledged, and the respective

undertakings hereinbelow set forth, the partles hereto agree as

Tollows:

1. FORMATION AND NAME OF LIMITED PARTNERSHIP The

underszgned do hereby form a limited partnership (herelnafter
referred to as "Limited Partnershlp") under the name of JONES
HALL ASSOCIATES pursuant to the laws of the State of New Jersey.

2. PURPOSE OF PARTNERSHIP. The business of the Part-

nership shall be to purchase land for rehab:.l:.tatlon of apart-
ments at Jones Hall, Montgome-ry Street, Jersey City, Hudson County
New Jersey, and to develop, construct, lease, and operate said
apartments. ‘

| 3. ZIERM. The Partnership shall commence on the date

hereof and shall contine until December 31, 2020, unless sooner

0G0020H0HY
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terminated as-.hereinafter provided.

4. PRINCIPAL OFFICE. The principal office of the Part-

nership shall be at Suite 1307, 60 Park Place, Newark, New Jgrsey..

5. GENERAL AND LIMITED PARTNERS. The general partners

of the Limited Partnership shall be Sydney Engel, Stanley Sed-
rénSk,'Al Feuerstein, and Marion Engel. The limited partners of
the Limited Partnership shall be Sydney Engel, Stanley Sedransk,
Al Feuerstein, and Marion Engel. Sydney Engel shall have twenty-
five (25%) percent of the voting power of the general partners.
Stanley Sedransk shall have twenty-five (25%) percent of the
voting power of the general partners. Al Feuerstein shéll have
twenty~five (25%) percent of the Voting power of .the general
partners. Marion Engel shall have twenty-five (25%) percent

of the voting power of the general partners. I

6. CAPITAL CONTRIBUTIONS. The capital contributions

of the partners shall be as follows:

Type of Partner Amount

Sydney Engel : General $ .50
Stanley Sedransk General .50
Al Feuerstein General .50
Marion Engel General : .50
. Sydney Engel Limited 24.25
Stanley Sedransk ’ Limited 24.25
Al Feuerstein Limited 24,25
Mariop Engel Limited 24.25

The estimated original capital of the Partnership shall be
$100.00.

(a) If the general partners believe that addi-



tional funds are necessary for the carrying on of the Pértnership
affairs, they shall héve the right, in their sole. discretion, to
borrow in the Partnership's name, the amounf which they deem
necessary. In the event the genefal partners believe that addi—A
tional equity éépital need be.advanced, the limited paftners
shall be ﬁotified by the general partners and the general partners
in their discretion, may advance such sum or sums as may be
required., - Any money so advanced or caused to be advanced or bor-
rbwéd shall be repaid before any contributions are repaid to any
partners. | |

7. MANAGEMENT.‘ A majority of the Partneiship intersst
shall agree on all major décisions, including without limitation;
possible syndication of the project, management of the project,
and the letting of a construction contract.

8. PROFITS AND LOSSES. The profits and losses of

. the Partnership shall be shared among the partners in broportion
to their percentages of interest as set forth hereinafter in
Paragraph 9 hereinbelow, provided, however, that the limited
partners shall not be liable for.loéses of the Partnership in
excess of the amount of their share of the amount of Partnership

capital.

9. PARTNERSHIP PERCENTAGES. The percentages of the

partners shall be as follows:

(a) Sydney Engel . General .50%

(b) Stanley Sedransk General .50%

(¢) Al Feuerstein General .50%

(d) Marion Engel General +.50%
-3 -
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(e) Sydney Engel General 24.25%

(f) Stanley Sedransk General 24.25%
(g) Al Feuerstein General 24.25%"
{h) Marion Engel General 24.25%

10. PARTNERSHIP DISTRIBUTION.. The net cash profits

of the Partnership as defined hereinafter shall be d{stributed
.amohg the partners in proportion to their percentages of interest
as .set forth hereinabove in Paragraph,§ at such time or times

as the general partners may determine, but at least as often as
quarterly. No distribution shall be made to the partners until
all indebtedness of thePartnership to the general_partners or

the limited partners is fully paid.

(a) The net cash profits of the Partnership are
hereby defined to mean the net taxable income reportable for
federal income tax purposes by the Partnership, increased by the
amount of depreciation deductions takern in reporting such net
taxable income and by any non—taxable income received by the
Partnership, and decreased by payments upon the principal of
any mortgage'upon the assets of the Partnership or by payments-
of other ?artnership liabilities not reflected in the foregoing

and by such reasonable reserves as shall be established by the

Partnership for anticipated expenditures.

11. 'DUTIESVAND AUTHORITY OF GENERAL PARTNERS. The
) general partners shall provide for the operation of the Partner—
ship.business and shall devote»such of their-fime as shall be
necessary for the affiars of the Partnership business. The gen-

eral partners shall be authorized to negotiate, enter into and

S-1 .. 92
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execute leases on behalf of the Partnership, to borrow monies f&r
or on behalf of the Parthership, to enter into contracts for pur-
chase, developmeﬁt, construction, refinanciﬁg, recasting, or
extension or the mortgages affecting the Partnership property,
and to execute-extensions, renewals, modifications thereof, and,
generally, to‘execute any and all instruments and do any and all
acts incidental to or necessary to carry out the intentions and
purposes for whiéh the Partnership has been formed. The authority
of fhe general partners herein is specifically extended tb the
execution of any and all documents, including without limitation,
mortgage and all other agreements with federal, state, or muni-
cipal agencies or subdivisions thereof, or any non-profit housing
agency.

This Partnership is authorized to execute mortgage
notes and moftgages and other documenté reduired by the New
Jersey Housing Finance‘Agency ("NJHFA"); in order to éecure con-
struction and permanent financing for the project. All said
documents w111 be reviewed by the general and limited partners.
Upon execution, all said documents shall be binding upon the
Partnership and all of the'partners, whether they become partners
before or after the execution thereof, and shall.remain binding
upon the Partnership and the partners so long as the property
described therein is encumbered by a mortgage to the NJHFA. Any
incoming partner shall and does, as a condition or receiving an

interest in the Partnership property, agree to be bound by the



provisions of all said documents required in connection with tﬁe
loan to the same extent and on the same terms as the other part-
ners. Anything elsewhere to-the_contrary notwithstanding, in
the event that any provision of this Limited Partnership Agree-
ment in any way tends to contradict, modify, or in any way '
change the terms of any or all of the above-mentioned documents,
the terms of said documents shall brevail. The provisions of
this Paragraph giving preference to said documenté will auto-
matically become void at such time as the mortgage loan upon the
- project is no longer held by NJHFA, its successors, or assigns..

It is acknowledged by the parties that the signa-
tures of the general partners shall be the only signatures
required'tO'fully bind the Partnership in any and all matters re-
lating to development, construction, sppervision, or maﬂagement
of the project br any business of fhe Partnership.

12. ASSIGNABILITY OF PARTNERSHIP INTEREST.

(a) General Partner. The interest of a general

partner shali not be assignable wifhout the consent of the
limited partners. In the event a general partner assigns all
‘or part of his-intergst, pursuant to the consent of tﬁellimited
partners, a portion of ﬁis interest may be converted to limifed
partnersﬁip interest.

(b) " Limited Partner. The interest of a limited

partner shall not be assignable without the consent of the
partners. In the event a limited partner assigns all or part_

of his interest, pursuant to the consent of the general partrers,
2 portion of his interest may be cohverted to a general partner-

ship interest.
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(¢) New Pértnership Agreement.. In the event the

LY

limited and/or generél partners assigﬂ their Partnership interest
and; 1n_the further event a new Partnership.Agpccment is cnacted
embodying the entire agreemént of the partners, said Agreement
and a Certificate of Limited Partnership, executed, ﬁursuant
thereto, shall supersede this Agreement in all respect.

(d) Additional General Partners. In the event of

an assignment of a limited partnership and/or general partnership
interest, whereby a general partner retains the status of general
partner, the Partnership.may éontinué fo'procesé anj mortgages,
management agreements, or other documents in the name of the Part-
nership_with the general partner herein named as general partner
notwithstanding that, as a result of the said assignment,. there

. is more than one (1) generai partner.

- (e) Further Compliance.. Each of the partners

hereby agrees to execute any and all further amendmenfs to this
Limitéd Partnership Agreement as may be required, pursuant to
the regulations set forth by NJHFA. This Agreement shall be con-
- sidered automatically modified to the extent that same be deter-
mined by NJHFA to be inconsisfent with any regulatibn-of NJHFA.
The»iimited paréners db hereb& appoint the
gener?} partners, their true and lawful attorneys—-in-fact. for
them, in their name, or on their behalf,_to sign, cértify-under
cath, and acknowledge any and every such amendment and to exe-

cute whatever further instruments may be requisite to effect



the substitution of the limited partners. Unless named in this
Agreement, or assigned a partnership interest, pursuant to this
Paragraph; no person shall be considered a partner, and any
ofher'persons having bﬁsiness with the Partnership need deal
only with the partners so named or so admitted. They shall not
‘be required to deal with any person by reason of the death of a
partner, except as otherwise provided.in this Agreement. In the
absence or sbustitution of a limited partner for an assigning

or deceased limited partner, any payment to a partner or to his
execut&rs or administrators, or other'represenfatives (in the
event of an insolvent or bankrupt limited partner), shall acquit
the Partnershlp of all liability to any other persons who may

be interested in such payment by reason of an assignment by the

partner or by reasdn of his death.

By consent of the limited partners, the Part-
nership may admit additional limited partners on such terms and
conditions as agreed upon.

13. TERMINATION AND DISSOLUTION OF PARTNERSHIP. The

Partnership shall be dissolved upon the occurrence of any of
» the following events:

(a) The éipiration of the term as provided in
Paragraph 3 hgreinabove. |

(v) The adjudication of bankruptcy of any two (2)
of the general partners.

(c) The Partrership shall continue despite retire—

ment of a general partner ih the event a majority in interest of



the Limited Parﬁnership agree on a substituted genefal partner.

~In the event of the death, incapacity, or insénity of a general
;artner, the remaining general partner or partners shall continue
the ‘business of the Rartnership and the existeﬁce of the Partner-
ship shall not be affected.

14, CONSTRUCTION. This Agreement shall be construed in

accordance with the laws of.the State of New Jersey.

15. LEASES AND AGREEMENTS. All leases and other agree_

ments executed by the Partnership or by any authorized agent of
the Partnership shall be valid and in full force and effect for
the éntire term thereof notwithstanding the dissolution or term—
‘ination of the Partnership prior to the expiratiqn of the term
of such*leése or other agreemeﬁ%s.

16. NOTICES. A;l.nofices ppoVided for herein shall be
in writing and transmitted ﬁy f;gistered or certified mail, return
receipt request. The address o£ Sydney Engle, Stanley Sedransk,
Al Feuerstein, and Marion Engel is 181 South Franklin Avenﬁe,
Valley Stream, New York 11582. Any substituted partner shall
‘be responsible for notifying the Partnership of his correct
address. Time periods shall commence on the date of mailing of
a notice. | |

17. JOINT VENTURE. Notwithstanding anything herein to

the contrary, all the partners shall equally contribute amounts
reasonably needed foroperation of the Partnership. The parties
shall also reimburse each other for certified costs advance prior

to the date hereof.



18. PARAGRAPH TITLES. The titles of the various para-

graphs in this Agreement are intended to fa}cilitate reference to
A‘clie Agreement and shall not be employed in construction of any
provision of the Agreement. -

IN WITNESS WHEREOF, the parties hereto have hereunto set

their hands and seals the day and year first above written.

S}fdhe-}{,Eﬁge'i s Gell:.leral Partner

L
/Sta.nley ?edransk, General Partner

i Al Feuerstein, Gener'al Partner
/7%\::-’-(‘\'\ /M

. Marion Engel, General Eartner

Aydn ngel’, Limited Partner
— !

! P

/Stanley Sfdpénsk, Timited Partner

ALy OV

Al Feuerstein, Limited Partner

!

Marion Engel, Limited Partner
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STATE OF NEW JERSEY
COUNTY OF MERCER

BE IT REMEMBERED that on the 26th day of September, 1978
before me personally appeared Stanley Sedransk whojI éh satis-—
fied is one of the_perséns named in and who gxecutedlghe fore-
going instrument and I haviﬁg first made known to him'the
contents thereof, he did acknowledge that he signed, sealed,
and delivered the same as his voluntary act and deed for the

uses and purposes therein expressed.

Richard L. Kadish Esq.' =



STATE OF NEW JERSEY%
COUNTY OF MERCER )

BE IT REMEMBERED that on the 26th day of September, 1978
before me personally appeared Al Feuersteln who I am satlsfled
is one of the persons named in and who executed the foregoing
instrument and I having first made known to him the contents
thereof, he did acknowledge that he signed, sealed, and deliv-

ered the same as his voluntary act and deed for the uses and

u/?;zqz///‘T

Rlchara L. Kadish, Esq. A

purposes therein expressed.

Prepared by: Richard L. Kadish, Esq.

Return & Record to: Richard L. Kadish, Esq.
» Suite 1307
60 Park Place
Newark, New Jersey 07102



L

State of New Jersey,
County of Essex.

I, PATRICK J. McHALLY ,Clerk of the
County of Essex in tbe State of New Jersey, ' '

Bn hPl‘Phy mprtify that the foregoing is a true and cc_:rrect copy

of the Certificate of Limited Partnership Agreement of JONES HALL ASSOCIATES
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April, 19

.+ AMENDED AND' RESTATED
LIMITED PARTNERSHIP AGREEMENT
3 i

FILED
MAR 22 zpas

— STATE TREASURER|

' amended and restated agreement made as of théazF"?iéy éf

79—by- and among--SYBNEY ENGEL,—STANLEY SEDRANSK -ALBERT

FEZUERSTEIN, MARION ENGEL and HENRY H. NITZBERG as general partners
{hereinafter sometimes referred to as the."Gereral Partners") ‘
and the” persons who by their signatures on Exhibit A hereto have
become parties'to this Agreement as Limited Partners (hereina fter
sometimes referred to as the "Limited Partners") (the General
Partners and Limited Partners are hereinafter sometimes refer-

red to individually as “Partner" and collectively as “Partners%),

executed

-mation of

£

A The General Partners formed a Limited Partnership.
pursuant to the Uniform Limited Partnership Act of New Jersecy and
an Agreement dated September 26, 1978 to confirm the Eor-.

the Partnership.

-

B. The General Partners and the  Limited Partners desire
to amend the said agreement in certain respects including-the agd-
mission ©f additional partners and have determined to amend agpgd

" restate the sald agreement in its entirety.
4 - . - .

NOW THEREFORE, the parties hereto, intending to be legal-

ly'bohnd hereby, agree” as follows: .

ARTICLE 1

LIMITED PARTNERSHIP

The pafties hereto hereby confirm the formation of a

.limited partnership (sometimes hereinafter referred to as the

"partnership®), pursuant to the Uniform Limited Partnership Act of
of New Jersey. The name of the Partnership is Jones
Hall Associates and its principal office is at 18! S. Franklin,
valley Stream; New York, or such other place as the General

the State

Partners may design
. Partners.

ARTICLE 2

PURPOSE

ate upon 10 days' written notice to the Limited

The sole puiéose of this Partnership is to acquire the

% 2044
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real estate more fully-described i Schedul: A aRd t5 rehabilitate
the thirteen story apartment building located therson ("Project")
In accordance with the Plans and Specifications approved by the

New Jersey Housing Finance Agency ("RJIHFA") and financed in part

- .. . - ]]{by a leoan from.MNJHFA .which shall-be secured by—a—Mortgage oR tRe
v Partnership Property ("Mortgage"). (such real property and- improve-

’ ments to be ‘constructed are hercinafter referred to collectively as
the "partnership,Propertyﬁ), and to .operate, manage and otheirwise
1deal with the Partnership Property, and take any and all action as

may be necessary, advisable or convenicent to the foregoing activities
and in accordance with. the .Limjited Dividend Non-Profit Housing
Corporation.or Association Law, NJSA -55:16-1 et seq. and the New .
Jersey Housing Finance hgency Law of 1967, NISA 55:14J-1 et seq.

)
-p
'

ARTICLE 3

CAPITAL CONTRIBITIONS

3.1 general Partﬂefs., The General Partners have con-—
tributed the sum of£ §500.00: . '

! 3.2 Limited Partners. . Upon the execution of this Agree-
.ment and the- £filing for record of an- amended limited partnership
- certificate, the persons then making contributions to the capital
) of the Partnership and agreeing to be bound by the terms of this
Agreement as so amended shall be admitted as Limited Partners of.
: the Partnership. The Limited Partners shall contribute up to an
- aggregate amount of Nine Hundred and Ninety Thousand Dollars.
- ($99D,000), in installiments, divided into. 15 units ("Units"),
- Each Limited Partner who purchases a Unit will make his contri-
bution of $66,000 per Unit as follows: . :

3.2(1) - .515,090 upon execution of. this Agreement;

. ) 3.212) ° $14,700 on or before January 15, 1950 or
upon 50% completion of the' Project, as hereinafter defined, which-
ever is later; : : T

3.2(3) $12,700 on or before January 15,.198);
3.2(4) $12,300 on or before'January 1S, 1982;
3.2(5) $11}300_on or before'ianuary 15} 1983,

The deferred payments of a Limited Partner's cash capital contri-
butions shall be evidenced by serial, promissory notes which shall
bear interest at the rate of 8 1/2% per annum ("Notes"). For the

' purposes of this Agreement, 50% completion of the Project shall
have the same meaning as in the Constructién Contract dated Septem~
ber 26, 1978 between. the Partnership and Louis Endel & Co., Ine.
At the sole discretion of the General partners, the Notes eviden-

(2)



~tation, those set forth in this Article,

cing the deferred installments of capital contributions reqoired

of cach Limited Partner under the provisions of this Agreement may—
be required to be secured by the collateral assignment by each .
Limited Partner of his Partnership Interest to the Partnership and
by the execution and delivery of a security agreement in record-

 able form. The provisions of this Paragraph shall have no effect -

on -any rights- or-remedies that the PErtneTship, the General Part-
ners or the remaining Limited Partners may have, under the provi-
sions of this Agreement or under any applicable law, and is in

addition to any such rights or remedies including, without limji-

3.2(6) In the event less than $980,000 is con-
tributed to the capital by the Limited Partners, the percentage

- interests attributable to such lesser amount (initially, 6.33%

for each $66,000 contributed) shall be allocated equally among
the Developer General Partners' as Limited Partnership interests.
—e————————————— ‘ B

. 3.3 (1) If (i) the precondition of the first installment,
shall not have occurred by January 1, 1880, or, (ii)rafter .such
precondition has occurred, (a) there shall be a construction’ stoppage
on, the Property which shall continuve for a period of one (1) -year,
or (b) the Partnership shall be in défault under its Mortgage such
that, the NJHFA has insti ed foreclosurc proceedings, or (¢) the
Partnership 1s in default under the llousing Assiscance Program Con-
tract, or (d) the Partnership is in violation of the NJNFA ragu-"
lations governing the Project, or (e} the General FPartners shall be
i default under their obligations under this Agreement, and such

‘defaults or violations as described in 3.3(1)(ii) have continued

fot 2 period of 90.days, the obligation to make further installments
shall be suspended and the General Partners shall, at the option of
any- Limited Partner giving notice thereof within fifteen (15) days
thereafter, repurchase the Partnership Interest of such Limited .
Partner as hereinafter provided. . ) .

. Any repurchase shall be made by the Generazl part-
ners within 90 days after receipt of each Limited Partner's elec~
tion to sell, .and the purchase price -for cach interest skall be an
amount in cash, without interest; equal to the sum of the install-
ments of the capital contribution theretofore paid -by said Limited
Partner, lcss the aggregate amount of cash distributions therecto-
fore distributed to such Limited Partner pursuant to Article § of
this Agreement. Upon the receipt of such payment, the interest in
the Partnership of the selling lLimited Partner shall terminate angd
such Limited Partner shall not have any cobligation to pay further

installments of his capital contributions.

(3)
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. 3.4 If any Limited Partuner (the “Defauvlting Partner")
shall fail to pay any of the Notes rcfdrred to in this Article 3
(or any note lssued in replacement thereof), when due in accord-
ance with its terms, all remaining unpaid Notes of such Defaulting
Partner shall ‘become immediately due and payable, and the Partner--
-skip- shall. have a lien on-the interest in the Partn&€tship of the
Defaulting Partner to secure the obligation of the Defaulting Part-
ner to repay such sums,. . : . .

: 3.4(1) If the Defaulting Partner shall fail to
pay any sums due and owing to the Partnership pursuant to Para-
graph 3.3 hereof, the Partnership may, in addition to any other .
right it may have to proceed against the Defaulting.Partner, offer
and sell at public or private sale to any person, the interest of
the Defaulting Partner at a price equal to its then book value;
provided, however, that the purchaser of such interest shall agree
to assume the ohligations of the Nefaulting Partner with -respect
to the payment:-of all unpaid promissory notes issued to the Part-
nership by the Defaulting Partner. .

_ . - 3.4(2) If the interest of Ehe'befaultiné'Partner
shall be “scld at private sale, the Partnership shall give the De-
faulting Partner at least thirty (30) days' written notice prior

to the closing of the sale, which notice shall set Fforth the clos- -

img-date of the sale and the other terms thereof. . If the interest’
of the pefaulting Partner in_ the Partnership shall be so0ld at pub-
lic sale, . the Partnership shall give the Defaulting Partner not

. less than thirty (30) days prior notice in writing of such pro-

posed sale.’ Such notice shall set forth the date, time and place

" of such sale and the terms thereof. Any Partner of the Partner-

ship shall have the right to purchase the interest in the Partner-~

. ship of the Defaulting Partner. at such private or public sale.,

The Defaulting Partner shall execute and deliver such deeds, as-
signments and instruments as may, be reasonably required to convey
and transfer the interest of the Defaulting Partner in the Part-
nership and hereéby constitutes the' Developar General Partners and
each of them, as his true and-lawful attorney-in-fact to execute
such deeds, assignments and. instruments. The proceeds of the sale
shall be applied first to the cost thereof (including reasonable
attorneys' fees), then to-the balance of any unpaid promissory
notes and accrued- interest thereon, and any excess shall be' paid
to the Defaulting Partner. If such proceeds shall be less than.
the aggregate amount of unpaid promissory notes and accrued inter—
est thereon, the Defaulting Partner upon written notice shall oay
such deficiency to the Parthership within seven (7) days after
such salae. T T

3.5 The Limited Partners shall not be required to make
any payments to the Partnetship,. or to any of its creditors, in
money or in property, as loans, capital, or otherwise,. except thse
cash capital contributions referred to above. . :

(4)



ARTICLE 4 -

. "CAPITAL ACCOUNTS

. 4.1 An individual capital account shall be maintained
for each Partner. .The-capital account of each Limited Partner
shall be his Capital Contribution, increased by his shore of net.
profits and decreased by his share of net losses, .and decreased by
any distributions of cash flow which he receives. The capital

‘account of each Gencral Partner shall he §$100., increased by his “

share of net profits and decrecased by his share of net losses, and

- decreased by any distributions. of Cash Flow which he receives,

_ 4.2 The Cash .Capital Contributions /0f tha Limited Part-
ners shall be their Capital_Contributions, reduced by any distri-

" butions of Cash Flow. .

4.3:“ Loans by any Partner shall not be treated .as cap-
ital contributions and shall not affect such Partner's capital .

account.
I 4

T - L ARTICLE 5

_.PROFITS AND LOSSES

, For purpoées hé%eof, net profits and net losses shall be-
divided into two categories, as follows: ' ) :

5.1 (1) oOrdinary net profits or net losses shall be
the -difference of (a) gross income of the Partnership, €xcept items
referred. to in 5.1(2) below, less (h) all deductible costs and ex-
penses of the Partnership (including, for exampile, depreciation,
but excluding principal payments upon Partnership borrowings),
except items referred to in 5.1(2)-below, in'each instance as
finally determined for Federal income tax purposes. If such
difference shall bhe greater than -zero, it -shall be known as an.
sréinary net profit, and if such difference shall be' less than*
zero, the amdunt by which it is less than zero.shall be known
as ordinary net loss. : "

5.1 "2) Special net profits or net losses shall be

‘all gross income derived from the sale, -condemnation or involuntary

conversion of any of the Partnership assets (other than incidentszl
sales in the ordinary course of business, such as miscellaneous
equipment, fixtures, etc.), less all deductible costs and expenses
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.
of the Partnership incurred in connection with such gross income.
I1f such difference shall be greater than zero, it shall be known

as.a special net profit, and -if such difference shall be less than ..

zero, the amount by which it is less thijn zero shall be -known as
a special net.loss. oo ) - .-

. 5.2 (1) For income tax and accounting purposes, Ordinary
net profits and Ordinary net losses of the Partriership for each
calendar year shall be allocated as follows: '

) (a) Until the Limited Partners have received
Cash Flow equal to their Cash Capital Contributions, the Ordinary
Net Profits .and Losses shall be allocated 5% to the General Part-.
ners and 95% to the Limited Partners. :

e {b) After the Limited Partners have received
Cash Flow egual. to their Cash Capital Contributions, Ordinary Net
Profits and Losses shall be allocated.50% to the General Parktners,
and 50% to the Limited Partners., . ’ :

' . 5.2 (2) Special net profits of the Partnership for all
purposes shall be allocated in the following order. of priority: .
(a) To the Eimited Partners, until the total
of the capital accounts of all the Limited Partners is egual :o
the Limited Partners Cash Capital Contributions and if the Limited
Partners ‘Cash Capital Contribution is zero,.until the capital
accounts -of the Limited Partners is_zero. ’

~ (b) To the General Partners until the capital
acceunts of all the General Partners is §$500, -

(¢) The remainder, iE'any[ shall be allocated
50% to the General Partrners and 50% to the Limited Partners.

- 542 (3) special net.losses of the Partnership shall be
allocated entirely to the Limited Partners until the total of.the |,
capital account of the Limited Partners has been reduced to zero,
and any balance of special net losses shall be allocated to the °
General Partners. ) . : :

- .5.3 All allocations hereunder among a class of Partners
shall be made among them in proportion to their respective capital

contributions.

(6)
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AIFTICLE 6
CAS!l FLOW

-+ 6.1 {1} The term.'QOvdipary Cash Flow" shail mesn-the— -.
cash funds available to the Partnership at any time other than
Special Cdsh Flow, as defined in paragraph 6.2 of this article
6, reduced by such amount as the Generasl Partners, in their sole
discretion, determine to be necessary as a -reasonable reserve (or
future needs, and amounts payable for opecrating and maintenance

jexpenses (not including distributions to Limited Partners), debt.

service and management fees provided for in Article 9 hereof.

“

6.1 " (2) <The Ordinary Cash Flow for "each calendar vear
shall be distributed in the same manner as ordinary net profits
are allocated as set forth in patragraph 5.2(1), except that one-half
of such Ordinary Cash Flow shall repay Operating Advances’, as here-
inafter defined. . o !

. - 6.2 (1) The term "Special Cash Flow" shaill mean all
fonds received by the Partnership from eventé referred to in para-
graph 5.1(2), capital contributions and the proceeds of mortcage
loans (except to the extent such funds are used or are to be used
to pay off existing mortgages or liens,-or are expended or are to
be expended for additions to or repair or restoration of the-Peri-
nership Property), reduced by any costs and expenses incurred. in
connection with the receipt of such Lunds, . :

, 6.2 (2) Special Cash -Flow shall be distributed in
the following order of priofity:. - - - '

“ : (a) To fepay.any Construction Advances, as here-
inafter defined and Operating Advances,.if any. .

(b) Each Limited rartner shall receive an
amount equal to his capital account. If ‘the funds available for

distribution are less than the aggregate amount of the Limited
Partners' capital acocounts, then to each Limited Partner in propor-

tion to his respective capital ‘account.

(c) .Each General Partner shall receive

~an amount egual to .his capital account.

: - (d) Each Limited Partnér ‘shall receive an
amount equal to his Cash Capital Contribution,

. (e} The remainder, if any, shall be distributed
50% to the General Partners and 50% to the Limited Partners.

{(7)



{£) .For purposes of this subparagnaph &.5(2),

a partners"cap}tal account.under.sﬂbpanagraph (&H-aﬁé—+c)‘shari*“'"

be-determined after taking into consideration any special net-prof-
it realized ‘as a result Oof the receipt of Special Cash Flow,

6.3 The ternm Cash Flow when ‘used in this Agreément shall

include both ordinary Cash Flow and. Special Cash. Flow, All alilo-

cations'and_distributions hereunder among +the Partners shall he made

ARTICLE 7 S
. BANK_ACCOURTS "

. 7.1 Banking. all funds of the Partnership ghall bo
deposited in’such bank or banks as may from time to time be se-
lected by the General Partners in such account - or atecaunts, and
under such designation,'as the General Partners may determine ‘ipn
acecordiance " with sound accounting and banking practices,

] 7-2 Endorsement. Items for deposit, .collection or dis-
count belonging to the Rartnership shall be deposited-in the afore~
said accounts. Endorsement for deposit may be made by any person
Oor persons authorized to Sign checks as specified below, any such
endorsement -may be made in writing or by a stamp, with or-without
designation of the person so endorsing, or by .a, bank stamp endorse-
ment, : ‘ ) : . .

. 7.3 siqnétures. bhecké, drafts Br'oéher withdrawal or;'.

ders for the Payment of money out of the_Partnersth bank accoynts

- shall be signed by the General Partner or by such person or per-

sons. as the Gen;
writing to sign checks, drafts or orders ypon- such account, angd
any bank in which such an.account is maintained is hereby author-
ized to honor instruments signed in accordance with this para-
graph, regardless of the payee named in such - check, draft or with~
drawal order. .

eral Partner shall, from time to time, authorize in

- (8) .



ARTICLE 8

—_  BOOKS..AND Rseéhﬁs-fé—f—~'

The Partnership shall maintain full ang accurate books

at 181 s. Franklin ave., Valley Stream, New York, or such other

Place as shall be designated for such purposes by the General Part-
ners, and all Partners shall have the right to inspect and examing .
such books at reasonable times. The books shall be closed and
balanced at the end of each fiscal year. . rThe General Partners
agree to deliver to the Limited Partners, within 60 days’of the
close of each. fiscal yYear of the Partnership, a2 certified balance

" sheet ang profit and loss statement,.together with a Statement

! Pital accounts of each Partner, the distribustions to
each Partner,' and the amount thereof reportable for federal tax
purposes . and for any state or local tay Purposes,

ARTICLE 9

. MANAGEMENT, RIGHTS, DUTIES AND OBLIGATTONS-OF PAﬁTNERS

. 9.1  General Partners: fThe General Partners shall have
full charge of the managcmont, conduct and operation of the Part-
nership businqgs in al1 respects "and in all matters, angd shall "~ .

have the fecllowing rights, duties and obligation;:

. 9.1(2) .The Partnership has borrowed the funds
("Construction Loan") to construct the Partnership Property from
New Jersey Housing Finance Agency ("NJHFA"). Sydney Engel, Marion

. Engel, Albert Feuerstein ang Stanley Sedransk (hereinafter “pevel-

Ooper General Partners') jointly ang Severally agree to complete

'the construction of the Partnership Property substantiélly in ac-

cordance with the Plans and Specifications submitted +to NJHFA™ (the

"Construction"). ,The Develdper General Partners shall lend to ‘the

Partnership such amounts (“Construction Advances") in.éxcess of
the total of (i) the procceeds of the Construction Loan, (ii) the -
capital contributions of the Limited Purtners, {(iii) interest from
Limited Partners Notes ang (iv) cash flow from ope;at@ons as may

be necessar

fined,
accordance with Paragraphs 6.2(2) Costs of Construction shall in-

clude the cost of the land, construction COSts as set. forth in the
Construction Contract between Louis Engel & Co., Inc. and the - )
Partnership dated September 26, 1978 including the cost of change

-{9)



oréers approved by NJNFA, .approved change orders, all costs of

formation of the Partnership, including those relating to the sale
of Limited Partnership interests, legal fees, accounting fees and
interest on the Construction Loan.

_ 9.1¢2) The Developer General pPartners or such in-
dividual or entity as they shall designate shall devote such time
to the Partnership - as shall be necessary to conduct the Partne}ship
business in an efficient manner.’ The Developer General Partners
(or their designee) shall, in addition to other fees, be entitled
to: (i) an amount equal to §% of rental income as a management -
fee which fee shall include the. bookkeeping services referred to.
in Article 7 above (but shall not include the cost of preparation
©f annual reports to Partners and tax returns); (ii) an incentive
management fee of $100,000., payable at the rate of $20,000. !
per .annum commencing in.1979;. (iii) a .rent-up fee equal 'to $88,500;
(iv) a fee for guaranteeiny certain negative cash flow require-
ments ‘equal to $44,200; (v) an annual administrative fee of $6,000;
and_(vi) a Developers Fee Of $633,500. In the event that at any
time prior to January 1, 1983, the receipts from_ the'operation of
the -Partnership Property, the proceceds of tha Constuction Loan
capital contributions of the Limited Partners do not produoce suf-

‘ficient cash to pay all expenses of the Partnership, includéing all

required payments ‘on the Mortgage, the General Partners shall ‘lend _
to the Partnership such ampunts as ‘may be necessary to pay-all such -
expenses ("Operating Advances");-and, provided he is then a General |
rartner, Henry H. Nitzberg shall lend to the Partnership the firss
$20,000 of such Operating Advances. Moreover, in accordance with
the Mortgage dated September 26, 1978 in favor of the NJEF2, the
General Partners will establish a special account into which they
will pay $88,500 of which $44,250 will be contributed in cash,

by Henry H. Nitzberg and $44.,250 will be contributed in cash by

the Developer General Partners to pay operating deficiencies in-

-cluding mortgage payments, certain capital improvements and other

items described in the Mortgage. 1In addition, in the event he is
still a General Parner, ‘Henry H. Nitzberg shall be required to
satisfy 20% of the Operating Advances and contribute the firse
$20,000 of any such Operating Advances, . Notwithstanding the fore-
going, the General partners shall have no-obligation to make any
Operating Advances after January 1, 1983 or prior thereto if the
amount owed to them by the Partnership for Operating Advances at the
time they are required to lend additional funds for Operating Ag-.
vances eguals $250,000 or more.. Operating’ Advances shall be repaid
without interest in accordance with Paragruaph 6.:1(2).

9.1(%y “he ‘cigrt wo deel in any Fartnership ao-

" sets, whether real estate or personalty, including, without lifmi-

:tation but -subject-to Paragraph 9.3 hereof, the right to sell,

"(10)
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_the Limited Partnership Act of the State of-New Jersey.

assign, exchange or convey title ‘to, and grant options for the-

sale of all Or ‘any portion of the Partnership Property, including
any mortgage or leasehold interest or other realty or personalty
which may be aequired by the Partnership; hold title to the Part-

‘nership Property in his own name or any other party the General

Partner may designate, as the neminee of this Partnership; lease,
Or sublease, as the case may be, all or any portion of the Part~.
nership Property without limit as to the term thereof, whether or

".pot such term (including renewals and extensions thereof) extends
beyond  the date of the termination of- the Partnership; borrow mon-

ey and as security therefor encumber all or any part of the Part-. .
nership Property (and in connection therewith to authorize the
holder of the note a bongd evidencing such debt to confess judgment
[or damages and/or Possession in the event of default); obtain re-
financing of any mortgoge or mortgages or any ‘deed of trust or )
decds of trust placed on the Partnership Property, or repay them

in whole or in part; increase, modify, consolidate or extend any
mortgage. or mortgages or - deed of trust or deeds of trust on the
Partnership Property; and invest any surplus or reseive funds of

the Partnership, : : .

’ 9.1(4) Employ from time to time perséns, firms., .

© Or corporations for the construction, operation. and management of

-he Partnership Property, including, without limitation, general
contractor, rental agents, .accountants znd attorneys on such terms
eand for such compensation as the: General Partners shall determine,
notwithstanding the General pPartners or members of his family or
corporations in which he has en interest, may have a fimancial
interest iR such firms Oor corporations. : .

9.1(5) . Execute, acknowledge and;delivgr any aﬁd'
2ll .instruments to elfcctuate the forégoingh‘including, without

limitagioq, tdecds, assignments; mortgayges, bills of sale, leases
and other contracts, ) '

. "9.1{6)" Possess., without iimitation, all of the
povwers and’ rights of General Partners in a partnérship formed under

BN

9.1(7) * The General Partners §ﬁall in no ‘event be

‘liable to the -Limited Partners for any act or omission performed

Or omitted by him in pursuance of the authority granted to him.by
this Agreement, except in case of fraud or embezzlement.. '

_ 9.2 Limited Partncrs: FExcept 'to the extent provided
in paragrzph 9.3 hereof, the Limited Partners shali take no part-.
in, or interfere in any manner with, the management; conduct or
control of the Partnership business or the sale, leasing or refi-
nancing .of the Partnership Property and shall have no right or
authority to act for or bind the partnmership, . . :

(11)
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9.3 sSale of the Partnership property. 1f the. General
Partners wish to sell the Partnership Property, they shall give
written notice (the "Notice"™) of such desire to each Limited partnar
setting forth all of the relevant term§angn_ubichmhe—desifes~to sell—
ﬁhe—ﬁartnershipfpfﬁﬁﬁ??? including, the purchase price, time of
settlement, terms of deferred payments, if any, condition of title
and other relevant terms ("Terms"). . On the 15th day _following the
date. of the Notice, the General Partiers SAnJl_qjve a second written
notice to each Limited VAUILOTT containing. the same information sct
forth In TNe NGEice .- TE Timitéd Partners who have contributed 1n
the 89aregate 511 or more of the capital contributions of 211 the
Limited Partners ("Majority of the- Limited Partners") give written
notice of their approval of such sale within 30 Jdays. after the date
of the Notice, the General Partners shall be authorized to sell the
Partnership Property on the Terms. A failure to respond. to the No=
tice by the Majority of the Limited Partners shall be deemed to be
approval of such sale on the Terms. If a Majority of the Limited
Partners give written notice of their disapproval’ of such sale
within 30 days- after the date of the Notice, thens :

e

buted to the Limited Partners as a result of the sale on the Terms
is less than the sum of the Limited Partners' capital contributions
decreased by any amounts already distributed to them pursuant g
Paragraph ‘6.2, and the General Partners are owed less than $250,000
for Operating Advances, the General Partners shzll not be authorizeg

to sell the Partnership Property ‘'on the Ternms.

.are owed $250,000 or more for Opérating Advances, then, for a periaod
of 920 days commencing 30 days . after the .date’ of the Noticeé the <Generzl
Partners shall be authorized to scll the ‘Partnership Property on the
Terms unless, within the said 30 day period after the date of the
Hotice one or more of the Limited Partners has dgreed in writing
Lo’ purchase or acquire the interests of the General nartners and
‘become: or cause a designce to become a General Parctner hcrcundqt.
.The purchase price for the General Partrers' interest shall be equal
te the amount which would have been distributable to them if the )
Partnership Property .had -been sold on the.Terms; provided that any
such amount shall include the repayment of Construction Advances
and/or Operating Advances that would have been paid if the Terms -
had been approved, as well as an amount equal to their capital
accounts, determined*by including -their allocable share hereunder

of the anticipated ‘pProfits from a sale made pursuant to the Terms,
&s determined by the Partnership's regularly employed certlfledJ

(12)



public accountant, it being the intention hercunder that the Geheral
Partners receive the same amount they would have received if the
Terms had been accepted. (In computing such anticipateg profit,

the accountant shall include as an expense—iten usval ‘and reason-

- able settlement costs, including, without limitation, recording .-
- expenses, transfer taxes, adjustments with the buyer, and any pre-
Payment penalties that would have been required by the holder of any .
. mortgage on the Partnership Property prior to his satisfaction there-
of.) Settlement.on the sale of the Gencral Partnets “interests shall
be held on or before the settlement cate proposcd in the Notica, = -
The Purchase price shall be paid in full in ecash at such scttlement.,
unless the Notice provided for a portion of the purchase price to

1be deferred. 1In such latter event, the same portion of the purchase
price for the General Partners! intercsts shall be deferrced and shall
remain as a debt of the purchasing Partners to the General Partners,
which debt shall be repayable upon the same terms and conditions

‘as. the terms of the deferred compensation contained in the Notice,
"including, without limitation, the terms of ‘the obligation,. rate of -

than one Limited Partner-shall desire to purchase the interests of
the General Partners, such purchasing Partners may acquire such -
por'tions of the interests being sold as they may agree among them-
selves or, in the absence of an agreement, in proportion to their

‘capital contributions. . _

- 9.3(3) . In the:event that the General Partners are
authorized to sell the Partnership Property by reason of Paragraph
9.3(2)(i%) thien, “notwithstanding the. provisions: of subparagraphs
(2) and (b) of Paragraph 6.2(2) the net proceeds reazlized from the
sale of the Partnership, Property shall be distributed until the
General Partners have received an ‘amount eqgual to the. sum of the

then outstanding Operating Advances and Construction Advgnces and

the ‘cash capital contributions of .the Limited Partners over Gistri-
butions previously made to the Limited Partners pursuant to Para-
graph 6.. If the amount to be distributed is insufficient to permit
the distribution in full pursuant to' the preceding sentence, tha-
amount to be distributed shall be distributed in the same propor-,
tions as if the amount to be distributed were sufficient to permit
the distributiion in full pursuant to the preceding. sentence. al}l
Jmounts to be distributed in excess of those distributable pursuant
to the first sentence of this subparagraph 9.3(3) shall .be distri-—
buted purswant to Paragraph ¢.2. ‘ T T . .

9.4. Notwithstanding the foregoing, Limited Partners. ‘who
contributed an aggregate of 258 of the Cash Capital Contributions
may present to the General Partners .a bona fide proposzl for the
sale of the Project. Upon réceipt of such proposal, the General 5
Partners. shall within 60 days present such proposal to all the Limited

(13)



ARTICLE 10 -
ASSIGNMENT OF GENERAL PARTNER'S INTEREST

,NO General Partner shall assign, pledge, encumSer, sell’
Or otherwise dispose of all or any- portion of his interest as a
Partner. in the Partnership, except as provided in thig Agreement.
*  ARTICLE 11 K

ASSIGNMENT OF LIMITED PARTNER'S INTEREST

[4
. S T11,1(1) Conditions of Assignment. No Limited-
Partner shali assign, pledge,__encumb‘c-'r, scll or otherwise dispvose of
(all such transactions zre hereinafter included: in references-to tha
sale of 2 Partnership Interest) all or any portion of his interes:
@s a Limited ‘Partner in the Partnership except as provided in this
Article, " No original Limited Partner who burchasad his interest in
Pennsylvania shall sell his*intérest in the Partnership prior to the
expiration' of one year from the date he acquired such interest., wno
Limited Parther shali sell his interest if such sale woulg result, in
the”termination of the Partnership for Federal Incomé Tax Purdeses..
If a Limited Partnér shall desire to dispose of his interest in the
Partnership, and such sale is not otherwise pProhibyited by -the pre-
ceding provisions of this Paragraph, he must-first offer hisg interest
to the General: Partners, in writing, ‘which offer Shall state al} orf
the relevant terms, including the terms of payment, ‘Thereupon., the
General Partners shall have the right to acyuire all, but not less
than all, of ‘the interest being offered to hinm, Such offer may be
accepted only by written notice to the offering Limiteg Partner,

- Postmarked not later than midnight on. the thirtieth day frop the

date on which the offer has been submitted by such Limtied Partner.
In the event the General Ppartners fail or. refuse to purchase the
offering Limited partner's interest, such Limited Partner shail
have.the right to sei} all (but not less than all) of his interest
to any person or group of persons for a pPeriod of 90 days commencing
at the expiration of the .30 .83y period referred to above; provided,

‘that the Limiteq Partner may, not se4) or othervwise dispose of his

interest upon ‘any terms more favorable to the Prospective purchaser



2
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than the terms Previously offered the Genera] Partners, including,
without limitation thereto, the aggregate amount of defertred pay-~ -
RPayment, .the 1ength

within which the purchaser may settle; provigdegd further, that the
General Partners- consent to the sale to such Person or group of
persons (which consent shall not be unreasonably withheld), and;
provided further, that the Temaining conditions of this Article 11

are met, ) :
. d

, 11.1¢2). Notwithstgnding anything in this para-~

graph 11.1 to the contrary, no consent’ of the General Partners shal}
he necessary to admit the assignece Or transferce of a2 Limited Partner
a5 a substituted Limiteqg Partner, provided that such assignee or
transferee (whether by operation of law or Otherwise) is. a3 memberc. of
the immediate family of .such Limited -Partner er, in the case of a
corporate Limited Partner, if such assignee’ or transferee is the
majority stockholder thereof. For the Purposes of this subpara-~
graph, a "member of the immediate family" shail mean'a spouse,
parent or descendant, or trust for any of such parties, -

v - 11.2 obligations Of Assignee. Each ang every assignee
shall be bound by the terms of this Agreement and any amendments
~or modifications hereto-andfshal; have only the rights-ewpressly
conferred herein, ang each and every assignee shalil deliver to the
General Partners a signed, written statement acknowledgihg the fore-
going. Notwithstanding_anytping herein to the contrary, before any )
sale of a Partnership interest. to an assignee shall pe valid, the 8

11.2¢(2) Pay all recasonable expenses in connection
with the provisions of this Article 11 as' they apply to such trans-
fer,_including,-but hot limited to, any transfer or other taxes by
reason of such transfer ang the cost of the Preparation, filing .ang
publishing of any amerndment to -the Certificate of Limiteg Partnership
and Fictitious Name applications necessary or desirable in connection

therewith; and

_ - 11,2(3) Execute, - acknowledge angd deliver to the
Partnership, such instruments, in form ang substance satisfactory .-
to the General partners and as .the General Partners shall deenm
necessary or désirable in order- to effectuate the admission of such
transferee to the Partnership as a ‘Substitute Partner, and to comply



-
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with all applicable requirements of law, incﬁuding federal and state

securities lgws._

11.3 Securities Restrictions. Nétwi;hstandigg"anything__'
herein to -the contrary, no Limited Pactner Shall assign or transfer
his limited partnership interest, or any portion thereof, or any
interest therein, in the .absence of either an effective registration-
statement covering sucl interest under the Securities Act of 1933,
as amended, or, at the election of the General Partners, (i) an
opinion of counsel satisfactory to the General Partners and counsel
for the Partnership that such registration is not requited, or (ii).
a "no action" letter to the same effect from the Securities and
Exchange Commission. Moreover, Limited Partners who purchased their
interests in the Partnership in Pennsylvania shall not sell their
interests for a period of 12 months from the date of purchase,

ARTICLE 12

’

* TERMIMNATION

] 12.1 Inabilitv of General Partner to Serve. In the :
event of the death, bankruptcy or adjudication of insanity or in-
competency (all of such events :are hereinafter included in references-
to the death of the General Partner) of a-General Partner, the .
Partnership shall terminate. The Partners agree however tha:t. a

new Partnership will immediately be. formed on 2ll of the same terms
angd- conditions of the Partnership except-that the partnership -interest
of such General Partner shall pass to his_personal representative
and/or legatees or heirs and shall thereafter be considered a limi-~
ted partnership interest with the same rights and liabilities and

on all the same terms and conditions as a Limited partner (excépting
that the successor. .to such interest shall continue to be personally
.liable for liabilities which accrued prior to the date of death of
the General Partner and shall be entitled to the allocations of
profit and loss and Cash Flow allocazble to such General Partner).

12.2 other: Termination. The Partnership shall also
be terminated at the earliest of ; .

- '12.2(1) sale or disposition of all .the Partner-
ship pProperty .

-

12:2(2) December 31, 2020, or

. 12.2(3) the death of the survivor of the iast
remaining General Partner.

(16)



. ARTICLE 13
DISTRIBUTIONS ON LIQUIDATION

. 13.1 uistributions. dn liquidation, the Partnership
. assets shall be-distributed'in Payment of the liabilities of the:
Partnership ip the following order; .

necessary for any contingent’or'unforeseen liabilities or obligations
of the Partnership 0r of the Generzl Partner arising out of or in

the balance thereof, if any, shall be distributed in the manner
provided in this Article, and in the order named, - Such reserves
shall not be unreasonable and shal) be in adccordance with ac- .

13.2 Minimization of Loss. 2 reasonable time, as de~
termined by the -General Partnec or-his representative, as the case
may be, shall be allowed for the orderly liguidation 0L the assetsg
of the Partnership and the discharge of liabilities O creditorg

SO &s to enable the General Partner or his Tepresentative tqo
minimize any losses-attendant upon liguidation, . X

“ . 13.3 ‘Return of Contributions. Notwithstanding anything -
herein to the contrary, the General Partmrers shall not be Personally . -
liable for the return of the'Capital-contrxbutions, if any, of the
Limited Partners, or any portion thereof, or of the Mmonetary valye
thereof; it ig eXpressly understood that any such return shall pe
- made solely frop Partnership assets. Without limitation of the
foregoing., neither the General Partners nor any Limiteg Pattner.
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ARTICLE 14

Upon the written request of a transferree of a8 limiteg
partnership interest, the Partnership will file an election under
Section 754 of the Internal Revenue Code SO that the basisg of its
assets shall he adjusted upon the assignment of any interest ip
accordance with the Provisions of Section 743 of “the Interna] :
Revenue Coge., Accordingly, deprecigtion Seductions resulting from
Such adjustmentg shall be allocated to ap assignee .in accordance
with Section 743 of the Internal) Revenue Cogde. However, sych
election ang adjustment-shall not affect 4n any way the-eomputathns
for purposes of Articles s hereof;, .

ARTICLE 15
ITNDEMNIF ICATION
-—‘M—‘.

" The Partnership shal} indemnify and hold harmless the Gen--
eval Partner frop and against any loss, €Xpense, .damage or injury '
suffered Or- sustained by-him by reason of any acts, omissions oy
elleged actsg Or omissions arising out of his activitiesg on'behalf.
of the Partnership, or in.furtherance of the interests of ‘the -par:-
nership, including but not limited to a2ny judgment, award,” setEl¢ -~

im provided that the 2Cts, omissions or alleged
acts or omissiong upon which such "actual or. thifeatened actioen,
Proceeding or cliaims are based were in goed faith ang were not
Performed or omitted in a fraudulent or grossly hegligent manner,

ARTICLE 1¢

AGREEMENT IN COUNTERPARTS

This Agreement may be executed ip several counterparts )
and all so €xecuted shali constitute ope agreement, binding on all
the parties hereto,.notwithstanding that al} the parties are not

Signatory to. the original or the same Counterpart,



or certified mail, return recej
‘at the addres;e§ set forth herein beloyw their Signatures, or to such
‘Place as each Limiteg Partner may direct in the aforesaig manner,

ARTICLE'

17

Notices ‘to the Partnership Oor to the Generail Partner shal} be sent«

‘to the principal office of the General Partner,

GOVERNING LAW

ARTICLE

is

ARTICLE

19

PARTIES BOUND

P

Thig Agreement shall be binding upon &ll the parties ang
their respective assigns, successors in interest, personal represen-

tatives, estates, heirs ang 1

-

: In the‘event ‘that a
be held to be invalid, sueh‘'i

- Tespect whatsoever the validj

egatees,

ARTICLE

20

include the feminine' ang neuter genders,
ARTICLE 21

VALIDITY
Ny provision of this Agreement shall

nvalidity 'shall not affect in any
ty of the remainder of this ‘Agreement.



" and appoints the General Partners and each ‘of them, with full

ARTICLE 22

CAPTIONS

Any article or paragraph titles or captlons contained in
this Agreement are for convenience -only and shall not be deemed to
amplify, mof;fy or give full notice of the provisions thereof.

ARTICLE 23 - .

POWER OF ATTORNEY

23.1 Grant of Power. Each Limiﬁed‘?artner cohstitutes

power ©of substitution, his true and lawful attorney, in his name,
place and stead, to make, execute, acknowledge and file one or

mores ] : .

- 23.1(1) Certificates of Limited Partnership, ficti-
tious name registrations, and any certificate or other instrument
which' may be required to be filed by the- Partnership or hew Part
nership under the laws of the Commonwealth of Pennsylvania, or the
applicable laws of any other jurisdiction or jurisdictions ‘in-which

it mey be deemed necessary or desirable, and any and all. amendments
or modifications of such certificates or instruments which may, from
time to time, be reguired by reason of the operation of the provisions

" of this Agreement- and . _ .

-

23.1(2).. All documents which mé& be reguired to ef-—-
fectuate the dissolution and termination of the Partmership, and to
effectuate’ the creation of any successor-thereto, as ‘hereinabove

provided and permhitted;

‘it being expressly understood and intended by each of the Limited

Partners that the grant of the foregoing Power of Attorney is coupled
with an Lnterest. The foreyoing Power of Attorney shall survive

the delivery of an 3551gnment by any of the Limited Partners of

the whole or any portlon of his limited partnership interest, ex-
cept .that where an assignee of such limited partnership interest:

has been approved by the General Partner as a substituted Limited
Partner, and such substituted -Limtied Partner executes a similar.
Power of Attorney, then the foregoxng Power of Attorney of the
assignor Limited Partner shall survive the delivery of such assign~
ment for the sole purpose of enabling the General Partner to execute,
acknowledge and file any and all 1nstruments necessary to effectuate

such substitution.

‘20) ' . .



23.2 Further Agreement. Each Limited Partner ackpowledges
and agrees.that, contemporaneously with the execution herect,he
has executed a sepcrate Power of Attorney in favor of the General
Partner granting the powers referred to in 23.1(1) and 23.1(2) above,
and has also executed a Certificate of Limited Partnership or Amended
Certificate of Limiteg Partnership containing .a power of attorney .
substantially similar to -the one granted in this Article 23. r1¢
is agreed that such power of attorney in said Certificate of Limitegd

thereocf.

ARTICLE 24

AMEHDMENT

-

This Rgreement is subject Lo 'amendment only with the -
unanimous consent of all the Partners, General and Limited, and
sbch amendment shall be effective as of -such date. as may be deter-

mined by them, : i

. ARTICLE 25

ENTIRE AGREEMENT

This Agreement contains the entire understanding between

‘the Generdl Partners and the Limited Partners and supersedes any .prior

respecting the within subject

written or oral agreements among them
arrangements or

matter. There.are no representations, agreements;



- ) -~ MARION ENGEL (Genera

undergtandings, ora; Oor written, between énd.among the Partners hereto
relating to the subject matter of this Agreement which are not.full
expressed. herein, e ST J .____2_

: IN WITNESS WHEREOF, the undersigned have executed this
Agreement 2s of the day and Year first abpug written. . -

P . (L.S.)
RANSK (General Partneyr) -

, o ) MJ%,M@.S;,

. : . ALSERT FEUERSTEIN {General Partner)

Address:
- =" 7. T -2 )
. £y A A (L.5.)

Address:

(L.S.)

tner)

(22)
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FIRST AMENDMENT TO AMENDED AND RESTATED

LIMITED PARTNERSHIP AGREEMENT . FfLED
JONES HALL ASSOCIATES, L.P.

MAR 2 4 2006
STATE TREASURER

A. Name of Limited Partnership: JONES HALL ASSOCIATES, L.P.

B. Date of Filing of Original Certificate: October 30, 1978.
C. Amendment to the Amended and Restated Limited Partnership Agreement:

'1. Article One, second sentence, is deleted and the following is substituted therefor: “The
prinicpal place of business of the Partnership shall be c/o Essex Plaza Management, Atin:
J. Kenneth Pagano, 1060 Broad Street, Newark, N.J. 07102.”

2. The Agreement is modified by deleting Sydney Engel, Marion Engel and Albert I

Feuerstein as General Partners and substituting “Syden Jones Hall Co., LLC, a New

Jersey limited liability company, c/o Louis Engel & Co., 124 Atlantic. Ave., Lynbrook,

N.Y. 11563; Maren Jones Hall Co., LLC, a New Jersey limited liability company, c/o

Essex Plaza Management, Atin: J. Kenneth Pagano, 1060 Broad Street, Newark, N.J.

07102; and Alfe Jones Hall Co., LLC, a New Jersey limited liability company, Essex .

Plaza Management, Attn: J. Kenneth Pagano, 1060 Broad Street, Newark, N.J. 07102, as

the General Partners of the Partnership.

3. The Agreement is modified by substituting in the place of all the limited partners of the
Partnership (except the special limited partnership interest of the Estate of. Stanly
Sedransk, deceased) JHA Investment Company, LLC, a Maine limited liability company,
as the Limited Partner.

D. This amendment shall take effect upon filing of the certificate of amendment in the office of
the Secretary of State of New Jersey.

"IN WITNESS WHEREQF, this, First Amendment to the Amended and Restated Limited
Partnership Agreement of Jones Hall Associates, L.P., has been duly executed by the general
partmers and by the other general partners designated in this certificate as the new general
partners, pursuant to N.J.S.A. 42:2A-19b.

GENERAL PARTNERS

MARION ENGEL

RV % - L
T 2/ A /G 7 |



160634701

* . ALBERT L FEUERSTEIN

NEW GENERAL PARTNERS

SYDEN JONES HALL CO., LLC,
a New Jersey limited liability company

. .MARENJONES HALL CO.,LLC,
A New Jersey limited liability company

By: Marion Engel, Member

ALFE JONES HALL CO.,LLC,
A New Jersey limited liability company

oy G

By: Albert 1. Feuerstein, Member




STATE OF NEW
COUNTY OF (£ §50q

. I CERTIFY that on June )g , 2005, Syﬁney Engel personally came before me and
acknowledged under oath, to my satisfaction, that he signed the within instrument and thereupon
he acknowledged that he executed the foregoing instrument for the purposes therein contained.

NEREIDA NIS_IES i .
Notary Public \/L '.
My Commission Expires Feb, 2007 M -
Swotn ot lhiﬁqaﬁ Public . : .

STATE OF NEW Béf&b? :
' : SS.
COUNTOF E£55ey :
I CERTIFY that on June 20 , 2005, Sydney Engel personally came béfore me and
acknowledged under oath, to my satisfaction, that she is a Member of Syden Jones Hall Co.,

LLC, (the “Corporation™) and that he signed, sealed and delivered this document as their act and
deed on behalf of the Corporation. : -

wn
17

NEREIDA NIEVES - |
~ Notary Public |
My Commission Expires Feb, 20 7 .
Sworn on this date - wwgt
Notary Public !

1606347-01 ' - 3



COUNTY OF :

. I CERTIFY that on June 20 , 2005, Marion Engel personally came before me and
acknowledged under oath, to my satisfaction, that he signed the within instrument and thereupon
he acknowledged that he executed the foregomg instrument for the purposes therem contained,

ME ..
Notary Fiwne

My Commission Expues Feb, 2007
. Swomonthisdals ¢ W(’

Notary Public

STATE OF NEW ﬂ'% .

: SS.:

COUNTOF (5520 o

I CERTIFY that on June 30 , 2005, Marion Engel personally came before me and
acknowledged under oath, to my satisfaction, that she is a Member of Maren Jones Hall Co., -
. LLC, (the “Corporation™) and that she signed, sealed and delivered this document as then' act and _

deed én behalf of the Corporation. NEREIDA NIEVES
: Notary Public

My Commission Expites Feb, 2007

Notary Pubhc

1606347-01 4



STATE OF NEW )%
COUNTY OF & ¥%¢x

I CERTIFY that on June &z , 2005, Albert I. Feuerstein personally came before me
and acknowledged under oath, to my satisfaction, that he signed the within instrument and
thereupon he acknowledged that he executed the foregoing instrament for the purposes therein

contained.

w
n

MERE!DA NIEVES
Notary Public

My Comraission Expires Feb,
Sworn on this dat MO (x W

Notary Public

STATE OF NEW %7 &Cv)
COUNTOF 5%

. I CERTIFY that on June &, 2005, Albert I. Feuerstein personally came before me
and acknowledged under oath, to my satisfaction, that she is a Member of Alfe Jones Hall Co.,
LLC, (the “Corporation”) and that he signed, sealed and dehvered this document as thelr act and

deed on behalf of the Corporation.

SS.:

NEREIDA NIEVES i
Notary Public -

My Commission Expires Fep, 2097 ]
Yo Sworn on thlsd \-ew‘}g\o )

Notary Public

1606347-01 ' s



Siate of New dersey
DEePARTMENT OF COMMUNITY AFFAIRS
101 Souts BROAD STREET '

. i POBox 800 .
Acting Governor ] Acting Commissioner

PUBLIC HOUSING AND DEVELOPMENT AUTHORITY

TOQ:  New Jersey Secretary of Treasury, Commercial Recording
and .
Clerk of Hudson County

RE: Jones Hall Associates, L.P., HMFA #881

This is to certify that the attached FIRST AMENDMENT TO AMENDED AND
RESTATED AGREEMENT OF JONES HALL ASSOCIATES, L.P. has been examined and
approved by the Public Housing and Development Authority, pursuant to the power invested | )
in it under N.J.S.A. 55:16-7 (Lavi's of 1949, Chapter 184 as amended and supplemented). '

Done this 22" day of Décember, 2005 at Trenton, New Jersey.

SBEV/BIS&TOU]unes halliphds approval

New Jersey Is An Equal Opportunity Employer ®  Printed on Recycled. Paper and Recyclable
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EXHIBIT G
Jones Hall Associates, L.P.

PROPOSED AMENDED FINANCIAL AGREEMENT

(TO BE SUPPLIED)

15
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Ordinance of the City of Jersey City, N.J.

ORDINANCE NO. Ord. 10-073 —
3.C. MAY 2 6 2010 +c. g
TITLE: A S iy
< Ordinance approving an amendment to a long term tax
exemption with Jones Hall Associates, pursuant to the
Limited Dividend Non-Profit Housing Corporation Law,
N.J.S.A. 55:16-1 to 1) Extend the term for up to 20 years
and 2) Increase the annual service charge from a 6.28% to
8%. '
RECORD OF COUNCIL VOTE ON INTRODUCTION MAY 26 2 9-0
COUNCILPERSON AYE | NAY | N.V. ]| COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON AYE | NAY | NV
SOTTOLANO S GAUGHAN v/ BRENNAN 7
‘DONNELLY / FULOP / FLOOD v
LOPEZ v RICHARDSON v [veea, v
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Gouncilperson to close PH.
COUNCILPERSON AYE | NAY | NV [ COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV
SOTTOLANO ' GAUGHAN BRENNAN
IDONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councitperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE { NAY | NV. || COUNCILPERSON AYE | NAY § N.V. | COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON AYE | NAY { N.V. || COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN {lBRENNAN
DONNELLY FULOP "FLOOD
LOPEZ RICHARDSON [Ivesa,
v Indicates Vote N.V.-Not Veting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAY 2 6 2010
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

Robert Byme, City Clerk Peter M. Brennan, , Council President
Date:

APPROVED:

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. Ord. 10-074

Agenda No. 3.D 1st Reading
Agenda No. 4+.D. 2nd Reading & Final Passage

O
e
H
i/

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE  10-074

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY AMENDING
ARTICLE V, CHAPTER 345-60 (SUPPLEMENTARY ZONING REGULATIONS) OF THE LAND
DEVELOPMENT ORDINANCE (ZONING ORDINANCE) AMENDING REGULATIONS FOR
WIRELESS COMMUNICATION ANTENNAS

WHEREAS, pursuant to NJSA 40:55D-62, (the Municipal Land Use Law) the Municipal Council of the City
of Jersey City may amend a zoning ordinance relating to the nature and extent of the uses of land and buildings
and structures thereon, which regulations are commonly referred to as “zoning regulations"; and

WHEREAS, zoning requirements for wireless communication antennas were first adopted as part of the
Land Development Ordinance in 2000; and

WHEREAS, since 2000, over 200 wireless communication antennas have been approved by the planning
board throughout Jersey City, in all Wards, and in most zoning districts; and

WHEREAS, the current regulations regarding wireless communication antennas are now obsolete; and

WHEREAS, the Planning Board of Jersey City, at its meeting of April 27, 2010, did discuss and approve a
motion recommending that the Municipal Council adopt the amendments contained herein;

WHEREAS, the amendments to the Land Development Ordinance are attached hereto and made a part hereof,
and are available for public inspection at the Office of the City Clerk, City Hall, 280 Grove Street, Jersey City,
NJ;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the Land
Development Ordinance, be and hereby is amended as per the attached document;

BE IT FURTHER ORDAINED THAT:

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk
shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law

D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter
numbers, article numbers and section numbers in the event that the codification of this ordinance reveals that there
is a conflict between those numbers and the existing code, in order to avoid confusion and possible repealers of
existing provisions.

E. The City Clerk is hereby directed to give notice at least ten days prior to hearing on the adoption of this Ordinance to
the County Planning board and to all other persons entitled thereto pursuant to N.J.S. 40:55D-15 and N.J.S. 40:55D-63
(if required). Upon the adoption of this Ordinance after public hearing thereon, the City Clerk is further directed to
publish notice of the passage thereof and to file a copy of the Ordinance as finally adopted with the Hudson County
Planning Board as required by N.J.S. 40:55D-16. The clerk shall also forthwith transmit a copy of this Ordinance
after final passage to the Municipal Tax Assessor as required by N.J.S. 40:49-2. :

Teetvrl,

Robert D. Cotter, PP, Director
Division of City Planning

APPROVED AS TO LEGAL FORM APPROVED: M Selepltict 4

? APPROVED: ( Aﬂ /@ 7M

Corpaoration Counsel Business Administrator /

Certification Required [J

Not Required a



Date Submitted to B.A.

—_—

ORDINANCE FACT SHEET

1. Full Title of Ordinance:
ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
AMENDING ARTICLE V, CHAPTER 345-60 (SUPPLEMENTARY ZONING REGULATIONS) OF

THE LAND DEVELOPMENT ORDINANCE (ZONING ORDINAN CE) AMENDING REGULATIONS
FOR WIRELESS COMMUNICATION ANTENNAS

2. Name and Title of Person Initiating the-Ordinance, ete.:

Carl Czaplicki, Director, Department of Housing, Economic Development, and Commerce
3. Concise Description of the Plan Proposed in the Ordinance:

Amends zoning requirements for wireless communication antennas (cellular phone antennas).
4. Reasons (Need) for the Proposed Program, Project, etc.:

The current regulations regarding wireless communication antennas are obsolete, as cellular phone
technology has advanced at a rapid pace since the original adoption of regulations in 2000.

5. Anticipated Benefits to the Community:

Update regulations for wireless communication antennas

6. Cost of Proposed P.laﬁ, etc.:
None

7. Date Proposed Plan will commence:
Upon approval

8. Anticipated Completion Date: N/A

9. Persons Responsible for Coordinating Proposed Program, Project, etc.:
Carl Czaplicki, Director, Dept of HEDC
Robert D. Cotter, City Planning Director
Jeffrey Wenger, Principal Planner, Division of City Planning

10. Additional Comments: None

I Certify that all the Facts Presented H§rein are Accurate.

NV Z -

Division Director s Dage . ‘
&/4’%@& SR
Departmenf/yre tor Signature Date =~

Gi\Land Development Ordinance Aticle V\S y Zaning Régs\Wireless Communication May Tess Fact Sheet.doc



SUMMARY STATEMENT .

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY AMENDING
ARTICLE V, CHAPTER 345-60 (SUPPLEMENTARY ZONING REGULATIONS) OF THE LAND
DEVELOPMENT ORDINANCE (ZONING ORDINANCE) AMENDING REGULATIONS FOR
WIRELESS COMMUNICATION ANTENNAS

This Ordinance will amend Article V of the Land Development Ordinance (Zoning Ordinance) to
amend Chapter 60 (supplementary zoning regulations) regarding wireless communication
antennas. Since the original adoption of wireless communication antenna regulations in 2000, the
Jersey City Planning Board has approved over 200 applications in all Wards of the City and in
nearly all zoning districts. Cellular phone technology has advanced at a rapid pace, rendering
portions of the current regulation obsolete. This amendment will remove separation distance
requirements, location priorities, and other design requirements that are now obsolete.

G:\Land D« P Ordinance d Article V\S 'y Zoning Regs\Wi Con ication May i Summary Sheet.doc




Proposed Amendments to Article V of the Jersey City Land
Development Ordinance pertaining to wireless communications
Antennas.

Revised Draft Prepared: April 20, 2010

Material indicated by strikethrough like-this is existing material that is intended to be
deleted.

Material indicated by bold italic like this is new material that is intended to be enacted

0. Wireless Communications. Wireless Communication Antennas are permitted second
principal uses on existing structures and new Wireless Telecommunlcatlon Towers are
conditional uses.

1. Purpose. The overall purpose of these provisions .is to provide specific zoning
conditions and standards for the location and opération of antennas used for the
transmission and reception of wave frequenmes for the purposes of any wireless
telecommunication (e.g., telephone, radio, paging’ and/or television communication)
within the City of Jersey City, which recognize the need to safeguard the public good
and preserve the intent and purposes of the Jersey Clty Master Plan and Zone Plan.

2. Overall Objective. The overall objective: of these ordlnance provisions is to enable -
the location within the City of Jersey City of those antennas which are necessary to
provide adequate wireless communrcatlon services- hlle, at-the same: time,. Ilmltlng the
number of supporting towers to the fewest possible and minimizing the impact of the
antennas, accessory equipment, and supporting structures on residences, streetscapes,
‘and view corridors throughout the municipality. =

3. Specnﬂc Goals. C

a. To encourage the location of antennas upon or within, exnstlng structures
including existing buildings, existing wireless ‘communication” towers, existing :water
towers, and existing telephone and electnc towers especnally those exnstlng structures
situated in non-residential districts;

b. To encourage the conflgurat:on of telecommunlcatlon facilities in a-manner-
that minimizes and mitigates any adverse -impacts upon affected - properties,
streetscapes, and vistas through careful: deS|gn sutlng, screenlng, Iandscaplng, and
innovative camouflaging techniques;

c. To encourage the colocation of as many antennas as possible, of as many
wireless telecommunication carriers as possible, on existing towers and other structures
in-non-residential-industrial districts;

d. To discourage the construction of new towers which do not have the
likelihood of being used by a number of wireless telecommunication carriers;

e. To minimize the total number of wireless telecommunications towers within
the City of Jersey City;

f. To discourage adverse impacts on scenic corridors and historic sites -and

- districts;




g. h- To enhance the ability of the carriers of wireless communications services
who adhere to the specific requirements and intent of these ordinance provisions to
provide such services quickly, effectively, and efficiently; and

h. & To comply with the mandate of the Federal Telecommunications Act of 1996,
47 U.S.C. Section 332 (c)7), which preserves local government authority to enforce
zoning requirements which protect public safety, public and private property, and
community aesthetics.

4. Exemptions of Applicability. Wireless Communications Antennas provisions shall not
apply to the following:

a. These provisions shall not govern any tower, or the installation of any
antenna, that is under seventy (70) feet in height and is owned and operated only by a
federally licensed amateur radio station operator or is used exclusively to receive
transmissions;

b. Preexisting towers or antennas shall not be required to meet the
requirements of this section, except that in the case of enlargement, structural
modification, or addition to any existing tower or antenna facility which shall result in an
increase of ten percent (10%) or more in tower height or facility floor area, the provisions
of this section shall apply; and

c. These provisions shall not govern any parabolic satellite antennas.




5. & "Wireless communlcatlon antennas" shall be permitted as second principal

uses on existing structures at-thefollowing—prioritized-locations—with the following

exemptions:

a.  No wireless communication antennas shall be permitted: in- any
Hlstorlclestrlct
: No wireless.communication antennas shall be permitted-on:any-hew

or ex:stmg blllboards ,

6. b- New "wireless telecommunication towers" along with the antennas and
equipment facilities associated with such new towers shall be permitted as conditional
uses in the } Industrial districts, provided that: -



i. The location of a new tower within an the Industrial District shall be
considered eighth-in-the-list-of-priority-locations-as a last resort to locating an antenna
on an existing structure.

ii. Colocation shall be required for no less than three carriers and a letter
of intent by the applicant to meet the colocation requirement shall be provided to the
Planning Board; and

iii. All of the separation distance, area, setback, height, and design
criteria requirements listed herein shall be met.

7. d- "Wireless communication antennas" shall be permitted on existing or

proposed structures in any Redevelopment Area district wMeh—per—m«ts—the—same—uses




a. b- If the proposed antenna(s) will be supported by a new wireless
telecommunication tower:

i. The proposed antenna(s) and proposed supporting tower and ancillary
related electronic equipment shall be located on a land area equal to or larger than one-
third the "minimum lot area" specified for the | District;

ii. The minimum required land area shall either be a separate
undeveloped lot or a leased portion of an already developed lot;

ii. The proposed antenna(s) and proposed supporting tower and
ancillary related electronic equipment and any approved building housing the electronic
equipment and any approved camouflaging of the tower shall be the only land uses
located on the proposed tower site, whether a separate lot or a leased portion of a lot;
and

iv. Excepting for any access driveway into the property, any required
landscaping, and any underground utility lines reviewed and approved by the Planning
Board as part of the site plan submission, no building structure and/or disturbance of
land shall be permitted within one hundred (100) feet from any street line, from any other
existing or proposed property line, or from any "lease line," provided that if a tower will
exceed one hundred (100) feet in height, the tower shall be set back from any street line
and from any other existing or proposed property line a distance equal to or greater than
the height of the tower, except that, in any case the tower shall be required to be setback
a minimum distance of only one hundred (100) feet from any line demarcating the leased
premises.

9. Maximum Height.

~ a. The maximum height of any proposed antenna extending above any existing
building or existing structure shall be the minimum height necessary for the proposed
.installation to satisfactory operate; and
b. The height of any proposed new: supporting tower shall not exceed one
hundred fifty (150) feet unless it can be demonstrated by the applicant, to the
satisfaction of the-Planning Board, that a higher height is necessary for the proposed
installation of the antenna(s) to satisfactorily operate and-is necessary for the colocation
of at least three other carriers on the tower.

10. Design Criteria. All applications for wireless communication antennas shall adhere
to the following design criteria:

a. For location on an existing building or structure:
i. Minor site plan application to the Planning Board shall be required.



ii. To the greatest extent possible, any antenna(s) located on an existing
building shall be surface-mounted on the building fagade at the roofline or along the
exterior parapet wall so as to reasonably blend in with the architectural features of the
building and painted to match the color of the material on which it is mounted, or pole
mounted to the back of the parapet wall without horizontal supports.

iii. Antenna(s) and supporting electrical and mechanical equipment shall
be of a neutral color that matches, as closely as possible, the background color of the
fagade on which it is mounted so as to make the antenna(s) and related equipment as
visually unobtrusive as possible.

iv. All ancillary electronic and mechanical equipment shall be housed
either within an enclosed area inside the existing building or on the roof top of the
building, provided:

(A) The height of roof top equipment facilities shall not exceed
the he|ght of the tallest accessory rooftop structure such as a stair or elevator housing
by more than 10 feet net—mem—than—hve—h&nd%ed—ﬁﬁy—@é@)—square—feet—m—area and
shall be fully enclosed in a cabinet which shall be constructed of a material and color
which will match those of the existing roof top accessory structures; as—closelyas
pess+ble—or enclosed.in a radio frequency transparent material: designed to-blend
architecturally with the building's design; and

(B) Documentation by a qualified expert that any existing
structure will have sufficient structural integrity to support the proposed antennas and
ancillary equipment shall be provided to the Planning Board.

(C) - The roof is at least 35 feet above. grade and
documentation by a quallfled expert that anc:llary equipment cannot.be physically
located inside the building.

v. Antenna(s), supporting structures, and ancillary equipment and .
housing shall not be visible from any property or public right-of-way within a historic
district, to the greatest extent possible.

vi. Any additional public utility lines and/or cables deemed necessary for
the operation of the proposed antenna facility shall be located underground. The
applicant shall provide documentation to the Planning Board as to the necessity of the
additional lines.

vii. No signage shall be permitted that is visible from adjacent properties
or from the public right-of-way. ,

viii. Roof-top or flush mounted antennas shall be at least 48 30 feet from
sidewalk grade.

b. For a new tower:

i. Preliminary and Final Site Plan application shall be required for any .
proposed new wireless telecommunication tower.

ii. Any proposed new tower shall be a "mono-pole" unless the applicant
can demonstrate, and the Planning Board agrees, that a different type of pole is
necessary for the colocation of additional antennas on the tower.

ii. Unless otherwise required by the Federal Aviation Administration
(FAA) or the Federal Communications Commission (FCC), all towers shall be either
constructed of a neutrally colored material or painted a neutral color so as to reduce the-
visual obtrusiveness. All applicable FAA or FCC standards regarding color or materials
that may apply to the proposed tower shall be provided to the Planning Board.

iv. No lighting is permitted on a tower except lighting that is specifically required by the
FAA and any such required fighting shall be focused and shielded, to the greatest extent
possible, so as not to project towards adjacent and nearby properties. All applicable FAA



standards regarding lighting that may apply to the proposed tower shall be provided to
the Planning Board. R

v. All ancillary electronic and other equipment shall be located within a
building or enclosed structure which structure shall meet the following design criteria:

(A) Each provider of wireless communication services located on
the site may have a maximum of one cabinet enclosing required electronic equipment,
which cabinet shall not exceed fifteen (15) feet in height nor more than two hundred fifty
(250) square feet in area. All such cabinets shall be located within a building which shall
not exceed one and one-half stories and twenty (20) feet in height nor one thousand
(1,000) gross square feet in area. -

(B) The building shall use materials; textures, and colors that
together with required screening and landscaping will cause it to blend into the natural
setting and surroundings, to the greatest extent possible.

(C) Provision for colocation of equipment shall be incorporated
into the design of the building/structure.

(D) No electronic equipment shall be designed in such a way as
to interfere with any public safety communication.

(E) All equipment shall be automated so that, to the greatest
extent possible, the need for on-site maintenance and associated vehicular trips to and

from the site will be minimized.
' (F) Lighting shall be limited to a single light at the entrance to the
building which shall be focused downward. '

vi. Landscaping shall be provided between the tower and also between
any building or structure used to house ancillary equipment and any public street or
residential dwelling unit or residential zoning district in accordance with the following:

(A) Required landscaping shall consist of sufficient density of evergreen planting to
effectively screen the view of the tower base and, in addition, sufficient other plantings
which may consist of a combination of shrubs and deciduous trees to screen the tower
and enhance the appearance of, to the maximum extent reasonably possible, from any
surrounding residential properties and from any public street.

(B) Any newly planted evergreen trees shall be at least eight feet high at the time of
planting and any newly planted deciduous trees shall be a minimum caliper of three and
one half inches at the time of planting.

(C) No signage shall be permitted except "warning" and/or equipment information signs
as deemed necessary or as required by state and/or federal regulatory agencies for
safety purposes and are specifically approved by the Planning Board.

vii. Minimal off-street parking shall be permitted as needed to provide
maintenance at the site and as specifically approved by the Planning Board.

vii. No antenna shall be located on any tower-in order to provide non-
cellular telephone service; such service shall be provided via-existing telephone lines if
available to the site or by the underground extension of telephone lines to the site if
necessary.

ix. Any new tower shall be located behind existing- buildings and/or
natural topographic elevations in order to screen the tower's base from being visible from
adjacent properties and from any street right-of-way; to-the greatest extent possible, no
new tower shall be visible from a public street in any residential district.

x. Towers shall be enclosed by security fencing consisting of eight foot
high one-inch chain link "non-climbable" mesh which shall be fully screened by the
required landscaping. _



xi. Documentation by a qualified expert that any existing structure will
have sufficient structural integrity, to support the proposed antennas and ancillary
equipment shall be provided to the Planning Board.

11. Radio Frequency Emissions. Applicants shall provide current FCC information
concerning wireless telecommunication towers and Radio Frequency (RF) emission
standards to the Planning Board, whenever applicable. Upon documentation by a
qualified expert, proposed wireless communication antenna projects which meet the
current FCC standards shall not be conditioned or denied on the basis of RF impact.

12. Removal of Abandoned/Obsolete Antennas and Towers.

a. Any "wireless communication antenna" facility not used for its intended and
approved purpose for a period of one year shall be considered "no longer operative" and
shall be removed by the responsible party within sixty (60) days thereof.




Ordinance of the City of Jersey City, N.].

ORDINANCE NO. Ord. 10-074

: i ””IIIII//'(‘
7
Ordinance of the Municipal Council City of Jersey City
amending Article V, Chapter 345-60 (Supplementary
Zoning Regulations) of the Land Development Ordinance
(Zoning Ordinance) amending regulations for wireless
communication antennas.
RECORD OF COUNCIL VOTE ON INTRODUCTION MAY 26 201 9-0
COUNGCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV }| COUNCILPERSON AYE | NAY { NV
SOTTOLANO v GAUGHAN / BRENNAN v/
DONNELLY v FULOP / FLOOD /
LOPEZ V4 RICHARDSON v VEGA, v
/ Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
LOPEZ " || RICHARDSON VEGA
/ Indicates Vote N.V-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | NM Ji COUNCILPERSON AYE | NAY { N.V. {{COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
{LOPEZ RICHARDSON VEGA.
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON AYE | NAY | N.V. ‘|| COUNCILPERSON AYE | NAY | NV. {| COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY {fruLop FLOOD
LOPEZ RICHARDSON VEGA, .
v Indicates Vote "N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAY 2 6 2010
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:
the Municipal Council at its meeting on
Robert Byrne, City Clerk Peter M. Brennan , -, Council President
*Amendment(s): Date:
APPROVED:
Jerramiah T. Healy, Mayor
Date

Date to Mayor




City Clerk File No. Ord. 10-075
Agenda No. 3.E 1st Reading

Agenda No. ‘/‘ E: 2nd Reading & Final Passage

ORDINANCE
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 10-075

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY AMENDING
SECTION 345-58.E. OF THE LAND DEVELOPMENT ORDINANCE, CONDITIONAL USES
PERMITTED IN THE PAULUS HOOK HISTORIC DISTRICT DEVELOPMENT ORDINANCE

WHEREAS, pursuant to NJSA 40:55D-62, (the Municipal Land Use Law) the Municipal Council of the City
of Jersey City may amend a zoning ordinance relating to the nature and extent of the uses of land and buildings
and structures thereon, which regulations are commonly referred to as “zoning regulations; and

WHEREAS, Conditional use standards for the Paulus Hook Historic District were amended in September
2003 to allow retail sales, retail services, and office use along a certain portion of Washington Street under
certain conditions (see attached map and text for location and conditjons); and ‘

WHEREAS, Medical office use, separately deﬁned was inadvertently excluded in 2003, and should be
included because there is no substantial difference in impact between the two uses along the subject portion
of Washington Street; and

WHEREAS, the Planning Board of Jersey City, at its meeting of May 11, 2010, did discuss and approve a
motion recommending that the Municipal Council adopt the amendment contained herein;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the Land
Development Ordinance be, and hereby is, amended as follows: (Material indicated by bold italic like this is
new material that is intended to be enacted)

C. Accessory uses permitted in all Historic Districts:
1. Private garages, for projects of 10 dwelling units or more.

2. Screened off-street parking, for projects of 10 dwelling units or more.

E. Conditional uses permitted in Paulus Hook Historic District:

1. Retail sales, retail services, and offices, including medical offices, limited to the ground floors and
parlor floors of attached dwelling units having direct pedestrian access from one of the following
streets or parts thereof: west side of Washington Street between Morris and York Streets; east side of
Washington Street between Sussex and Morris Street, subject to the following conditions:

‘a. No business dealing in the sale of fresh food products (including produce, meats, processed or
prepared foods) of any kind shall be permitted to occupy new retail spaces.

b. New or expanded uses shall meet the bulk and yard requirements for townhouses.
(Conditional use application to the Planning Board shall be requxred for any new retail or office use
or for the expansion of an existing use).
2. Nochange
3. No Change

4. No change



Continuation of City Ordinance

10-075 -page

BE IT FURTHER ORDAINED THAT:

All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

This grdinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk
shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

This ordinance shall take effect at the time and in the manner as provided by law

The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter
numbers, article numbers and section numbers in the event that the codification of this ordinance reveals that there

“isa conflict between those numbers and the existing code, in order to avoid confusion and possible repealers of

existing provisions. i

The City Clerk is hereby directed to give notice at least ten days prior to hearing on the adoption of this Ordinance
to the County Planning board and to all other persons entitled thereto pursuant to N.J.S. 40:55D-15 and N.J.S.
40:55D- 63 (if required). Upon the adoption of this Ordinance after public hearing thereon, the City Clerk is
further directed to publish notice of the passage thereof and to file a copy of the Ordinance as finally adopted with
the Hudson County Planning Board as required by N.J.S. 40:55D-16. The clerk shall also forthwith transmit a
copy of this Ordinance after final passage to the Municipal Tax Assessor as required by N.J.S. 40:49-2.

(ltntd 222>

Robert D'.'/C'otter, PP, Director
Division of City Planning

APPROVED: W@p@% -

APPROVEb M ' - . .
V/A% APPROVED: 6‘@}’ W

—Remoration-Counzel ] ‘ Business Administrator /

Certification Required O

Not Required

O



Date Submitted to B.A.

ORDINANCE FACT SHEET

1.

10.

Full Title of Ordinance:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY AMENDING
SECTION 345-58.E. OF THE LAND DEVELOPMENT ORDINANCE, CONDITIONAL USES
PERMITTED IN THE PAULUS HOOK HISTORIC DISTRICT DEVELOPMENT ORDINANCE
Name and Title of Person Initiating the Ordinance, etc.:

Carl Czaplicki, Director, Department of Housing, Economic Development, and Commerce

Concise Description of the Plan Proposed in the Ordinance:

Will allow medical office use, separately defined in the Land Development Ordinance, to be included

. among offices conditionally permitted on the ground or parlor floor along a certain portion of

Washington Street in the Paulus Hook Historic District
Reasons (Need) for the Propesed Program, Project, etc.:
Conditional use standards for the Paulus Hook Historic District were amended in September 2003 to

allow retail sales, retail services, and office use along a certain portion of Washington Street uret certain
conditions (see attached map and text for location and conditions). Medical office use, separately

- defined, was inadvertently excluded in 2003, and should be included because there is no substantial

difference in impact between the two uses almg this portion of Washington Street.
Anticipated Benefits to the Community:

Will allow a greater variety of compatible development along this portion of Washington Street
Cost of Proposed Plan, etc.:

None

Date Proposed Plan will commence:

Upon approval

Anticipated Completion Date: N/A

Persons Responsible for Coordinating Proposed Program, Project, etc.:

Carl Czaplicki, Director, Dept of HEDC

Robert D. Cotter, Director, City Planning

Nick Taylor, Acting Director, Division of Zoning

Additional Comments: None

I Certify that all the Facts Presented Herein are Accurate.

%f@ %ﬁ May 17, 200D

Division Director Date

(ol Lopt 5719/ 2270
Departmen freltor Signature Date / 4
G:\Land Develop Ordinance icle V\Historic Districh - Medical Offi ical FAC.doc




SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
AMENDING SECTION 345-58.E. OF THE LAND DEVELOPMENT ORDINANCE,
CONDITIONAL USES PERMITTED IN THE PAULUS HOOK HISTORIC DISTRICT
DEVELOPMENT ORDINANCE

This Ordinance will amend Article V, Historic DistrictConditional Use Regulations of the Land Development
Ordinance to include medical office use as a conditional use wherever regular office use is already conditionally
permitted in the Paulus Hook Historic District.

G:Land Development Ordinance icle VHistoric Distri - Medicat Of ical_Sum.doc



PROPOSED MEDICAL OFFICE CONDITIONAL USE
PAULUS HOOK HISTORIC DISTRICT

MAY 18, 2010

ity
City Planning Division

30 Montgomery Stceet Suite
Jersey Ciry, NJ 07302.3821
Phone: 201.547.5010
Fas: 201.542.4323 0

Map No.: 509
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Ordinance of the City of Jersey City, N.].

ORDINANCE NO. Ord. 10-075
: 2 6 2010 HE,
e 3.E. MAY
Ordinance of the Municipal Council of the City of Jersey
City amending Section 345-58.E of the Land Development
Ordinance conditional uses permitted in the Paulus Hook
Historic District Development Ordinance.
RECORD OF COUNCIL VOTE ON INTRODUCTION MAY 2 § 2010 7-0
COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON AYE | NAY | N.V. [|COUNCILPERSCN AYE | NAY | NV
SOTTOLANO V4 GAUGHAN 4 BRENNAN v
"DONNELLY v, FULOP 4 FLOOD 7/
LOPEZ 4 RICHARDSON 4 VEGA. - V4
v Indicates Vote ' N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councifperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | NV || COUNCILPERSON AYE § NAY | NV. }| COUNCILPERSON AYE | NAY | NV
SOTTOLANO - GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
|LoPEZ RICHARDSON J{vEGA
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE f NAY | NV. |t COUNCILPERSON AYE | NAY | N.V. [[COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA.
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON AYE | NAY { NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON [VEGA -
/ Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAY 2 6 200
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

*Amendment(s):

Robert Byrne, City Clerk

Peter M. Brennan,

Date:

i, Council President

APPROVED:

Date

Date to Mayor

Jerramiah T. Healy, Mayor




City Clerk File No. Ord. 10-076

Agenda No. 3.F 1st Reading
Agenda No. 4 F 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 10-076

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE HUB SUBDISTRICT OF THE MARTIN LUTHER KING DRIVE
REDEVELOPMENT PLAN

WHEREAS, the Municipal Council of the City of Jersey City, adopted the Martin Luther King Drive Redevelopment
Plan (hereinafter “the MLK Plan”) at its meeting of December 8, 1993; and

WHEREAS, the MLK Plan has been amended several times since its original adoption; and

WHEREAS, the Municipal Council secks to advance and promote the economic viability of the Martin Luther King
Drive HUB Subdistrict (hereinafter the “HUB District”); and

WHEREAS, the Municipal Council believes the attached amendments would advance and promote the economic
viability within the HUB District and increase sales activity within the HUB District, which is a purpose of the MLK
Plan; and

WHEREAS, the following amendments to the Martin Luther King Drive Redevelopment Plan have been reviewed by
the Jersey City Planning Board at its meeting of May 25, 2010; and

WHEREAS, the Planning Board voted to recommend adoption of these amendments by the Municipal Council;

WHEREAS, a copy of the amended text is attached hereto and made a part hereof, and is available for public inspection
at the Offices of the City Clerk, City Hall, 280 Grove Street, Jersey City, NJ.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of J ersey City that the recommended
amendments to the Martin Luther King Drive Redevelopment Plan be, and hereby are, adopted.

BE IT FURTHER ORDAINED THAT:

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City
Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the codification of this ordinance reveals
that there is a conflict between those numbers and the existing code, in order to avoid confusion and possible
repealers of existing provisions.

E. The City Clerk is hereby directed to give notice at least ten days prior to hearing on the adoption of this
Ordinance to the County Planning board and to all other persons entitled thereto pursuant to N.J.S. 40:55D-15
and N.J.S. 40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing thereon, the City
Clerk is further directed to publish notice of the passage thereof and to file a copy of the Ordinance as finally
adopted with the Hudson County Planning Board as required by N.1.S. 40:55D-16. The clerk shall also
forthwith transmit a copy of this Ordinance after final passage to the Municipal Tax Assessor as required by

N.J.S. 40:49-2, 727( Ak / /%

Robert D. Cotter, PP, AICP
Director of Planning

&/ 47%%
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n
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APPROVED: é-@ M

Corp% Business Administrator /

Certification Required [

Not Required O



Date Submitted to B.A.

ORDINANCE FACT SHEET

©

1. Full Title of Ordinance/Resolution/Cooperation Agreement:

ORDINANCE OF THE MUN ICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE HUB SUBDISTRICT OF THE MARTIN LUTHER KING DRIVE
REDEVELOPMENT PLAN ‘

2. Name and Title of Person Initiating the Ordinance, Resolution, etc.:
Carl S. Czaplicki, Director, Department of Housing, Economic Development, and Commerce
3. Concise Description of the Program, Project or Plan Proposed in the Ordinance/Resolution:

The amendment will add two provisions to the HUB subdistrict of the MLK Drive Redevelopment Plan
granting a McDonald's restaurant protection from any future amendment to the Redevelopment Plan.

4, Reasons (Need) for the Proposed Program, Project, etc.:
McDonald's is seeking to invest in a new franchise restaurant in the MLK Hub subdistrct.
5. Anticipated Benefits to the Community:
To allow for new McD;)nald‘s restaurant in the MLK Hub.
6. Cost of Proposed Program, Project, etc.:
No expense o the city. All work done by in house staff,
7. Date Proposed Program or Project will commence:

Upon approval of the redevelopment plan amendment.

8. Anticipated Completion Date: N/A
9. Person Responsible for Coordinating Proposed: Program, Project, etec.:
Robert D. Cotter, Director, City Planning 547-5050

Jeff Wenger, City Planning
10. Additional Comments: None
I Certify that all the Facts Presented Herein are Accurate.

W/M’ S /VM;//‘?' 2002

Division Director ‘Date

(ol (ol Sl

Departmerﬂjiréctor Signature. : | " Date /.




PROPOSED AMENDMENTS TO THE MARTIN LUTHER KING DRIVE REDEVELOPMENT

PLAN

PRESENTED TO THE JERSEY CITY PLANNING BOARD ON MAY 25,2010

Text that is unchanged is in plain face type like this.
Text that is deleted is in strike-threw like-this.
Text that is added is in bold like this.

Page 52:

HUB DISTRICT DEVELOPMENT CONTROLS

Hub District Development Controls shall apply to all land and buildings in the HUB District, except
- where the HUB — Side Street Sub-District and HUB — Ocean Avenue Sub-District controls apply, in
which case the sub-district regulations shall supercede the HUB District regulations.

1. Purpose - The HUB District is to be a multi-use commercial and cultural center for the MLK area.
2. Principal Permitted Uses ]
(a) Retail sales of goods and services

Supermarket of a minimum 45,000 sq ft, which may include liquor sales, but which must

(b)
be located wholly within such supermarket and accessed only from within such
supermarket

(©) Restaurants, bars and taverns

(d) Banks, Credit Unions, including drive-in facilities

(e) Theaters, bowling alleys, cinema, and other indoor recreation areas

® Offices and office buildings

(g) - Residential

(h) Government and/or transit facilities

(i) Community and/or cultural facilities, museum

f)) Houses of Worship

k) Mixed-use structures containing one or more of the above listed permitted uses.

3. Accessory Permitted Uses

(a) Off-street parking and loading

(b) Public open space, plaza and/or park

© Fences and walls

(d) Canopies, awnings, signs

(e) Free-standing project signs

® Storage uses located above or below the ground floor or in the rear of any of the other
uses, provided such storage is related to the business on the ground floor

(2 Day care centers

(h) Street Furniture: decorative lighting, seating

4. Prohibited Uses

(2)
(b)

Liquor stores, except as provided for in Paragraph 2(b) above
Pool halls, Massage parlors



(c) Pornographic movie theaters, adult book stores, massage and other establishments
exploiting human anatomy including nude or topless dancing
(d) Automatic amusement device arcades

Site Development Regulations

Jersey City, acting through the City Planning Division and the Jersey City Economic
Development Corporation, has prepared a redevelopment plan for the HUB District. This plan
shall be the general guide for development within the HUB District and it shall control land use,
building bulk and location, vehicular and pedestrian access. To implement development within
the HUB District, the City, through the Jersey City Redevelopment Agency, will acquire
development sites and dispose of development parcels to qualified parties who will agree to build
and operate according to the redevelopment plan.

The redevelopment plan describes the general character of development for each parcel. The
developer for specific parcels within the HUB District shall prepare a detail plan for the
development of the specific site for site plan review and approval by the Jersey City Planning
Board.

Area, Yard and Bulk Requirements

The bulk, yard and area standards for the district are designed to be flexible to encourage new

development concepts, innovative design, public/private ventures and other unique proposals or

circumstances which might not be accommodated by the standards established in other zoning

districts. '

(a) Floor Area Ratio may not exceed 4.0

(b) Minimum lot size shall be 5,000 square feet

(©) Setbacks shall be zero (0) feet, except where the abutting property is exclusively used for
residential purposes, in which case, the minimum setback shall be five (5) feet and walls
of occupied buildings may be no closer than twenty feet

(d) Height may not exceed forty-five (45) feet for the first 100 feet back from the Right of
Way (ROW) line of MLK Drive, except for focal points and unique design elements.
Beyond 100 feet from the MLK Drive ROW line, the maximum height shall be 40 feet.

(e) Impervious lot coverage may equal 100 percent for any particular parcel, provided that
the overall lot coverage in the HUB District does not exceed ninety-five percent (95%),
and the required plaza ( sub-section 8 below) has been provided.

Building Location

The redevelopment plan calls for new construction to be built up to the property line on major
streets including MLK Drive, Virginia and Kearney Avenues. The plan allows for certain
exceptions to the requirement to build to the property line as follows:

(a) At the corner of MLK Drive and Virginia, Ege and Keamney Avenues, buildings may set
back from the property line to allow a building and/or retail facility entryway. This
corner set back from the property line shall not exceed 35 feet on each street line.

(b) The U.S. Post Office Facility for Block 1982 may set back up to 20 feet from the MLK
Drive property line. The sidewalk and set-back area along MLK Drive shall be
developed as a public open space with decorative paving trees, lighting and appropriate
street furniture.
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(c) The firehouse facility may set back the property line up to 20 feet to allow visibility for
fire truck bays. .

Open Space

The redevelopment plan calls for a 12,000 square foot area on the East side of MLK Drive
between Ege and Kearney Avenues to be developed as a public open space with decorative
paving, trees, lighting and appropriate street furniture. This public amenity will either be
developed by the City, with individual developers building within the HUB District paying a pro
rata share of the development cost, or by a prime developer within the HUB District paying the
total cost.

Vacated Streets

Jersey City shall act to vacate sections of Ege Avenue (between MLK Drive and Ocean Avenue)
and Hart Street (between Ege and Kearney Avenues) as shall be required to implement the
redevelopment plan.

Building Design and Materials

(@ Exterior Walls: All new construction and improvements to existing masonry structures
shall be constructed so that the exterior cladding of the building is predominately brick or a brick
veneer composed of full size brick. Jumbo brick may not be used. The brick mortar is to
complement the color of the brick. Stucco and equivalent cladding materials shall be prohibited
on building exteriors below an elevation of 10 feet off ground level. The only exception to this
shall be for decorative features (i.e. lintels, sills, moldings, quoins) which can be of stucco, stone,
pre-cast concrete or brick.

(b) Storefronts: For buildings of a mixed use character, the storefront portion shall be
subject to the design guidelines for the Neighborhood Shopping District. Glass shall constitute a
minimum of seventy percent (70%) of the base of the facade to accommodate large display
windows. Store front facades may combine the following materials; brick, stone, sheet metal,
wood and/or cast aluminum.

() Windows: Heat absorbing tinting glass is permitted; reflective glass is not permitted. All
window frames shall be in a complementary color to the exterior cladding of the building.
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() Roof Types: All buildings fronting on major streets (MLK Drive, Virginia and Kearney
Avenues) shall have a sloped standing seam metal roof visible from the street. Behind the sloped
metal roof section and/or parapet, the building may have a flat roof. All roof areas shall be
connected to internal drains.

(e) Roofs are to be flat, to maintain the architectural uniformity of adjacent districts. The
only exception to this is to allow for architectural projections from the corner of the building
constructed on Block 1997, Parcel A. All roofs shall be internally drained and have parapets.

® Canopies/Awnings: All canopies must allow for a clear distance from ground to the
lowest point of the canopy of eight (8) feet and extend horizontally from the vertical surface of
the building for a maximum of six (6) feet. The canopy must be permanently fixed to the
building and made of flexible materials. Canopy design and color shall be reviewed an approved
by the Planning Board. The height of the top of the awnings from building to building shall

~ maintain uniformity in height. Canopies must be property maintained and repaired or replaced

immediately if damage occurs. An annual cleaning is required.

(g) Sides and Rear of Buildings: Building facades not designated as the principal building
facade shall appear similar to the principal building facade and shall be of high quality
construction.

(h) Security Gates: All front security gates shall be completely composed of the see-through
type. Storage boxes for all security gates shall be mounted on the interior of the building. Gate
tracks shall be recessed into the glazing reveal and the gate housing shall be flush with the plane
of the storefront. No storage box, tracks or mechanical devices related to the gates may project
from the plane of the storefront.

(i) Lighting: All shop windows are to be internally lit with spot lights of an incandescent
type, and shall remain lit during the night to provide increased security on the street and for the
store. Overhead lights that project from above the canopy or sign board are recommended to
provide for additional street lighting. The use of florescent, flashing and blinking lights is
prohibited.

Off Street Parking/Loading Requirements:

The parking space requirements for this district shall conform to Chapter VIII, Parking and
Loading Regulations.

Specific Provisions for a McDonald's Restaurant in the MLK HUB:

1. In the event the MLK Plan is amended so as to prohibit certain uses within the HUB
District, any lawful present use then being conducted by McDonald’s in the Premises shall
nevertheless be allowed to continue throughout the term of the lease (including any
extension option periods).

2. In the event the MLK Plan is amended so as to interfere with the business operation of
McDonald’s as a restaurant/food service establishment as is then being conducted by
McDonald’s in the Premises, such business operation shall nevertheless be allowed to
continue throughout the term of the lease (including any extension option periods).



SUMMARY STATEMENT

The amendment will add two provisions to the HUB subdistrict of the MLK
Drive Redevelopment Plan. These two provisions will grant protection to a
McDonald's restaurant in the event of any future amendment to the
Redevelopment Plan.



Ordinance of the City of Jersey City, N.]J.

ORDINANCE NO. Ord. 10-076

3.F MAY 26 2010 +F
TITLE:
Ordinance of the Municipal Council of the City of Jersey
City adopting amendments to the HUB Subdistrict of the
Martin Luther King Drive Redevelopment Plan.
RECORD OF COUNCIL VOTE ON INTRODUCTION MAY 2 0 UIl 9-0
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO v GAUGHAN v BRENNAN v
DONNELLY v, FULOP / FLOOD V4
LOPEZ v RICHARDSON V4 VEGA v
/ Indicates Vote ’ N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councilperson 1o close PH.
COUNGILPERSON AYE | NAY | NV, i COUNCILPERSON AYE | NAY | NV. li COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN {IBRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA,
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV
SOTTOLANG GAUGHAN BRENNAN
"DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA
« Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON AYE | NAY | NV | COUNCILPERSON AYE | NAY | NV. ||COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA
/ Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAY 2 6 2010
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

Robert Byrne, City Clerk Peter M. Brennan,. . CouncilPresident
Date:

APPROVED:

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. Ord. 10-078
Agenda No. 3.H 1st Reading
Agenda No. 46 2nd Reading & Final Passage

ORDINANCE
 OF
JERSEY CITY, NJ.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 10-078
TITLE:

ORDINANCE AMENDING CHAPTER 53 (PERSONNEL)ESTABLISHING VACATION
AND BENEFITS AND WORKPLACE REGULATIONS FOR EMPLOYEES WHOSE
SALARY AND COMPENSATION ARE REQUIRED BY LAW TO BE FIXED BY
ORDINANCE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

WHEREAS, N.J.S.A. 40:69A-43(a) requires that the Mayor, subject to pertinent civil service
regulations and contractual obligations and within the limits of the municipal budget, by Executive
Order fix the salaries and other compensation of employees assigned to all administrative
departments; and

WHEREAS, the Mayor by executive order (2008-09) establishes benefits for unclassified and
managerial executives within his authority in compliance with N.J.S.A. 40:69A-43(a); and

WHEREAS, union members receive their salaries and benefits by contract, which the Mayor
negotiates and by resolution, the Council approves pursuant to N.J.S.A. 40:69A-43(a); and

WHEREAS, N.J.S.A 40:69A-43(a) requires that the Council by ordinance fix the salaries and other
compensation of certain employees, such as the Mayor, Council Members, Council Aides,
Department Directors, Municipal Clerk and his deputy, the Tax Assessor and his deputy, the Tax
Collector, the Chief Financial Officer and Municipal Court Judges; and

WHEREAS, the Council by ordinance has fixed the salaries of those employees within its statutory
authority; and :

WHEREAS, Council employees have received “other compensation” as provided under the Mayor’s
Executive Order 2008-2009 and its predecessors, instead of Chapter 53, a section of the City Code
that is now obsolete and has not been updated in more than 15 years; and

WHEREAS, the Council employees have also generally adhered to the Mayor’s Policy and
Procedures Manual establishing administrative workplace regulations for all employees , including
members of collective bargaining units; and

WHEREAS, the Council by ordinance needs to fix “other compensation” and establish workplace
regulations so they will be in accord with the Mayor’s Executive Order and his Policies and
Procedures Manual, and, to the extent it wishes to deviate therefrom, adopt an ordinance so
providing,.

NOW, THEREFORE, BE IT ORDAINED BY THE MUNICIPAL COUNCIL OF THE CITY
OF JERSEY CITY:

A. The following amendments to Chapter 53 (Personnel) of the Jersey City Code are hereby
adopted: )
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Sec. 53- Application of Chapter 53

Under this Chapter “Employee” shall mean one whose salary and other compensation are

required by law to be fixed by ordinance. Such Employees include, but are not limited to, the Mayor,
Council Members. Council Aides, Department Directors, Municipal Clerk and his deputy, the Tax
Assessor and his deputy, the Tax Collector, the Chief Financial Officer and Municipal Court Judges'

Sec. 53- Domicile as condition of employment

A. All Employees, as a condition of their employment, shall maintain a bona fide domicile in the
City of Jersey City during the period of their employment. Domicile means the permanent
place of abode within the meaning, intent and scope of the New Jersey Statutes and court
decisions governing and defining “domicile.” It shall also mean the permanent abode which
the Employee occupies with his or her spouse and minor children.

i

[Withtrthirty (30 daysaftertheeffectivedateof thisArticte; 1 All Employees shall file with

the Division of Personnel an affidavit setting forth the following:
) the address and telephone number of the Employees’ bona fide domicile; and

(2)  the address and telephone number of the Employees’ spouse and minor children.

Sec. 53- Exceptions

A majority of the full membership of the Municipal Council, at its discretion, for good cause
shown, may authorize and permit an Employee to be domiciled outside the City of Jersey City.

Sec. 53- Investigations; hearings; termination of employment

A. The Municipal Council or the appointing authority or their duly authorized representatives
are hereby authorized to investigate the bona fides of an Employees’ domicile or failure to
comply with the provisions of this Article and to conduct hearings thereon. Such hearings
shall be conducted upon no less than ten (10) days’ notice to the Employee. The notice shall

! Mayor, N.J.S.A. 40A:9-165.1.

Members of the Governing Body/City Council, N.J.S.A. 40A:9-165.1.
Council Aides, N.J.S.A. 40A:69A-60.5
Department Directors, N.J.S.A. 40:69A

Municipal Clerk, N.J.S.A. 40A:9-133
Deputy Municipal Clerk. N.J.S.A. 40A:9-135.

Tax Assessor, N.JI.S.A. 40A:9-146.
Deputy Tax Assessor, N.J.S.A. 40A:9-146.
Tax Collector, N.J.S.A. 40A:9-141

Chief Financial Officer/Municipal Finance Officer, N.J.S.A. 40A:9-140.10
Municipal Court Judges, N.J.S.A. 2B:12-7.
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be served upon the Employee by mail or personal service and shall set forth the following:
) the date, time and place of the hearing.
) a detailed specification of the charges against the Employee.

3) a statement warning the Employee that the hearing may result in the termination of the
employment of the Employee.

B. The following shall be sufﬁcieﬁt cause to terminate the employment of an Employee:
) failure to file the afﬁdavit within thirty (30) days.
2) filing a false or incomplete affidavit.
[3)—fa bhishat frde-domicite-within-s(6 hsd

Sec. 53- Affidavit required '

No person shall hereafter be appointed to any office or position unless such person shall have first
filed an affidavit setting forth the address and telephone number of his or her bona fide domicile.

Sec. 53- Vacation and other cqmpensation

A.  All compensation and benefits of Employees, as applicable. shall be in accordance with the
compensation and benefits established by Executive Order 2008-09 and any amendments
thereto. except as herein provided.

%

All Employvees, except the Mayor and Council Members, shall be granted paid vacation days
which shall be the greater of:

(a) the vacation days earned through years of service as provided by the Mayor’s Executive
Order; or

(b) 20 working days.

C. Compensation shall include the incidental personal use of motor vehicles assigned by the
Mayor to Employees.

[—Memt E the-City-€ 4
{2)—Department Directors

D. All Employees, except Council Members, fand} Council Aides and Municipal Court Judges
shall receive an annual increase in base salary equal to the annual percentage increase in the
Implicit Price Deflator for State and Local Government Purchases of Goods and Services
promulgated annually by the Director of Local Government Services, pursuant to N.J.S.A.
40A:4-45, provided that:

1 No such annual increase shall exceed three and five-tenths percent (3.5%); and

) The first such increase shall take effect on July 1, 1995. Subsequent increases shall
take effect on January 1, 1996, and annually thereafter for Employees then on the
payroll based upon the rate promuigated in the priof year.

" Sec. 53- Workplace regulations
Al The workplace regulations established in the Mayor’s Policies and Procedures Manual as

applicable, and any amendments thereto, are hereby adopted for Employees. except as
herein provided

B. The fnormal} service day of an Employee, (except the Mayor, Council Members and Couneil
Aides) shall consist of a minimuim of eight (8) hours of service, inclusive of the lunch period. -




Continuation of City Ordinance 10-078 , page 1

The hours of employment shall be continuous, except for such lunch period.

C. The service day of Council Aides shall be determined by the respective Municipal Council
Member.

The following sections of Chapter 53 are hereby repealed:

Article I - Conditions of Municipal Employment
§ 53-1 thru §53-2 & § 53-6 through 53-8

Article III - Employee Regulations
§53-14 thru §53-26

Article IV - Leaves of Absence
§53-27 thru 53-30

Article V - Vacation Leave Generally
§53-31 thru §53-40

Article VI - Vacation Leave and other Benefits for Nonunion, Unclassified personnel
’ . and Nonunion Managerlal Personnel
§53-38 thru- §53-40

Article VII - Sick Leave
§53-41 thru- §53-49

Article VIII - Employees’ Retirement system
§53-50 thru §53-71.1

Article IX - Employee Classifications and Salary Ranges
§53-82 thru §53.77

Article X - Police Department Classifications and Salarles
§53-78 thru §53-79

Article XI - Department of Fire and Emergency Service Classnﬁcatlons and Salaries
§53-80 thru §53-81

Article X1I - Compensation Schedule Amendments
§53-82

B. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.-

C. This ordinance shall be. part of the Jersey City Code as though codified and fully set forth
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therein. The City shall have this ordinance codified and incorporated in the official copies
of the Jersey City Code.

This ordinance shall take effect at the time and in the manner as provided by law.

The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

Note: New matter is underlined.; deleted matter in fbrackets} For purposes of advertising
only, new matter is indicated by bold face and repealed matter by italic.

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corporation Gounset Business Administrator

Certification Required 0O

Not Required

0O
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Ordinance amending Chapter 53 (Personnel) establishing *
vacation and benefits and workplace regulations for
employees whose salary and compensation are required by
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RECORD OF COUNCIL VOTE ON INTRODUCTION MAY 26 2010 4-©
COUNCILPERSON AYE | NAY | N.V. |{ COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV.
| SOTTOLANG I/ GAUGHAN / BRENNAN ,/
DONNELLY / FULOP v/ FLOOD /
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v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | N.V. [jCOUNCILPERSON AYE | NAY | NV. " COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
LOPEZ RICHARDSON VEGA,
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councifperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | N.V. ]| COUNCILPERSON AYE | NAY | N.V. |jCOUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP FLOOD
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Adopted on first reading of the Council of Jersey City, N.J. on MAY 2 6 2010
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This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

*Amendment(s}):

Robert Byrne, City Clerk

Peter M. Brennan,

Date:
APPROVED:

, Council President

Date

Date to Mayor

Jerramiah T. Healy, Mayor




