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ORDINANCE
OF

JERSEY CITY, N.J.

'-.1.

COUNCIL AS A WHOLE " , ,
offered and moved adoption of the following ordinance: '

i

'TITLE:

CITY ORDINANCE / /- /08
AN ORDINANCE AMING CHAPTER 254 (PROPERTY'
,MAINTENANCE) TO PROVIDE,FOR THE MAINTENANCE

OF VAcA AN ABANONED PROPERTIES IN THE CITY
OF JERSEY CITY. AN TO ESTABLISH A REGISTRATION
FEE FOR SUCH PROPERTIES

WHERES, the City of Jersey City currently has over 950
structures that have beenidpiit,i fi P.tl hy Hamling Code. Enforcement

as vacant or abandoned, in whole or part; and

WHEREAS, many' owners of or other parties responsible for
these structures, neglect them, and fail' to maintain, adequately. i
secure them, or restore them to productive use; and

WHEREAS, many of these ,structurt=s are in violation of state

,and local housing and property maintenance statutes, regulat.ions
or municipal ordinances; and, '

WHEREAS" vacant land and vacant and abandoned structures
cause considerable harm to the health, ,.safety and genera:i
welfare. of the community '. including diminution of neighboring
property values, loss of property tax revenùes, accumuhl.tion of

trash and debris, increased risk of fire, potential increases in
criminal acti vi ty, and public heal th risks; and

WHEREAS," the City Of Jersey City incurs considerable
expense, in 'addressing t.he p~oblems resulting from vacant and
abandoned struct~res,. including but not limited to police calls,
fire calls and property inspeet:ions; and

WHEREAS" it is in the public interest for the City' of
Jersey City to estabiish minimum standards of accountability for
the owners or other persons or entities responsible for
abandoned or vacant land and structures' in order to protect the

,health, . safety and-general welfare of theresidents of the City
of Jersey City; and

wHEREAS, it is in the best ,interests of the City of Jersey

City to inspect vacant properties, reqUire registration of such
properties by their owners, and ensure compllance with this

, Ordinance.

f

NOW ,THEREFORE BE IT ORDAINED, by the Municipal Council of

o " i 1 j 5 3
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the City of Jersey City that the following §254-2L.1 through
§254-21.8 of the Jersey City Code is hereby adopted.

§254-21.1 Purpose

The purpose of this sec'tion is to require accountability, from
the owners of vacant and abandoned properties within the City of.
Jersey City by establishing a system of registration and the
maintenance plan approval, and impose the fees, to fund these
efforts which will protect public health, safety arid general
welfare of the qitizens and improve unsightly neighborhoods,
require secure structures, prevent structural deterioration, and

protect neighborhood property values and safety.

§254-22.2 Definitions

The following, words,
division, shall have
section, except where
meaning.

terms and phrases, when. used
the meaning ascribed to, them
the context clearly indicates a

in. this

in this
different

Abandoned Property def ined in accordance wi th N. J . S . A. 55: 19 -7 8
means improved real property that has not been legally occupied

for six months and which meets anyone of the criteria set forth
in N ~ J . S . A. 55: 19 - 7 8 .

Vacant Property means any property used or to be used as a
residence which is (i) not legally occupied or (ii) at which
substantially all lawful construction operations or residential
'occupancy has ceased, and which is in such condition that it
cannot legally be re-occupied without repair or rehabilitation;
provided, however, that any property with all "building systems"
in, working order that is also being actively marketed by its
owner for sale or rentai, shall not be deemed vacant.

Evidence of Vacancy means any condition that on its own, or
combined with other conditions present would lead a reasonable
person to believe that the property is or has been vacant for
six or more months. Such conditions include, but are not limited
to, overgrown or dead vegetation, accumulation of newspapers,
çirculars, flyers or mail, past due utility notices or
disconnected utilities, accumulation of trash, junk or debris,

the absence of window coverings such as curtains, blinds or
shutters¡ the absence of furnishings or personal items
consistent with residential habitation, 'statements by neighbors,
delivery agents, or, government employees that the property is
vacant or abandoned.

oWner means any person, co-partnership, agent, ope:iator, firm,
association, corporation, or fiduciary having a legal or
equitable interest in' the Property; or appears on the official
records of the state, country, or municipality as holding title
to the property; or otherwise exercises control of the property,

;including the trustee or' guardian' of the estate of any such
person, and the executor or administrator of the estate of such



Continuation of City Ordinance 11- (0 S ,page 3

person if ordered to take possession of real property by a
court.

Property means any unimproved or improved real property, or
portion thereof, located in the City of Jersey City, incliiding
the buildings orstructúres located on the property' regardless
of condition.

§254-2L.3 General Requirements

a. Effective Octpber 15, 2011, the Owner of any property which

is, becomes or is found to be vacant shall within sixty

(60) days (or within thirty (30) days of assuming ownership
of such property) file a registration statement for each
such property with the City Division of Housing Code
Enforcement (HCE) on forms provided by HCE for such
purposes. The registration shall remain valid until the
subsequent October 15. The Owner shall be required to

renew the registration annually as long as the Property

remains vacant or abandoned and shall pay a registration or
renewal fee in the amount prescribed in §254-21.7.

b. The owner of property which was vacant prior to October 1,
2011, shall file a registration statement for that property
on or before October 31, 2011. The registration statement
shall include the information required under §254-21.4 of

this Chapter, as well as any additional information that
the HCE may reasonably require.

c. The Owner shall 'notify the HCE within thirty (30) days of
any change in the registration. information by filing' an
amended registratièm 'statement on a 'form provided by the
HCE for such purpose.

q. The registration statement shall be
proof of the statements therein
administrative enforcement proceeding
instituted by the City of Jersey City
Owners of the property.

deemed prima facie
contàined in any
or court proceeding
against the Owner or

~254-2L.4 Registration Requirements

The Owner shall provide the following information to HCE on a
form or form (s) prescribed by HCE:

a) Name, address, email address and contact tèlephone
number of the Owner;

b) Name,
number of

, property;

.address,
any local

email 'address and contact telephone
agent (s) or representative for the

c) Name, address .email address and
number of the person assigned to . the
securi ty and maintenance of the property;

contact telephone
property for the



Continuation Of City Ordinance 11- (Off . page 4-

.

d). Common address and, tax assessor's block and 'lot
designation of the Property;

e) The date on which the Property became vacant;

f) Proof of utility. (gas, electric, water) connections or
disconnections; and'

g) Any other information reasonably required by the HCE to
ensure the safety of all persons and to prevent neglect.

h) By designating an authorized agent under the provisions
of this section the Owner consents to receive any and all
notices of code violations concerning the registered vacant
property and all process in any. court proceeding or
administrative enforcement proceeding brought to enforce
code provisions concerning the registered building by
service of the notice of process on the authorized agent.
Any owner who has designated an authorized agent under the
provisions of this section shaii be deemed to consent to
the continuation of the agent's designation for the
purposes of this section until the Owner notifies the HCE
of a change of an authorized agent or until the owner files.
a new annual registration statement.

§254-21.5 Property Inspection.

. After filing a registration statement or a renewal of a
registration statement and upon reasonabie notice, the
Owner of any Vacant Property shall provide access to the
City to conduct an exterior and interior inspection of the
building to determine' compliance with the municipal code,
during the period covered by the initial registration or
any subsequent renewal.

§254-2L.6 Requirements for Owers. of Vacant Property

The Owner of any Property that has become Vacant,
,person maintaining, operating or collecting rent
such Property shall, wi thin 30 days:

'and any
for' any

a) enclose and secure the property against
unauthorized entry in accordance with the
applièableprovisions of the Code of the City of
Jersey City.

b) post a sign affixed to the Property indicating
the name, address arid telephone mimber of the
Owner, the Owner's authorized agent for the
purpose of service of process (if designated
pursuant to this Chapter) and the person
responsible for day-to-day supervision and
management of the Property, if such person is
different from the owner or authorized agent.
The sign shall be. of a size and placed in ~uch a '
location so as to be legible from the nearest
public. street or sidewaik, whichever is nearer,
but shall be no smaller than 18" x 24"; and

c) secure the Property from unauthorized entry and
maintain the sign until the Property is again
legally occupied or demolished or until repair or
rehabilitation of the Property is complete.
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§254-21.7 Vacant Property Deemed Abandoned Property; List of
Abandoned Property to bé Maintained by the Director of Housing
and Economic Development; Remedies for Abandoned Property

If the Director of HED determines that Vacant Property as
defined herein has been abandoned as defined in N.J.S.A.
'55: 19-81, the Director shall place the property on a list
of .AbanÇioned . Properties to be maintained by- the Director in
accordance with N.J.S .A. 55: 19-55. The Abandoned
Property list shall become effective either up6nthe
expiration date of the period for appeal with respect to
any property placed on the list or upon the denial of an
appeal brought by the Owner. Thereafter, the municipality
may pursue any statutory remedy with respect to properties
on the. Abandoned Property list, including the sale of tax
sale certificate subject to the condition that the purchase
or assignee shall be obliged to complete any rehabilitation
or repairs required to render the Property eligible for
removal from the Abandoned Property list.

§254-21. 8 Fees

The initial registration fee for each Vacant Property shall
be Two Hundred Fifty Dollars ($250.00). The fee for
subsequent renewals shall be Five Hundred Dollars
($500.00) . The renewal fee for the annual registration
shall be due by October 1st of each year. The registration
fee will not be prorated or refunded.

§254.21.9 Violations and Penalties

Any person violating any of the provisions
shall, upon conviction, be punished as
Chapter 1, General Provisions, §1-25.

of this chapter
provided for in

A. All Ordinances and parts of Ordinances inconsistent herewith
are hereby repealed.

B. This Ordinance shall be a part of the Jersey City Code as
though codified and fully set forth therein. The City
shall have this Ordinance codified and incorporated in the
official copies of the Jersey City Code.

C. This Ordinance shall take effect at the time and in the
manner as provided by law.

D. The City Clerk and the Corporation Counsel be and hereby are
authorized and directed to change any chapter numbers,
article numbers and section numbers in the event the

codification of this Ordinance reveals that there is
conflict between those numbers and the existing code.

NOTE: All new material is underlined; words in
(brackets) omitted. For purposes of advertising
only, new matter is indicated by boldface and
repealed matter is indicated by italic.

APPROVED AS TO LEGAL FORM/~.
'./ , 4. ~ ~ , Corporation Counsel

APPROVED: ,J3APPROVED: ./\

Certification Required 0

Not Required p'



City Clerk File No. 0",.1 /I ~/Of:

Agenda No.

Agenda No.

3.13. 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

TITLE:

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:.

CITY ORDINANCE /1- /09

ORDINANCE APPROVING A 30 YEAR TAX EXEMPTION FOR A MARKT
RATE RESIDENTIAL CONDOMINIUM PROJECT TO BE CONSTRUCTED BY
COMMUNITY ASSETPRESERV A TION ALLIANCE OF JERSEY CITY #2 URAN
RENEWAL, LLC, AN URBAN RENEWAL ENTITY, PURSUANT TO THE LONG
TERM TAX EXEMPTION LAW N.J.S.A. 40A:20~1 ET SEO.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Comrunity Asset Preservation Alliance of Jersey City #2 Urban Renewal,
LLC, is an urban renewal entity, formed and qualified to do business under the provisions
of the Long Term Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A.
40A:20-1 s1~. (Entity); and

WHREAS, the Entity owns certin propert known as Block 2052, Lot ADUP .99, on the
City's Offcial Tax map, and more commonly known by the street addre,ss 0005 Whiton
Street, Jersey City, and more specifically described by metes and bounds, in the application
(Propert), also commonly known as All Saints School; and

WHEREAS, the Propert is located within the Morris Canal Redevelopment Plan Area as
required byN.J.S.A 40A:20-4 and N.J.S.A. 40A:12A-5(g).; and

WHREAS, the Entity has applied for a 30 year long term tax exemption to rehabilitate an
existing school on the Propert to create approximately four (4) low and moderate income
aRd 21 emerging market (i.e., market rate) owner occupied residential condomiiuum units,
and four (4) on-site parking spaces (project); and

WHEREAS, the owner received the site plan approval for the Project from the Planng
Board on July, 2011; and

WHEREAS, Community Asset Preservation Alliance of Jersey City #2 Urban Renewal,
LLC,has agreed to: '

1. pay the greater of (i) the Minimum Anual Service Charge or (ii) 8% of Anua
Gross Revenue for the low and moderate unts; 14% for years 1 through 5, and 16%
for years 6 through 30 of Anual Gross Revenue for the emerging market units; and
15% of Anual Gross Revenue ofthe parkig revenue, which total sum is estimated
to be $53,357 (in year 1); and which shall be subject to statutor staed increases

over the term of the ta exemption; and

2. pay an anual sum equal to 2% of each prior year's Anual Service Charge as an
Admiiustrtive Fee or $1,067; and

3. pay to City for remittce to Hudson County, an equal to 5% ofthe Anua Servce

Charge upon receipt ofthat charge or $2,668; and

4. provide employment and other economic opportnities for City residents and businesses;

o .' U .1 1; 5 2.
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WHEREAS, the City hereby determines that the relative benefits of the project outweigh the
cost of the ta exemption, for the following reasons:

1. the curent real estate taes presently generate $0.00 revenue, whereas, the Anual

Service Charge as estimated, will generate revenue of more than $53,357 to the City
and an additional sum of approximately $2,668 to Hudson County;

2. it is expected that the Project will create approximately 75 jobs durng constrction

and one (1) new permanent job;

3. the Project will stabilize and contrbute to the economic growth of businesses in the
surounding are~

4. the Project will fuher the overall redevelopment objectives of the Morris Canal

Redevelopment Plan Area;

5. The benefits of the Project outweigh its costs notwthstading that the City's impact
analysis, on file with the Offce of the City Clerk, indic,ates that the costs to the City
exceed the amount of the Service Charge; and

WHEREAS, the City hereby determines that the ta exemption is importt in obtaining
development of the project and infuencing the locational decisions of probable occupants
for the following reasons:

1. the relative stability and predictability of the Anual Service Charges will make the

Project more attactive to investors needed to finance the Project;

2. the relative stability and predictability of the Anual Service Charges wil allow the

owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life ofthe Project, which will attact purchasers to the Project and
insure the likelihood of the success of the Project; and

WHEREAS, CornunityAsset Preservation Alliance of Jersey City #2 Urban Renewal,
LLC, has initially complied with Executive Order 2002-005 concerning "Disclosure of
Lobbyist Representative Status" by fiing an appropriate letter in the Offce of the City
Clerk; and

WHEREAS, Communty Asset Preservation Allance of Jersey City #2 Urban Renewal,
LLC, does not need to comply with the City of Jersey City's Ordinance 07-123 requinng
Apprenticeships and Project Labor Agreement since it is affordable housing and total
construction costs are only $3.6 milion; and

WHEREAS, on August 19, 2011, the Tax Exempti~n Commttee reviewed the application
and voted to recommend the approval of the ta ext:mption to the Mayor.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of Communty Asset Preservation Alliance of Jersey City #2 Urban
Renewal, LLC, an urban renewal company, formed and qualified to do business under the
provisions of the Long Term Tax Exemption LawQf 1992, as amended and supplemented,
N.J.S.A. 40A:20-1 !å~. a copy of which is on file in the offce of the City Clerk, for Block
2052, Lot ADUP.99, more commonly known by the street address 0005 Whton Street,
Jersey City, and more specifically described by n;etes and bounds in the application, is
hereby approved.

B. The Mayor or Business Admstrator is hereby authorized to execute a', ta
exemption Financial Agreement and a Project Employment and Contracting Agreement. The
Financial Agreement shall include at a miniÙr the following terms and conditions:

1. Term: the earlier 005 years from the adoption of the withi Ordinance or 30 yeas.

from the date the project is Substantially Complete;
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2. Anual Service Charge: each year the greater of:

(a) the Minimum Anual Service Charge equal to taes on land only would be
$2,840; or

(b) 8% of Anual Gross Revenue for the low and moderate income uits; 14%
for years 1 through 5, and 16% for years 6 through 30, of Anual Gross
Revenue for the emerging market (i.e., market rate) uits; and 15% of Anual

, Gross Revenue for the parking, which sum is estimated to be $53,357 (in year
T), which shall be subject to statutory increases durng the term of the tax
exemption.

3. Admstrative Fee: 2% of the prior year's Anual Service Charge or $1,067; ,

4. County Payment: ai additional 5% of the Anual Service Charge for remittance by
the City to Hudson County or $2,668;

5. Project: rehabilitate an existing school on the propert to create approximately 25

low, moderate and emerging market residential condominium uits, of which Jour
(4) uits will be affordable to families oflowand moderate income, and 21 units will
be owner occupied emerging market units, and four (4) on-site parking spaces;

6. An obligation to execute a Project Employment and Contracting Agreement to insure
employment and other economic benefits to City residents and businesses;

7. This Ordinance will sunet and the Tax Exemption wil terminate uness constrction

ofthe Project begins within two (2) years of the adoption of the with Ordinance. '

C. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director ofthe Division of Local Governent Services.

D; The application is on fie with the offce of the City Clerk. The Financial Agreement
and Project Employment and Contracting Agreement shall be in substantially the form on
fie in the Offce of the City Clerk, subject to such modification as the Business

Administrator or Corporation Counsel deems appropriate or necessar.

E. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

F. This ordinance shall be par of the Jersey City Code as though codifed and fully set
fort therein. The City Clerk shall have ths ordinance codified and incorporated in the

official copies ofthe Jersey City Code.

G. Ths ordinance shall tae effect at the time and in the maner. provided by law.

H. The City, Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, arcle numbers and section numbers in the event
that the codification of ths ordinance reveals that there is a confict between those numbers
mid the existing code, in order to avoid confsion and possible accidenta repealers of
existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For puroses of
advertising only, new matter is indicated by bold face and repealed matter by
italic.

JM/e
8/19/11

APPROVED AS TO LEGAL FORM~~/-=
1\; Hi corporÌtion Counsel

APPROVED:

APPROVED:

Certification Required 0

Not Required 0
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Long Term Tax Exemption
N.J.S.A. 40A:20-1, etseq.

(Affordable Housing Condominium Residential)

, Re: Block 2052, Lot ADUP.99

Approximately .23 Acres
305 Whton Street
Morris Canal Redevelopment Plan Area

PREAMBLE

THIS FINANCIAL AGREEMENT, (Agreement) is made as of this " day

of ,2011 by and between COMMUITY ASSETPRESERVATIONALLIANCEOF

JERSEY CITY #2 URBAN RENEWAL, LLC, an urban renewal entity formed and qualifi~d tot r ,
do business in the State of New Jersey under the provisionsofthe Long Term Tax Ex~mptionLaw

of 1 ~92, as amended and supplemented, N.J. S .A. 40A:20-1 et seq., having. its principal offce at c/o

Community Asset Preservation Allance #2 of Jersey City, 16-18 W. Lafayette Street, Trenton, NJ

08608 (Entity), and the CITY OF JERSEY CITY, a Municipal Corporation üfthe State of New

Jersey, having its principal offce at 280 Grove Stre.et, Jersey City, New Jersey 07302 (City).

RECITALS

WIT NE SSE T H:

WHEREAS, the Entity is the Owner òf cèrtain property desjgnated as Block 2052, Lot

ADUP.99, more commonly known by the street address of 305 Whiton Street,.Jersey City, also.' - \ .
commonly known as All Saints School, and more paricularly described by the metes and bounds

description set forth ~s Exhibit 1 to,this Agreement; and

WHEREAS, this propert is located within the boundares of the Morris Canal\

Redevelopment Plan Area; and

WHEREAS, the Entity plans to rehabilitate an existing school ,on the propert to create

approximately four (4) low and moderate income and21 emerging market (i.e., market rate) owner

occupied residential condòminium unts, and four (4) ón-:siteparkingspaces (Project); and,

WHEREAS, on July 29 ~ 2011, the Entity fied an Application with the City for approval of

a 30 year long term tax exemption for the Project; and

WHREAS, the City based in part the Fiscal ImpactAnalysis on file with the Office of the



City Clerk, madethe followig findings:

A. Relative Benefits of the Project when compared to the costs:'

1. the curent real estate taes presently generate $0.00 revenue, whereas, the

anual service charge as estimated, will generate revenue' to, the City of
approximately $53,357 (for year 1) and an additional sum of approximately
$2,668 to Hudson County;

2. it is expected that "the Project will create approximately 75 jobs durng

constrction and 1 new permanent job;

3. the project should stabilze and contrbute to the economic growth of

existing local business and to the creation of new businesses, which will cater
to the new residents;

4. the Project wil fuer the redevelopment objectives of the Morrs Canal

Redevelopment Plan; ,

5. the, proj ect, containing 25 residential unts of low and moderate iiicome

, affordable ,housing 'advance an inerently beneficial public purose
notwthstading that the City's fiscal impact analysis, on file withthe Office
ofthe City Clerk, indicates that the service charges, generated by the Project '
,will not outweigh the actul costs to the City; and

B. Assessment of the Importce of the Tax Exemption in obtainng development of the

project and inuencing the locational decisions of probable occupants:

1. the relative stability and predictabilty of the anual service charges will

make the Project more attactive to investors and lenders needed to finance
the Project; and

2." the relative stability and predictability of the service charges will allow the

owner to stabilze its operating budget, allowig a high level of maintenance
to the building over the '
life ofthe Project, which will attact low income owners to the Project and
insure the likelihood ofthe success of the Project and a positive impact on the
surounding area; and

WHREAS, by the adoption of Ordinance on_, the Muncipal Council'

approved the above findings and the ta exemption application and authorized the execution of this

Agreement;

NOW, THEFORE, in consideratinn of the mutu covenants herein contained, and for

other good and valuable consideration~ it is mutually covenarted and agreed as follows:



ARTICLEI - GENERA PROVISIONS

Section 1.1 Governing Law

This Agreement shall be governed by the provisions of the Long Term Tax Exemption Law,

as amended and supplemented, N.J.S.A. 40A:20-1 et seq., Executive Order of the Mayor, 02-003,

Ordinance 02-075 and Ordinance 03-107, which authorized the execution of ths Agreement. It

being expressly understood and agreed that the City expressly relies 'upon the facts, data and

representations contained in the Application, attched hereto as Exhbit 3, in granting this tax

exemption.

Section 1.2 General Definitions

Unless specificálly provided otherwse or the context otherwise requires, when used in this

Agreement, the following terms shall have the following meangs:

1. Affordable Moderate Income- a person or household whose total Gross Anual

Income is equal to or less than 80% of the median gross income figue established by geographic

region and household size using the income guidelines approved for use by the NJ Council on

Affordable Housing. pursuant toN.J.A.C. 5:92012 or as it may be amended.

11. Allowable Net Profit- The amount arved at by applying the Allowable Profit Rate

to Tota Project Cost pursuant to N.J.S.A. 40A:20':3(c).

11. Allowable Profit Rate - The percentage per anum arved at by adding i .25%to the, "
anua interest pe~centage rate payable on the Entity's irtial perranent mortgage financing. If the

intial permanent mortgage is insured or, guaranteed by a governentii agency, the mortgage

insurance premiÙI or similar charge shall be considered as interest for this purose. If there is no

permanent mortgage financing, or if the financing is internal or undertaken by a related par, the

Allowable Profit Rate shall be arved at by adding 1.25%per anum to the interest rate per anum

which the muncipality determines tö be the prevailing rate on mortgage financing on comparble

improvements in Hudson County. The provisions ofN.J.S.A.40A:20-3(b) are incorporated herein

by reference.

iv. Anual Service Charge - The amount the Entity has agreed to pay the City for

muncipal services supplied to the Project, which sum is in lieu of any taxes on the Improvements;

pursuant to N.J.S.A. 40À:20-12.

v. 'Auditor's Report - A complete fiancial statement outlining the financial status ofthe



Proj ect (for a period of time as indicated by context), which shall also include a certification of Total

Project Cost and clear computation of Net Profit. The contents of the Auditor's Report shall have

been prepared in conformty with generally'accepted accounting principles and shall contain at a

minmum the following: a balance sheet, a statement of income, a statement of retained earngs or

changes in stockholders' equity, a statement of cash flows, descriptions of accounting policies, notes

to fiancial statements and appropriate schedules and explanatory material results of operations, cash

flöws and any other items required by Law. The Auditor's Report shall be certified as to its

conformance with such principles by a certified public accountat who is licensed to practice that

profession in the State of New Jersey.

Vi. ,'Certificate of Occupancy - A document, whether temporar or permanent, issued by

the City authorizing occupancy of a building, in, whole or in par, pursuat to N.J.S .A. 52:2 7D-13 3.

vll. Default - Shall be a breach of or the failure of the Entity to pedorm any obligation

imposed upon the Entity by the terms of ths Agreement, or under the Law, beyond any applicable

grace or cure periods.

vll. 'Emerging Market Units - Market rate unts.

lX. Entity - Shall Mean Communty Asset Preservation Alliance of Jersey City #2 Urban

Renewal, LLC, which Entity is formed and qualified pursuant to N.J.S.A. 40A:20-5. It shall also'

include any subsequent purchasers or successors in interest of the Project, provìdedthey are forred

aid operate under by Law a,d the transfer has been duly approved by the City.

x. Gross Revenue -As a condominium project, the amount equa to the anual aggregate

constat payments to pricipal and interest, assuming a purchase money mortgage encumbering the

condominum unt to have been in an original amount equal to the initial value of the unt with its

appurenant Iiterest in the common elements as stated in the master deed, Ífunsold by the Entity,

or, if the unt is held by a unt purchaser, from time to time, the most recent tre consideration paid

for a deed to the condominium unt in a bona fide ar's lengt sale transaction, but not kss than the

inItial assessed valuation of the condomium unt assess~d at one hundred (100%) per cent of tre
value, plus the total amount of common expenses charged to the unt pursuant to the bylaws of the

condomium association. The constat payments topnncipal and interest shall be calculated by

assumg a loan amount as stated above at the preyailing lawf interest rate for mortgage financing

,on comparble properties withi the muncipality as ofthedate ofthe recording of the unt deed, for



a term equal to the ful term of the exemption from taxation stipulated in the tinancial agreement.

XL. Improvements or Project - Any building, strctue or fixtue permanently affixed to

,the land and to be constrcted and tax exempted under ths Agreement.

xu. In Rem Tax Foreclosure or Tax Foreclosure - A sumar proceeding by which the

City may eIiorce a lien for taes due and owig by ta sale, under N.J.S.A. 54:5-1 to 54:5-129 ~t

seq.

XUL Land Taxes - The amount of taes assessed on the value ofland, on which the project

is located and, if applicable; taes on any pre-existing improvements. Land Taxes are not exempt;

however, Land Taxes are applied as a credit against the Anual Service Charge.

xiv. Land Tax Payments - Payments made on the quaerly due dates, including approved

grace periods if any, for Land Taxes as determined by the Tax Assessor and the Tax Collector.

xv. Law - Law shall refer to the Long'Term Tax Exemption Law, as amended and

supplemented, N.J.S.A. 40A:20-1, etseq.;Executive Order of the Mayor Cuningham, relating to

long term ta exemption; as it may be amended and supplemented; which authorized the exeèution '

of ths Agreement and all other relevant Federal, State or City statutes, ordinances, resolutions, rules

and reguations. ,

xvi. Mimmum AiualServce Charge - The MinmuÍ Anual Service Charge shall b~

the amount ofthe tota taes levied against the land in the area covered by the Project in the last full

ta year in which,the area was subjectto taation, which amount the paries agree is $28,248.

The Minui Anual Service Charge shall be paid in each year in which the Anual./ . . '. . í, . . . .
, Service Charge, calculated pursuat to N.J. S .A. 40A:20-12 or this Financial Agreement, would be

less than the Minium Anual Service Charge.

xvu. Net Profit - The Gross Re~enue of the Entity less all operating and non-operating

expenses of the Entity, all determed in accordance with generally accepted a.ccounting priciples

and the provisions of N.J.S.A.40A:20-3(c). Included in expenses shall be an amount suffcient to

amortize (utilizing the straight linemethod'-equal anua amounts) the Total Project Cost over the'

iife of the Improvements based upon objective business criteria which period shall not be less than

the term of this Agreement.

xviii. Pronouns - He' or it shall mean the masculine, feminie or neuter gender, the singular,

as well as the plural, as context requires.



xix. Substatial Completion - The determnation by the Ci:t that the Project, in whole or

in par, is ready for the use intended, which ordinarly shall mean the date on which the Project

receives, or is eligible to receive any Certificate of Occupancy for any portion of the Project.

xx. Termination - Any act or omission which by operation of the terms oftls Financial

Agreement shall cause the Entity to relinquish its ta exemption.

XXi. Total Project Cost, - The total cost of constrcting the Project through the date a

,Certificate( s) of Occupancy is issued for the entire Proj ect, which categories of cost are set forth in

N.J.S.A. 40A:20-3'(h). There shall be included in Total Project Cost the actual costs incured by the

, Entity and certfied by an independent and qualified architect or engineer, which are associated with
-,

, site remediation and cleanup of environmentally hazardous materials or contaminants in accordance

with State or Federal law. The Entity agrees that final Total Project costs shall not be less than its

estimated Total Project Cost.

ARTICLE II - APPROVAL

Section 2.1 Approval of Tax Exemption

The City hereby grants its approval for a tax exemption for all. the Improvements to be

constrcted and maintainêd in accordance with the terms and conditions of this Agreement and the

provisions of the Law which Imrovements shall be constrcted on certain property known on the

Offcial Tax Assessor's Map of the Cttyas:' Block 2052, Lot ADUP.99, more COmionly known by

the street address oD05 Whton Street, Jersey City, also commonly known as All Saints School, and

described by metes and bounds in Exhbit 1 attched hereto.

Section 2.2 Approval of Entity

Approval is granted to the Entity whose Certificate of.F ormation is attched hereto as Exhbit

4. Entity repres~nts that its Certificate èontains all the requisite provisions of Law; has been '

reviewed and approved by the Commissioner of the Deparment of Communty Affairs; and has been

filed with, as appropriate, the Secretar of State or Office of the Hudson County Clerk, all in

accordance with N.J.S.A.40A:20-5.

Section 2.3 Improvements to be Constructed

Entity represents that it will rehabilitate an existing school on the propert to create

approxiately four (4) low and moderate income and 21 emerging market (i.e.; market rate) owner

occupied residential condomium unts, and four (4) on-site parking spaces, all of which is more



specifically described in the Application attched hereto as Exhbit 3. The unts shall be occllpied

by persons of moderate incoi;e at prices affordable to such persons.

Section 2.4 Construction Schedule

The Entity agrees to diligently underte to commence constrction and complete the Proj ect

in accordance with the Estimated Construction Schedule, attched hereto as Exhbit 5.

Section 2.5 Ownership, Management and Control

The Entity represents that it is the owner of the propert upon which the Project is to be

constructèd. . Durng constrction, the Entity represents that it will manage and control the Project.

Upon Substatial Completion, the unts will be owned by bona fide individual subsequent successor

unt purchasers and the common elements wil. be controlled and managed by the condominum ,

association.

Section 2.6 Financial Plan

The Entity represents that the Improvements shall be financed in accordance with the

Financial Plan attached hereto as Exhibit 6. The Plan sets fort estimated Total Project Cost~ the

amortization rate onthe Total Project Cost, the source of fuds, the interest rates.to be paid on

construction financing, the source and amount of paid-in capita, and the terms of any mortgage

amortization.

Section 2.7 Statement of Initial Sales Prices

The Entity represents that its good faith projection of the intial sales price is set fort in

Exhbit 7, attched hereto.

ARTICLE III - DURATION OF AGREEMENT 

Section 3.1 Term

So long as there is compliance with the Law and ths Agreement, it is understood and ageed

by the paries hereto that this Agreement shall remai in effect for the earlier of: 35 years from the'

date of the adoption of' Ordinance_, whiçh approved ths exemption or 30 years from the date

of Substatial Completion of the Project. The ta exemption shall only be effective durg the
, period of usefulness of the Project and. shall continue in fotce only while the Project is owned by an

èntity foi:ed and operating under the Law and the property is occupied by persons of moderate

income atrents affordable to such persons.

ARTICLE IV - ANNUAL SERVICE CHAGE



Section 4.1 Annual Service Charge

In consideration of the tax exemption, the Entity shall make payment to the City of an amount'

equal to the greater of: the Minum Anua Service Charge or an Anual Service Charge equa to
c

8% of the Anual Gross Revenue of the low ànd moderate income residential unts and 14% for

years 1 through 5, and 16% for years 6 though 30 of Anual Gross Revenue of the emerging market

(i.e., market rate )unts. The Anual Service Charge shall be biled initially based upon the Entity's

estimates of Anual Gross Revenue which shall not be less than the estimate of Gross Revenue as

set forth in its Financial Plan, attached hereto as Exhbit 6. Thereafter, the Anua Service Charge,

shall be adjusted in accordance with this Agreement.

J: Minimum Anua Service Charge shall be due beg~nnng on the effective date of tls
Agreement. The Anua Service Charge shall be due on the first day of the month fòllòwig the

Substantial Completion of the Project. In the event the Entity fails to timely pay the Minmum

Anual Service Charge or the Anua Service, Charge, the unpaid amount shall be~ the highest rate

of interest peimtted in the case of unpaid taxes or ta liens on the land until paid..

. County Service Charge: an amount equal to 5% of the Anual Service Charge upon receipt

of that charge, for remittce to the County by the City.

Section 4.2 Staged Adjustments

The Anual Service Charge shall be adjusted, in Stages over the termof,the ta exemption

ii accordance with N.J.S.A. 40A:20-12(b) as follows:

1. '- Stage One:.From the lst day of the month followig Substatial Completion and for

each of the ,15th year thereafter, the Anual Service Charge shall be 8% of Anual Gross Revenue

for the low and moderate unts; 14% for.years 1 through 5, and 16% for years 6 through 30 of

Anual Gross Revenue for the emerging market (i.e., market rate) unts; and 15% of Anual Gross

Revenue of the parking revenue;

11., Stage Two: Beginng on the 1st day of the 16th year followig Substantial

Completion until the last day of the 21 st year, an amoUnt equal to the greater of the Anua Service

Charge or 20% oftheam~llt of the taes otherwise due on the value ofthe Land and Improvements;

11. Stage Thee: Beging on the 1 st day of the 22nd year following the Substatial. ' . J .
Completion until the last day of the 27th year, an amount equal to the greater ofthe Anual Service

Charge or 40% ofthe amount of the taes otherwse due on the value of the land and Improvements.



iv. Stage Four: Beginng on the 1st day of the 28th year following Substatial

Completion until the last day of the 29th year, an amount equal to the greater of the Anual Service'

Charge or 60% of the amount of the taes otherwise due on the value ofthe Land and Improvements. '

v. Final Stage: Beginng on the 1st day of the 30th year following Substatial

cOITp~etion though the date the tax exemption expires, an amount equa! to the greater of the Anual

Gross Revenue or 80% of the amount of the taes otherwsê due on the value of the Land and

Improvements.

Section 4.3 Credits

The Entity is required to pay both the AnUal Service Charge and the Land Tax Payments.

The Entity is obligatéd to make timely Land Tax Payments, including any ta on the pre-existing

improvements, in order to be entitled to a Land Tax credit agaist the Anual Service Charge for the

subsequent year: The Entity shall be erititled to credit for the amount, without, interest, ,of the Land

Tax Payments made in the last four preceding quaerly iristalrents' against the Anual Service

Charge. In any year that the Entity fails to make any Land Tax Payments when due and owing, such

delinquency shall render the Entity ineligible for any Land Tax Payment credits against the Anual~ i
Service Charge for that year., No credit will be applied agaist the Anual Service Charge forparial

payments of Land Taxes. In addition, the City shall have, among ths remedy and other remedies,

the right to proceed agaist the propert pursuant to the In Rem Tax Foreclosure Act, N.J .S.A. 54 :5-

1, et seq. and! or declare a Default and terminate this Agreement. '

Section 4.4 Quarterly Installments

The Entity e:cpressly agrees that the Anual Service Charge shall b~ made in quarerly

, instalments on those dates when real estate ta payments are ,due; subject, nevertheless, to

adjustment for over or underpâyment within thi (30) days after the close of each calendar year.

In the event that the Entity fails to pay the Anual Service Charge, the unpaid amountshall bear the

highest rate of interest permitted in the case of unpaid taxes or ta liens on the land until paid.

Section 4.5 Administrative Fee

The Entity shall also pay an anual Admnistrative Fee to the City in addition to the Anual

Service Charge and Land Taxes. The Admstrative Fee shall be calculated as two (2%) percent

of each prior year's Anual Service Charge. This fee shall be payable and due on or before

December 31st of each year, and collected in the same maner a.s the Anua Service Charge. in



the event that the Entity fails to timely pay the Administrative Fee, the amount unpaid shall bear the '

highest rate of interest permitted in the case of unpaid taes or ta liens on the land Until paid.. '
Section 4.6 Material Conditions

It is expressly agreed and understood that the timely payments of Land Taxes, Minimum

Anual Service Charges, Anua SerVice'Chàrges, including adjustments thereto, Administrative.

Fees, and any interest thereon, are Material Conditions of ths Agreement.

ARTICLE V;- PROJECt EMPLOYMNT AN CONTRACTING AGREEMENT

Section 5.1 ,Project Employment and Contracting Agreement

In- order to provide City 'residents and businesses with certn employment 'and óther

economic related opportties, the Entity is subject to the terms and conditions of the Project, ,
Employment and Contracting Agreement, attched hereto as Exhbit8.

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1 Certficate of Occupancy

It is understood and agreed that it shall be, the obligation of the Entity to obtain all

Certificates of Occupancy in a timely maner so as to complete construction in ac~ordance with the '

proposed constrction schedule attached hereto as Exhibit 5.. The failure to secure the 'Certificates'. . . .
of Occupancy shallsubject the propert to full taation for the period between the date of Substantial, .
Completion and the date the Certificate ofOccupaicy is obtained.

Section 6.2 Filng of Certificate of Occupancy

It shall be the primar responsibility of the Entity to fortwith file with both the Tax Assessor

, and the Tax Collector a copy of each Certificate of Occupancy., ,
Failure ofthe Entity to file such issued Certificate ofOccupaicy as required by the preceding

paragraph, shall not'militate against any action or non-action, taen by the City~ including, if. , '
appropriate retroactive billng with interest for any charges determined to be due, in the absence of

such filing by the Entity.

Section 6.3 Construction Permits

The estimated cost basis disclosed by the Entity's application and proposed Financial

Agreement may, at the option of the City, be used as the basis for the constrction cost in the\. . .
issuace of any constrction permt(s) for the Project.

ARTICLE VII - ANAL REPORTS



Section 7.1 Accounting System

The Entity agrees to maintain a system of accounting and internal controls established and

admnistered in accordance with generally accepted accounting principles.

Section 7.2 Periodic Reports,

A. Auditor's Report: Withi niety (90) days afer the close of each fiscal or calendar year,

depending on the Entity's accounting basis that ths Agreement shall continue in effect, the Entity

shall submit to the Muncipal Council, the Tax Collector and the City Clerk, who shall advise those

muncipal offcials required to be advised, and the NJ Division of Local Governent Services in the

Deparent of Communty Affairs, its Auditor's Report for the preceding fiscal or calendar year.

The Auditor's Report ,shall include, but not be limted to: Rental schedule of the urban renewal

Project, and the terms and interest rate on any mortgagee s) associated with the purchase or constrc-

tion of the Project and such details as may relate to the financiaL. affairs of the Entity and to its

operation and pedormance hereunder, pursuant to the Law and this Agreement. The Report shall

clearly identify and calculate the Net Profit for the Entity during the previous year.

B. Total Project Cost Audit: Withi nlnety (90) days afer the Substatial Completion of the

Project, the Entity shall submit to the Muncipal Council, the Tax Collector and the City Clerk, who

shall advise those munCipal offcials required to be advised, an audit of Total Project Cost, certified

as to actul construction costs by an independent and qualified architect, utilizing the form attached

hereto as Exhibit 9, and as to all other costs, certified its conformance' with generally accepted. '

accounting priciples, by a certified public accountat who is licensed to practice that profession in

the State of New Jersey.

C. DisclosUre Statement: On the anversar date of the execution of this Agreement, and

each and every yéar thereafter' while this agreement is in effect, the Entity shallsubmit to the

Muncipal Council, the Tax Collector and the City Clerk, who shall advise those muncipal offcials

required to be advised, a Disclosure Statement listing the persons having an ownership interest in

the Project, and the extent of the ownership interest of each and such additional information as the) :-
City may request from time to time.

Section 7.3 Inspection! Audit

The Entity shall permt the inspection of its propert, equipment, buildings and other

facilties of the Project and, if deemed appropriate or' necessar" any other, related Entity by



representatives duly authorized by the City and the NJ Division of Local Governent Services in

the Department of Communty Affairs. It shall also permt, upon request, examnation and audit of

its books, contracts, records, documents and papers by representatives duly authorized by the City

and NJ Division of Local Governent Services in the DCA. Such examnation 'or audit shall be

made durg the reasonable hours of the business day; in the presence of an officer or agent

designated by the Entity.

All costs incured by the City to conduct the audit, including reasonable attorneys' fees if

appropriate, shall be biled to the Entity and paid to the City as par of the Entity's Anua Servce

Charge. Interest shall.accrue at the same,rate as for a delinquent service charge.

ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES

Section 8.1 Limitation of Profits and Reserves

Durng the period of tax exemption as provided herein, the Entity shall be subject to a
,

limitation of its profits and the dividend payable by it pursuat to the provisions of N.J. S .A. 40A:20-

15.

Putsuatto N.J.S.A. 40A:20-14(b) there is expressly excluded from the calculation of Anual

Gross Revenue' and net Profit in the determination of Excess profit, any gain realized by the Entity

on the sale of any condominium unit, whether or not taxable under federal or state law.

The Entity shall have the right to; establish a reserve against vacancies: unpaid rentals, and

reasonable contingencies in an amount equa to five 
(5%) percent of the Gross Revenues of the

Entity for the last full fiscal year preceding the year and may retan such par of the excess Net

Profits as is necessar to eliminate a deficiency in that reserve, as provided in N.J.S.A. 40A:20-15.

The reserve is to be non-cumulative, it being intended' that no fuher credits thereto shall be

, permtted after the reserve'shall have ' attaied the allowable level of 5% percent of the preceding

year's Gross Revenues.

Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in any fiscal year, shan exceed the allowable Net

, Profits for such period, then the Entity, within niety (90) days after the end of such fiscal year, shall

pay such excess Net Profits to the City as an additional service charge; provided, however, that the

Entity may maintan a reserve as determed pursuant to aforementioned paragraph 8.1.

Section 8.3 Payment of Reserve/ Excess Net Profit Upon Termination, Expiration or Sale



The date of termination, expiration or sale shall be considered to be the close of the fiscal

year ofthe Entity. Within ninety (90) days afer such date, the Entity shall pay to the City the àrount

, of the reserve, if any, maintained by it pursuant to ths section and the excess Net Profit, if any.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1 Approval

Ex~ept as set fort in Section 9.2, any sale or transfer of the Project, must be approved in

advance by Ordinance of the Muncipal CounciL The failure of the ,Entity to obta the City's '

approval when required shall cause ths Agreement to terminate in accordance with the terms hereof.

It is understood and agreed that the City, on wrtten ápplicationby the Entity, will not uneasonably . ', ,
withold its consent to a sale of the Project and the transfer of this Agreement provided 1) the new

Entity does not own any other Project subjèct to long term tax exemption at the time of transfer; 2)

the new Entity is formed and eligible to operate under the Law; 3) the Entity is not then in default

of this Agreement or the Law; 4) the Entity's obligations under ths Agreement is fuly assumed by

the new Entity and 5) the Entity shall have paid over to the City2% of the value of the Project (Land

and Improvements) at the time of the sale or assignent which ordinarly shall mean the

consideration stated in the deed conveyig title to the new Entity. Notwthstanding ànythig herein'

to the contrar, the 2% payment shall not apply to a transfer pursuat to a foreclosure judgment or

deed in lieu of foreclosure obtained by a lender financing the prnject.

Section 9.2 ' Application Fce

Where the consent or approval of the City is sought for approval of a change in ownership

or sale or transfer ofthe Project, the Entity shall be requied to pay to the City a new ta exemption, \
application fèe for the legal and administrative services of the City, as it relates to the review,

preparation and/or submission of documents to the Muncipal Council for appropriate action on the

requested assignent. The fee shall be non-refudable.

The conveyance of a condominium unt bona fide unt purchaser grantee shall not require

consent or approval of the City. Upon the filing of a master deed creating a condomium pursuant

to N.J.8.A. 46:8B-1 et. seq., by the Entity, each unt of the condominium, whether owned by the

Entity or a successor unt purchaser/grantee shall continue to be subject to the provisions of ths
Agreement and this ta exemption approved thereunder shall be unaffected by the recording of the

master deed or any subsequent deed conveying the condominium unt.

(



~.

ARTICLE X - COMPLIACE'

Section 10.1 Operation

Durg the tenn of this Agreement, the Project shall be maintained and operated in

accordance with the provisions of the Law. The operation of the Project under this Agreement shall, ,
not only be terinable as provided by N.J.S.A 40A:20-1, et seq., as curently amended and

supplemented, but also by a Default under ths Agreement. The Entity's failure to comply with the, '
Law shall constitute a Default under ths Agreement and the City shall, among its other remedies,

, have the right to terminate the ta exemption.

Section 10.2 Disclosure of Lobbyist Representative

Durng the term of ths Agreement, the Entity must comply with Executive Order 2002-005, -

and Ordiance 02-075, Tequiring Written Disclosure of Lobbyist Representative Status. The Entity's

failure to comply with the Exe~utive Order or the Ordinance shall constitute a Default under this

,Agreeme~t and the City shall, among its other remedies, have the right to terminate the tax

exemption.

ARTICLE XI - DEFAULT

Section 11.1 Default

Default spall be failure of the Entity to conform with'the ters ofthis Agreement or failure

of the Entity to perform any obligation imposed by the Law, beyond any applicable notice, cure or _

grace period.

Section 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send wrtten notice to the Entity ofthe Default

(Default Notice). The Default Notice shall set forth with paricularity the basis of the alleged

Default. The Entity shall have sixty (60) days, from receipt of the Default Notice, to cure any

Default which shall be the sole and exclu~ive remedy available to the Entity. However, if,' in the

reasonable opinion of the City, the Default canot be cured within sixty (60) days using reasonable,

diligence, the City will extend the time to cure.

Subsequent to such sixty (60) days, or aIy approved extension, the City shall have the right

to termnate this Agreement in accordance with Section 12.1.

Should the Entity be in default failure to pay any charges defined as Material Conditions

the Entity shall have thrt (30) (not 60) days from the Entity's receipt of aDefault Notice to cure.



Section 11.3 Remedies Upon Default

The City shall, among its other remedies, have the' right to proceed against the propert

pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may declare a Default

and termate ths Agreement. Any default arsing out of the Entity's failure to pay Land Taxes, the

Minum Anual Service Charge, Admstrative Fees, Additional Consideration or the Anual

Service Charges shall not be subject to the default procedural remedies as provided in Aricle XI

herein, but shall allow the City to proceed imediately to terminate the Agreement as provided in, ,
Aricle XI. All of the remedies provided in ths Agreement to the City, aid all rights and remedies

granted to it bylaw and equity shall be cumulative and concurent. No termination of any provision

of this Agreement shall deprive the City of any of its remedies or actions against the Entity because. .
of its failure to pay Land Taxes, the Minum Anual Service Charge, Anual Service Charge, or

Administrative Fees. This right shall apply to arearages that are due and owing at the time or which,

under the terms hereof, would il the futue become due as if there hàd been no termation. Furer,

the bringing of any action for LandTaxes,the Minimum Anua Service Charge, the Anua Service,

Charge, Admistrative Fees or .for breach of covenant or the resort to any other remedy herein

provided for the recovery òfLand Taxes shall not be constred as a waiver of the rights to terminate,

the ta exemption or proceed with a'ta sale or Tax Foreclosure action or any other specified

remedy. ' /"
Ir the event of a Default on the par of the Entity to pay any charges set forth in Aricle IV,

the City among its other remedies, res~rves the right to proceed against the Entity's land and

propert, in the manerprovided by the In Rem Foreclosure Act, and any act supplementa or

amendatorythe~eof. Whenever the word ta~s' appear, or is applied, directly or impliedly to mean

taxes or muncipal liens oii land, such statutory provisions shall be read, as far as is pertinent to ths
Agreement, as if the charges were taes ,or muncipal liens on land.

ARTICLE XII- TERMINATION

Section 12.1 Termination Upon Default of the Entity

In the event :te Entity faiJs to cure or remedy the Default within the time period provided in

Section 11.2, the City may terminate this Agreement upon th (30) days wrtten notice to the

, Entity (Notice of Terrination).

Section 12.2 Voluntary Termio.ation by the Entity



The Entity may after the expiration of one year from the Substatial Completion of the

Project notifY the City that as of a certin date designated in the notice, it relinquishes its status as,

a tax exempt Project. As of the date so set, the tax exemption, the Anual Service Charges and the

profit and dividend restrictions shall termate.

Section 12.3 Final Accounting ,

With niety (90) days afer the date of termation, whether by affirative action of the

Entity or by virte of the provisions of the Law or pursuatto the terms of ths Agreement, the Entity

shall provide a final accounting and pay to the City the reserve, if any, pursuat to the provisions of

N.J.S.A. 40A:20-13 and 15 as well as any excess Net Profits. For puroses of rendering a final

accounting the termination of the Agreement shall be deemed to be the end of the fiscal year for the

Entity.

Section 12.4 Conventional Taxes

Upon Termnation or expiration of ths Agreement, the tax exemption for the Project shall

expire and the land and the Improvements thereon shall thereafer be assessed and conventionally

taxed according to the general law applicable to other nonexempt taxable propert in the City.

, ARTICLE XIII - DISPUTE RESOLUTION '

Section 13.1 Arbitration

In the event of a breach of the withi Agreement by either of the paries hereto or a dispute

arsing between the paries in reference to the terms and provisions as set forth herein, eîther par,

'may apply to the Superior Cour of New Jersey by an appropriate proceeding, to settle and resolve

the dispute in .such fashion as will tend to accomplish the puroses of the Law. In the ,event the

Superior Cour shall not entertin jursdiction, then the' paries shall submit the dispute to' the

, American Arbitration Association in New Jersey to be determed in accordance with its rules and '

reguIationsin such a fashion to accomplish the purose of the Long Term Tax Exemption Law. The

cost for the arbitration shall be borne equally by the paries. The paries agree that the Entity may

not fie an action in Superior Cour or with the Arbitration Association uness the Entity has first

paid in ful all charges defied in Aricle IV, Section 4.7 as Material Conditions.

ARTICLE XI - WAIVER

, Section 14.1 Waiver



Nothg contained in this Financial Agreement or otherwse shall constitute a waiver or

relinquishment by the City of any rights and remedies, including, without limitation, the right to

termate the Agreement and ta exemption for violation of any of the conditions provided herein.

Nothg herein shall be deemed to limit any right of recovery of any amount which the City has

under law, in equity, or under any provision of this Agreement.

ARTICLE XV - INDEMNFICATION

Section 15.1 Defined

It is understood and agreed that in the event the City shall be named as par defendant in any

action alleging any breach, default or a violation of any of the provisions of ths Agreement and! or

the provisions ofN.J;S.A. 40A:20-1 et seq., the Entity shall indemnfy and hold the City hanless

agaist any and all liability, loss, cost, or expense (including attorneys' fees and costs, through trial

and all stagesof any appeal, including the cost of enforcing this indemnity) of any natue whatsoever

arsing out of or in connection with this Agreement. In addition, the Entity expressly waives all

statutory or common law defenses or legal priciples which would defeat the puroses of this

indemnfication. The Entity also agrees to defend the suit at its own expense, counsel for the City

to be selected by the City, subje~t to the reasonable consent of the Entity, which shall not be

, Uieasonably withheld. However, the City maintais the right to intervene in its own defense, to

which intervention the Entity consents; the expense thereof to be borne by the City.

ARTICLE XV- NOTICE

Section 16.1 Certfied Mail

Any notice required hereùnder to be sent by either par to the other shall be sent by certified

or registered mail, retu receipt requested.

Section 16~2 Sent by City

When sent by the , City to the Entity the notice shall be addressed to:

Communty Asset Preservation Alliance 'of
Jersey City #2 Urban Renewal, LLC
16-18 W~ Lafayette Street
Trenton, NJ

with copy to:

Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five



Jersey City? NJ 07311-4029
Attn: Charles Harngton, Esq.

. uness prior to giving of notice the Entity shall have notified the City in wrting othèrwise.

In addition, provided the City is sent a formal written notice in accordance with this

Agreement, of the name and address of Entity's Mortgagee, the City agrees to provide such

Mortgagee with a copy of any notice required to be sent to the Entity.

Section 16.3 Sent by Entity

When sent by the Entity to the City, it sh~l be addressed to:

City of Jersey City, Office of the City Clerk
City Hall
280 Grove Street
Jersey City, New Jersey 07302,

with copies sent to the Corporation Counsel, the Business Admnìstrator,and the Tax Collector

uness priorto the giving of notice, the City shall have notified the Entity otherwse. The notice to

the City. shall identify the Project to which it relates, (i.e.~ the Urban Renewal Entity and the

Propert's Block and Lot number).

ARTICLE XVII-SEVERAILlI'Y

Section 17.1 Severabilty

If any term, covenant or condition of ths Agreement or the Application, except a Material

Condition, shall be judicially declared to be invalid or unenforceaple, the remainder of ths
Agreement or the application of such term, covenant or condition to p~rsons or circumstacès other

than those as to which it is heidinvalid or unenforceable, shall not be affected thereby, and each

term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent

permitted by law. "-
If a Material Condition shall be judicially declared to be invalid or unenforceable and

provided the Entity is not in Default of this Agreement, the paries'shall cooperate with each other

to tae the actions reasonably required to restore the Agreement in a maner contemplated by the

pares and the Law. This shall include, but not be limited to the authorization and re-execution of

this Agreement in a form reasonably drafed to effectuate the original intent of the paries and ,the

Law. However, the City shall not be required to restore the Agreement if it would modify a Material



Condition, the amount of the periodic adjustments or any other term of this Agreement which would

, result in any economic reduction or loss to the City.

ARTICLE XVIII - MISCELLANOUS

Section 18.1 Construction

This Agreement shall be constred and enforced in accordance with the laws of the State of

New Jersey, and without regard to or aid of any presumption or other rule requiring construction

against the par drawing or causing ths Agreement to be drawn since counsel'for both the Entity

,and ~e City have combined in their review and approval of same.

Section 18.2 Conflcts

The parties agree that Ín the event of a confict between the Application and the langue

contained in the Agreement, the Agreement shall govern and prevaiL. In the event of confict

between the Agreement and the Law, the Law shall govern and prevaiL.

, Section 18.3 Oral Representations
i

There have been no oral representations made by either of the paries hereto which are not

contained in this Agreement. This Agreement, the Ordinance a'tthorizing the Agreement, and the.,

Application constitute the entire Agreement between the paries and there shall be no modifications

thereto other than by a wrtten instrent approved and executed by both paries and delivèred to

each par.
, Section 18.4 Entire Document

This Agreement and all conditions in the Ordinance of the Muncipal Council approving this

Agreement are incorporated in this Agreement and made a par hereof.

Section 18.5 Good Faith

In their dealings with each other, utmost good faith is required from the Entity and the City.

ARTICLE XIX- EXHIBITS

1. Metesand Bounds description of the Project;



2. ' Ordinance of the City authorizing the execution of ths Agreement;

3. The Application with Exhibits;

4. Certificate of the Entity;

5. 'Estimated Constrction Schedule;

6. The Financial Plan for the lidertg of the Project;

7. Good Faith Estimate of Unit Sales Prices;

',8. Project Employment and Contractig Agreement & ,Project LaborAgreement;

9. Architect's Certification of Actul, Constrction Costs.

INWITNESSWHRREOF, the pariès have caused these presents to be executed the day
and year first above wrtten~

ATTEST: COMMTY ASSET PRESERVATION ALLIANCE
OF JERSEY CITY #2 URBAN RENEWAL, LLC

SECRETARY PRESIDENT,

ATTEST: CITY OF JERSEY CITY'

ROBERT BYR
CITY CLERK'

.JOHN KELLY
BUSINESS ADMIISTRATOR

'i



8-19-11

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the _ day of _, 2011,

between the CITY OF JERSEY ,CITY (City) and COMMUNITY ASSET PRESERVATION
ALLIANCE OF JERSEY CITY #2 URAN RENEWAL, LLC, having its principal offce at c/o
Communty Asset Preservation Allance #2 of Jersey City, 16-1~ W. Lafayette Street, Trenton, NJ
08608. Recipient agrees as follows:

I. Definitions:

The folloWing words and terms, when used in this agreement, shall have, the following
meanings unless the context clearly indicates otherwse.

1. "City" means the Business Adminstrator of the Gity of Jersey City, or his designee,
including any person or entity which enters into a contract with the City to implement, in
whole or in par, ths agreement.

2. "Construction Contract" means any agreement for the erection, repair, alteration or
demolition of any building, structure, bridge, roadway, or other improvement on a Project
Site.

3. "Contractor" means any par pedorming or offering, to perform a prime contract on behalf
of the Recipient.

4. "DEO" means the Division of Economic Opportity under the Deparent of
Administration, located at 1 Joural Square Plaza, 2nd Floor, Jersey City, NJ 07306, ,

Telephone #(201) 547-5611. DEO is in charge of Project Employment & Contracting
coordination and monitoring on projects receiving abatements.

5. "Economic Incentive" means a ta abatement or exemption for a propert or project which
requires approval of the Muncipal Council and which reduces"he anllal amount of taxes
otherwse du~, by $25,000 or more in the aggregate;' ' '

6. "Employment" means any job orposition durng the construçtion and operational phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansioi;s within the Recipient's work force wmch are to be filled by new employees.
However, positions filled tmoughpromotion from within the Recipient's existing work force
are not covered positions under this agreement.

7. "Local Business" means a bona fide business located in Jersey City.

8. Mayor Jerramiah T. Healy's Business Cooperative Program means the group withi DEO

under the Deparent of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and
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constrction subcontracting goals.

9. "Minority" means a person who is Afrcan, Hispanc, Asian, or American Indian defined as

follows:

a) "Afrcan-American" means a person havil1g,origins in any of the black racial groups
of Afrca.

b) "Hispanc" means a, person of Mexican, Puerto Rican, Cuban, Central or South
American or other Latino cultue or origin, regardless of race, excluding, however,
persons of European origin.

c) "Asian" means a person having origins in any of the original people,ofthe Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) ,"American Indian" means a person having origins in any of the original pe~le of
North America who maintains cultual identification through tribal affliation or
communty recogntion. '

10. "Minority or Woman Owned Local Business" means a bona fide business located in Jersey
City which is fift-one (51 %) percent or more owned and controlled by either a Minority or
woman.

11. "Non-Traditional Jobs" means jobs which are held by less tha twenty (20%) percent

women, as reported by the New Jersey Deparment of Labor, Division of Labor Market, and
Demographic Research for Jersey City, which report shall be on fie with the City Clerk.

12. "Permçient Jobs" mean newly created long term salared positions, whether permanent,
temporar, par time or seasonaL.

'"

13. "Project or Project Site" means the specific work location or locations specified in the

contract.

14. . The "Project Employment & Contracting Coordinator" is a member of the DEO staff under

the 'Deparent of Administration who is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquies to the Project Employment &
Contracting Coordinator.

,
15. The "Project Employment & Contracting Monitor" or "Monitor" is a member of the DEO

sta under the Deparment of Administration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and otlier day-to-day Project Emplòyment & Contracting
housekeeping as stipulated by this, agreement.

16. The "Project Employment & Contracting Offcer" or "Offcer" is an employee of the
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Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient's Project Employment & Contracting agreement.

17. "Recipient" means any individual, parership, association, organzation, corporation or other

entity, whether public or private, or for profit or non..profit, or agent thereof, which receives
, an Economic Incentive and shall include any Contractor, Subcontractor or agent of the
Recipient.

18. "The Registr" or "Jersey City Employment Registr" means a list maintained by the City

or its designee of Jersey City residents seeking employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seekig contràcts. '

19. "Sub.contract" means a binding legal relationship involving performance ofa contract that

is par of a prime contract. .

20. "Subcontractor" mean a thrd par that Ís engaged by the prime Contractor to perform under

a subcontract all or par of the work included in an original contract.

21. ,"Substantial Completion" means the determination by the City that the Project, in whole or
in par, is ready for the use intended, which ordinarly shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy forany portion of theProject. ' "

II. Purpose:

The City wishes to assure continuing employment opportties for City residen,ts,
paricularly residents who are Minorities, and business opportnities for Local Businesses, especially

Minòrity and Women Owned Local Businesses, ,with employers located in or relocating to the City
"who are the Recipients of Economic Incentives. The City has determed to accomplish that goal
by requirng the Recipient of an Economic Incentiveto act in Good Faith, as defined herein, and
di.schage its obligations upder this Agreement. To the extent mandated by State and Federal law and
so long. as the, Entity discharges its Good Faith obligations under this agreement, the City
acknowledges that the Recipient and its contractors are free to hire whom~ver they choose.

III. Good Faith Goals:

In the event the Recipient is able to demonstrate that its work force already meets the goals
set forth below or is able to meet such goals during the term of this agreement, the Recipient will not
be required to comply with the interviewig or reporting oQligations set fort in Section VII., A-L

(Constrction Jobs) and Section VI, 2., A-J (permanent Jobs). All goals for Constrction Jobs shall
be calculated as a percentage of the total number of work hours in each trade from the beginnng of

, the project to its completion.

1. Employment: The Recipient shall make' a Good Faith effort to achieve the goal of a work
force representing fift-one (51%) percent City residents, fift-one (51 %) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nie (6.9%) percent of whom
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are residents who are wome~, it bein~ understood that, one employee may satisfy more than one
category.

2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fift-one'

(51 %) percent of which shall be Minority or Women Owned Local Businesses. If fift-one (51 %)

percent of Minority or Women Owned Local Businesses canot be obtained, that percentage of
contracts must still be, applied to local vendors.

IV. Recipient Designee:

The Recipient shall, designate a pricipal offcer of its firm to be responsible for

adminsterig the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in ths agreement. 'This offcer should be designated
as the Project Employment & Contraçting Offcer.

The Recipierit should send a letter of introduction regarding the "Project Employment &
Contracting Compliance Offcer" to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendix A. This principle
offcer should also be present for all pr,econstruction meetings.

, The Recipient should send a letter regarding the "Project Employment & Contracting Compliaice
Offcer" to the employees of the Recipient's company. An example of this letter can be found in
AppendixAZ

v. Term:

Ths agreement shall be in effect for a period co-terminus with the effective period ofthe tax
exemption (the Economic Incentive). thus, it will commence on the date the City Council adopted
Ordinance . approving the ta exemption and terminate the earlier of35 years from the date
ofthe adoption of that Ordinance or 30 years from the date of Substantial Completion of the Project.

VI. Good Faith. Defined:

1. ConstructionJobs: Good Faith shall mean compliance withallufthe following conditions:

A. Intial Manng Report:

i) Prior to the commencement of their work on the Project, each Contractor
/Subcontractor shall prepare an Intial Manng Report.

ii) The Intial Manng Report should conta an estimate of the total hours in each
constrction trade or craf and the number of hours to be worked by City residents,
includig a list of the number of miority residents and women residents that will
work in each trade' or craft, including the work hours to be performed by such

,employees of any and all Contractors and Subcontractors. Attached hereto as
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Appendix B is the Recipient's Initial Mang Report.

iii) The Intial Manng Report shall be filed with the Project Employment and

Contracting Monitor, who must accept said Report prior to the Recipient enterig

into any constrction contract. An example of this acceptance letter is given in
Appendix C. ' -

, B~ Developer's Contracting Obligations , ,
i) Once the developer submits the project's intial mang report, he/she must forward

a letter with requests for quotationorbidto Mayor Jerramah T. Healy's Business
Cooperative Program for local and minorityvendors for any constrction or building
operating goods, services and sub-contracting opportties. An example of this

letter is given in Appendix D.

, ii) The developer shall make a good faith effort to contact those businesses and
individuals who submit bids. This effort must be documented by letter, which will
be sent to Mayor Jeiramiah T. Healy's Business Cooperative Program at DEO under
the Deparment of Adminstration. An example of this letter can be found in
Appendix D2.

C. ' Contractor's/Subcontractor's Compliance Statement

Prior to commencement of their work on the Project; each Contractor or Subcontractor must
agree il wrting to comply with thisagreement and the employment goals elaborated herein. An
example of this Compliance Statement can be found in Appendix E.

D. Union Statement of Using Its Best Efforts

i) Prior to comnencement of their work 'on the Project, the contractor/subcontractor
. must submit a statement expressing its adherence to the Project Employment,&
Contracting Agreenitnt to each unon with which he/she has a collective bargaining
agreement coverig workers to be employed on the project.

ii) The Compliance Statement shall include a unon statei:ent for the paricular unon

,t() sign, which claims the unon will use its best efforts to comply with the

employment goals ariculated in the Project Employment & Contracting agreement.
,This compliance statement is detaled in Appendix F. A copy of the signed
compliance statement must be sent to the Project Employment &' Contracting
Monitor in DEO under the Deparent of Admstration before work stars in order
for a developer to be in coinpliance.

ii) , 'The Recipient will require ,the Contractor or Subcontractor to promptly notify the

City of any refusal or failure of a unon to sign the statement. If a paricular unon
refuses to sign a statement, the Reèipient wil document its efforts to obtain such
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statement and the reasons given by the unon for not signng such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Deparment of Administration.

E. Sub-Contractors

The developer shall require that each pnme contractor be responsible for the compliance of
:- his!hèr subcontractors with the aforementioned Project Employment c& Contracting requiements

dung the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contaed in these
supplemental conditions to the full extent as ifhe/she were the contractor.

F. Union Apprentices

The contractor is responsible for assuring that resident and minonty apprentices account for
at least fift (50%) percent of the tota hours worked by unon apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentice-to-jourey-worker ratio
contained in the collective bargaining agreement between the varous unons, and shall hold each of
his!her subcontractors to thí~ requiement. The Recipient wil require the contractor or subcontractor
to promptly notify the City of any refusal of a unon to utilize resident and minority apprentices.

G. Monthly Manng Report

i) The Recipient will cause the Contractor to complete and submit Monthly Project

Manng Reports to the Project Employment & Contracting Monitor in DEO under
the Deparment of Administration by the seventh day of the month followig the. '
month dung which the work: is performed, for the duration of the contract.

ii) The report will accurately reflect the total hours in each constrction trade or craft
and the number of hours worked by City residents, including a list of the number of
minonty resident and women resident workers in each trade or craf, and will list
separately the work hours performed by such employees of the Contractor and each ,
of its Subcontractors durng the previous month. The Monthly Manng Report shall
be in the form at4ched hereto as Appendix G.

iii) The Recipient is responsible for maintaining or causing the Contractor to maintain

records supporting the reported work hours of its Contractors or Subcontractors.

H. '- Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to fush the Project, Employment &

Contracting Mo'nitòr with copies of its weekly Certified Payroll reports. The reports
will specify the residence, gender and ethnc/racial ongin of each worker, work hours
and rate of pay and benefits provided. The Certified Payroll report shall be in the
form attched hereto as Appendix H.
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ii) Payroll reports mustbe submitted on a monthy basis with the MontWy Mang
Report or the Re,cipient is no longer in compliance.

i. Equal Employment Opportty Reports

Prior to commencement of work on. the Proj ect, the Recipient will request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) which are
"requied to be filed with the US Commssion of Equal Employment Opportty Commssion by the

collective bargainig unt. These reports will be forwarded tothe Project Employment & Contracting
Monitor with one month of the signng of the ProjectEmployment & Contracting Agreement.

J. Other Reports

In addition to the above reports, the Recipient shall fush such reports or other documents
to the City' as the City mày request from time to time in order to carr out the puroses of this
agreement

K. Records Access

The Recipient will insure that the City will have reasonable access to all records and fies
reasonably necessar to confrm the accuracy of the inormation provided in the reports.

L. Work Site Access For Monitor

i) The City will physically monitor the work sites subject to this agreement to verify t~e

accuracy of the montWy reports. Each, work site wil be physically monitored
approximately mice every two weeks, and more frequently if it is deemed reasonably
necessar by the City. The CitY's findings shall be recorded in a "Site Visit Report."
An example of a bi-weekly site visit report can be found in Appendix i.

ii) ',' The Recipient shall requie the Contractor and Sub-contractor to cooperate with the
City's site monitorig activities and inorm the City as to the dates they are working
at the Project site. This includes specifically instructing the' on-site construction
manager about the monitorig process, and informing hier that the monitor will
contact hier to set up an intial meeting. In'the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are workig at each
site,location(s) where they are working, in orger to facilitate the monitorig.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conâitions:

A. Pre-hirig Job Awareness: At least eight (8) months prior to the hing of a Recipient's

permanent workforce, the Project EmployIent & Contracting officer for the Recipient will sit down
with the head of the Registr to discuss' how the Recipient plans tohie its pèrmanent workfor~e.
,The following issues should becovered in this meeting:
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i) whether subcontractors will be used in the hirig process.

, ii) the specific tyes of jobs that need to be filled.
iii) the qualifications needed for these paricular jobs.
iv) possible training programs offered by the permanent employer.
v) the Recipient's goals and how it plans to meet these goals.

vi) any other issues which need to be addressed by the Registr.

1. Subcontractor Notification -- Ifthe Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient. must receive a signed acknowledgment from the
subcontracting par that it wil abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
signed acknowledgment can be found in Appendix E. '

2. Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff

permanent job positions must appoint äProjectEmployment & Contracting Offcer to meet with the,
head of the Registry to discuss the same issues presented àbove in VI 2.A(I-vi).

3. Subcontractors ofSubcontractors--Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A. '

B. Documentation öfHirg Plan--Once the Pre-Hirig Job Awareness Meeting has taen place,
the Recipient must put together a document with goals and totals for futue permanent eniployment
needs. This plan should Sumarze all that was discussed in the Pre-Hirig Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals.commensurate with
the Proj ect Employment & Contracting Agreement, and show how the Recipient plans to meet these
goals. An example of this plan is found in Appendix J.

C. Pre-Hirig Notification: At least ten (10) workig days prior to advertising for any
employees, the Recipient or the Recipient's subcontractor shall provide the Registry with a wrtten
notice, which shall state the job title, job description and minimum quaifications, rate of pay, hours
of work and the hirig date for each po~itionto be filled, in qualitative and objective terms which
win enable the Registr to refer qualified applicants to the Recipient.

D. ,Advertisement: At the request of the City, or because the City does not have quaified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs in a:
newspaper which is regularly published in Jersey City. The Recipient must fush the Project

Employment & Contracting Coordinator in DEO under the Deparent of Administration with a
copy 'of this advertisement. '
E. Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it

from the Registry, to be maitained by the City or its designee. In the event advertisement is
requied, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi.Annual Employment Reports: The Recipient will submit written semi-anual

employment reports to the Project Employment & Contracting Monitor'intheform to be provided
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by the City. The report will describe the job, whether the job is held by a City resident, minority
resident or woman resident. The report will explain iIi wrting the reasons why any qualified
applicant referred by the Registr (òr in the event advertisement is reqùired, any quaified person
responding to the advertisement) was not hired. An example of this report is found in AppendixK.

G. Record Access: The Recipient shall provide the City with reasonable access to all fies and
records including payrolL and personnel iIormation reasonably necessar to confrm the accuracy
of the inormation set fort in the semi-anual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable accèssto,the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
anua 'reports.

1. Other Reports, Docuients:, In addition to the above reports, the Recipient shall fush such
reports, or other documents that the City may request from t~me to time in order to implement the
puroses of ths agreement.

J. Incorporation of Agreement: The ReCipient shall incorporate the provisions of this

Agreement in all contracts, agreements and purchase orders fór labor with any service, maintenance,
security or management agent or Contractor engaged by the ReCipient whose personnel will be
assigned to the ReCipient project. '

3, Business Contracting

Good Faith shall mean compliance with all of the following conditions:

,1) Solicitation of Businesses:

a) One month before accepting bids for goods and services, the ReCipient must forward
a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and local minority vendors for any construction or
building operating goods, services and subcontracting opportties. An example of
this letter can be found in AppendixD.

b) Afer submission of bids, the Recipient will document whether the bid was accepted
or rejected, and state the reason why. An example ofthis documentation can be found
in Appendix D2.

i) SeII-Anua Purchasing Reports: The Recipient will submit written semi-

anual purchasing reports which will include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The
reports will specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example 9f these reports can be foUnd in Appendix L.

ii) No Utilization of Local and Local Minority Vendors As Conduits Fór
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Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not local and minority owned. Any discovery by DEO under the Deparent of Admnistration
of a Recipient, either knowingly or unowingly, using the masthead of a local or minority owned
business as a way to get credit for local or miority employment when it should not, wil
imediately subject the Recipient to the penalties listed in Section vrn (d) below.

4. Summation of Documentation Needed For Compliance with Agreement

1. Letter Designating Project Employment & Contracting Offcer (Appendix A)

2., Letter designating' Project employment & Contracting Offcer to Recipient's Employees(App.)AZ '
3. " Example ufIntial Manng RepoI1(Appendix B)

4. Letter Of Acceptace of Intial Mang Report (Appendix C)

5. Letter From Developer Forwarding Requests for Quotation or Bid for Minority and

Residential Vendors from Mayor Jerramah T.' Healy's Business Cooperative Program
(Appendix D)

6. Documentation of Bid Submission (Appendix D2)
7. Letter Expressing Project Employment & Contracting Obligations to Contractors/

Subcontractors (Appendix E) ,
8. Union Statement of Best Efforts (Appendix F)
9. Example of Monthly Manng Report (Appendix G) ,
10. Example of Monthy Certified Payroll Report (Appendix H)
11. Example ofBi-Weekly Site Visit Report (Appendix I)
12. Example of Documeiitation of Hiring Plan (Appendix J)
13. Example of Semi-Anual Employment Report (Appendix K)
14. Example of Semi-Anual Purchasing Report (AppendixL)

VII. Notices of Violation:

1. Advisory Notice: ,The 'City will issue a wrtten Advisory Notice to the Recipient if there is
non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in suffiCient detail the basis of the alleged violation. The Recipient shall '
have four (4) workig days to correct the violation. An example of an Advisory Notice can
be found in Appendix M.

2. Violation Notice: If the alleged violation set forth in the Advisory Notice has not been

corrected to the satisfaction of the City with four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explåi in suffcient detail

the basis of the alleged, continuing violation. The Recipientwill have three (3) workig days
to correct the violation. An example ofa Violation Notice canbefoùnd inAppendixN.

3. Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of this agreement and so
advises the City in wrting, subject to confirmationby the City._ '
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4. Extension of Time to Correction: Either the Advisory Notice'or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory wrtten agreement with the City for corrective action which is designed to

, achieve compliance., If Recipient fails to abide by the terms of such agreement the violation
wil be considered not corrected.'

, 5. , Meetings Concernng Violations: The City may provide an opportty for a meeting with

the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting after the Recipient has màde timely submission '
,of a wrtten explanation pursuat to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the wrtten explanation. .

6. Interviews Relating to Violations: The' City may conduct interviews and may request

additional inormation froin appropriate paries as is considered necessar to determine
whether the alleged violation has occured.

7. Determination of Violation: The City shall issue a determination of whether the Recipient
is in violation of this agreement as soon as possible but not later than thirt days after the
delivery ofthe Violation Notice to the Recipient. Ifthe City determines that the Recipient

is in violation, the City shall be entitled to the liquidated damages provided below.

VIII~' Liquidated Da:nageslInterest:

Whle reserving any other remedies the City may have at law or equity for a material breach
of the above terms and coiiditions"the paries agree that damages for violations of this agreement
by the 'Recipient canot be calculated within any reasonable degree of mathematical certaity.

" Therefore, the paries agree that upon the occurence of a material breach of any of the above terms

and conditions and after notice and expiration of any period to correct the violation, the City wil be
entitled to liquidated,damages from the Recipient in the following amounts:

a) failure to file Intial Mang Reports (Construction Jobs) or Pre-Hiring Notification
(permanent J öbs) or Pre-Contracting Notification (Business Contracting): an amount
equa to a Five (5%) percent increase in the estimated anual payment in lieu of
taxe~;

b) failure to conduct Pre-hirig Interviews or submit Compliance Statement

(Constrction Jobs) or SolicitBids (Business Contracting):"anamountequal to Three
(3%) percent increase in ,the estimated anual payment in lieu of taes;

c) , failure to allow record or work place access or submit any other required reports (all

categories): an amount equa to Two (2%) percent increase in the estimated anual
payment in lieu of taes.

d) the use of the local or local minority business' masthead for labor or worksupplied
by a non local or local minority vendor: ' An amount equal to Five (5%) percent
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increase in the estimated amual payment in lieu of taxes. Interest shall,be charged

on any damages at the legal rate of interest as calculated by the Tax Collector.

e) the late payment of any liquidated stu shall accrue interest at the rate of8%.

ix. Commercial Tenants at the Project Site:

1. ' The Recipient shall send, all tenants of commercial space withi the Project Site a

letter and a Tenant Employment ServicesGuíde in the form attched as Appendix
o.

2. ' The Recipient shall solicit information from tenants of commercial space about the

composition of the work force of each tenant. The information solicited will be
subiItted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attched as. Appendix P.

3. The Recipient will send the results of its solicitation to the Proj ect Employment &
Contracting Monitor no later than October 31 of each year.

4. The Recipient shall send all tenants of commercial space within the Project Site a

Supplier Alert Service Registration Package in the form attched as Appendix Q.

x. Notices

Any notice requied hereunder to be sent by either par to the other, shall be sent by certified
mail, retu receipt requested, addressed as follows:

1. When sent by th~ City to the Recipient it shall be addressed to:

Communty Asset Preservation Alliànce of
Jersey City #2 Urban Renewal, LLC
16-18 W. Lafayette Street
Trenton, NJ

,with copy to:

Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, NJ 07311-4029
Attn: Charles Hargton, Esq.

2. When sent by the Recipient to the City, it shall be addressed to:

Project Employment & Contracting Monitor
Deparent of Adminstration
Division of Economic Opportty
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1 Joural Squae Plaza
2nd Floor

Jersey City, New Jersey 07306

with separate copies to the Mayor and the Business Admstrator; uness prior to

giving of such notice, the City or the Recipient shall have notified the other in
wrting.

XI. Adoption, Approval, Mo~ifcation:

This agreement shall take effect on the date thatthe Economic Incentive is approved by theMuncipal CounciL. '
XII. Controllng Regulations and Laws:

To the extent required by State and F ederalLaw and so long as the Entity discharges its Good
Faith obligations under ths agreement, the City agrees and acknowledges that the Recipient andits
contractors are free t9 hie whomever they choose. If this agreement conficts with any collective
bargaining agreement, the City agrees to defer to such agreements so long as the Recipient provides
the. City with a copy of the offending provision in the collective bargaig agreement.

ATTEST:
, , ,

CITY OF JERSEY CITY

Robert Byrne
C~tý Clerk

John Kelly

Business Administrator

WITNESS: COMMTY ASSET PRESERVATION ALLIACE
OF JERSEY CIT #2 URAN RENEWAL, LLC

Secretary , President

(:
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City Clerk File No.

Agenda No.

O;,d. ii.. 110
3.C. 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE ¡ 1- 110
ORDINANCE 1) RESCINDING ORDINANCE 06-023; AND 2) CONSENTING TO THE

TITLE: SALE AND ASSIGNMENT THE TAX EXEMPTION FINANCIAL AGREEMENT, AS
AMNDED, FROMUNCO-JERSEY CITY HOUSING, INC., TO 500 MANILA A VE., LLC,
PURSUANT TO THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
LAW, N.J.S.A. 55:14K-l

THE MUNCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, Unico Jersey City Housing, Inc., is a limited dividend corporation sponsor, fonned and
qualified to do business under the provisions of the Limited Dividend Housing Corporation Law,
N.J.S.A. 55:16-18 (Original Entity); and

WHEREAS, the Entity own certn propert known as Block 213, Plot A, Block 214, Plot B and
Block 215, Plot A on the City's Offcial Tax map (between Manila Avenue, Marin Boulevard, 6th
and 9th Streets), and more commonly known by the street address of 500 Manila Avenue, Jersey City,
New Jersey (Propert), all of which is located within the boundares of the Paulus Hook NDP Area
1 D~strct; and

WHEREAS, by the adoption of a Muncipal Council Resolution on March 20, 1973, the Municipal
Council of the City of Jersey City approved a tax exemption under the Limited Dividend Housing
Corporation Law, N.J.S.A. 55: 16-18, and authorized the execution of a financial agreement, for 203
units of housing; and '

WHREAS, by a Resolution adopted on October 2, 1973, as amended on November 20, 1973,
Unico Jersey City Housing, Inc., (Unico) leased parking facilities, a baseball field and other propert

(City Propert) to the City of Jersey City for the sum of $90,000 on the condition that ownership
would revert to the City for $1.00 upon the expiration of the NJHMF A mortgage that fuded the
constrction ofthe Project; and

WHEREAS, the Entity and the City executed a Financial Agreement on or about March 20, 1973
(Financial Agreement), and Lease; and

WHEREAS, the paries agree that the tax exemption expires no later than the maturty date of the
NJHMFAmortgage or November 1,2022; and

WHEREAS, in 2006 Unico Jersey City Housing, Inc., applied for an amendment to and transfer of
the tax exemption to Unico Towers, LLC, which was approved by the adoption of Ordinance 06-023
on Febru 22, 2006; and

WHREAS, Unico Towers, LLC, never executed a Financial Agreement with the City as authorized
by Ordinance 06-023; and '
WHEREAS, on June 7, 2011, the Original Entity applied to the City to rescind Ordinance 06-023
and for consent to the sale of the project to 500 Manla Ave., LLC (the New Entity), a sponsor,
fonned and qualified to do business under the provisions of the Housing and Mortgage Finance
Agency Law, N.J.S.A 55:14K-1 ~gm.; and

o ". \.i 1 11 4 9



Cóntinuation of City Ordinance Ii - 110 ,page dL

ORDINANCE 1) RESCINDING ORDINANCE 06-023; AND 2) CONSENTING TO THE SALE AND
ASSIGNMENT THE TAX EXEMPTION FINANCIAL AGREEMENT, AS AMENDED, FROM UNICO-
JERSEY CITY HOUSING, INC., TO 500 MANILA AVE., LLC,PURSUANT TO THE NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY LAW, N.J.S.A. 55:14K-l

WHEREAS, the application is made to enable the original investors to withdraw equity and to
replenish the Project's reserves, which are currently very low; and '

WHEREAS, the application is made under the Housing and Mortgage Finance Agency Law,"
N.J.S.A. 55:14K-1 eC~ because the Limited Dividend Housing Corporation Law, N.J.S.A. 55:16-
1 et. seq., was repealed in 1991 which means that a new corporation canot be formed under the '
Limited UIvidend Hollsing Corporation as a matter of law; and

WHREAS, while the New Entity will assume the NJHMFA mortgage, and the Original Entity's
obligations under the NJHMF A mortgage will terminate; and

WHREAS, upon dissolution of the Original Entity, any surlus will be paid as agreed upon by the '

City of Jersey City and the State of New Jersey, as originally required by the Limited Dividend
Housing Corporation Law, N.J.S.A. 55:16-5; and

WHEREAS, the New Entity will execute a new Financial Agreement and continue to pay the
equivalent of 15% of anua gross revenue less revenue by converting it to 11 % of Anua Gross
Revenue including all utilities, and the term will not be extended beyond November 1, 2022, the
original expiration date; and

WHEREAS, the New Entity will also replenish the Project's reserves and apply to subdivide the
City Propert, perfect the City's interest by recording the Lease and City option for $1.00, and seek

the consent of the NJHM A to discharge its mortgage as to the City Propert, so that it can be
conveyed to the City as soon as possible; and

WHEREAS, it is withn the sound discretion of the Municipality to whether approve or disapprove
the sale assignent or åmendment of this ta exemption; and

WHEREAS, on August 19, 2011, the Tax Exemption Committee reviewed the application and
voted to recommend the approval ofthe ta exemption to the Mayor.

NOW, THEREFORE, BE IT ORDAINED by the Muncipal Council of the City of Jersey City
that: '
A. TheApplication ofUnico Jersey City Housing, Inc., an urban renewal company formed and
qualified to do business under the provisions of the Limited Dividend Housing Corporation Law,

, N.J.S.A. 55:16-18, as amended and supplemented, attched hereto, for the assignent and

amendment of a tax exemption for: Block 213, Plot A (Manla and 6th street), Block 214, Plot
B(Henderson and 7th Street) and Block 215, Plot A (Manila and 6th) and more commonly mown by ,
the street address of 500 Manila A venue, to 500 Manla Ave., LLC, pursuat to the Housing and
Mortgage Finance Agency Law, NJ.S,A. 55:14K-l et seq., is hereby approved, subject to the
followig:

(a) Term: the earlier of the existing NJHMFA mortgage expires on November 1,2022,
or the date such mortgage is otherwise terminated; and

(b) Service Charge: ,11 % of all Anual Gross Revenue defined to include all utilities,
Which shall be subject to the Service Charge, which sum is estimated to be
$278,729; and

, (c) Admnistrative fee: 2% ofthe Anual Service Charge, which sum is estimated to be

$5,575; and

(d) Project: Preservation of 203 unts of affordable rental housing for senior citizens,

replenishing of the Project's reserves and rehabilitation and repair of the unts from
the Project reserves pursuant to the requirements of the NJHM A; and



Continuation of City Ordinance ii~ 11(, ,page .J

ORDINANCE 1) RESCINING ORDINANCE 06-023; AND 2) CONSENTING TO THE SALE AND
ASSIGNMENT THE TAX EXEMPTION FINANCIAL AGREEMENT, AS AMENDED, FROM UNICO-
JERSEY CITY HOUSING, INC., TO 500 MANILA AVE., LLC, PURSUANT TO THE NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY LAW, N.J.S.A. 55:14K-l

(e) Propert: Block 213, Plot A; Block 214, PlotB; and Block 215, PlotAon the City's
Tax map and more commonly known by the street address of 500 Manla Avenue,
Je~sey City, New Jersey; and

(f) City Propert: portions of Block213, Plot A; Block 214, Plot B; and Block 215,

Plot A, described by the metes and bounds in Exhbit A, shall be subdivided

fortwith and conveyed to the City in fee simple and free of any liens as soon as
possible but not later than November 1, 2022. 500 Manla Ave., LLC, shall
cooperate with the City and the NJH A to obtain the approval of the NJHF A to
discharge of the NJHA mortgage as to the City Propert as soon as possibl~. A
lease of the City Propert shall be memorialized by the Entity and New Entity. In
addition, a recorded option of the City to purchase the City Propert for $1.00 shall
be executed by the Entity and the New Entity and recorded by the New Entity.

B. The Mayor or Business Administrator is hereby authorized to execute a consent to
assignment and assumption agreement with 500 Manla Ave., LLC, and U nico Jersey City Housing,
Inc., as well as any other documents appropriate or necessar to effectute the sale and transfer of
the Project, the taK exemption financial agreement and conveyance of the City Propert, and the
puroses of this ordinance.

C. The agreements shall be ,in substantially the form attched hereto, subject to such
modifications as the Business Administrator and Corporation Counel deems appropriate or
necessar.

D. All òrdinances, including Ordinance 06-023, and pars of ordinances inconsistent herewith

are hereby repealed.

E. This ordinance shall be part of the Jersey City Code as thoiigh codified and fully set forth
therein. The City Clerk shall have ths ordinance codified and incorporated in the offcial copies of
the Jersey City Code.

F. Tils ordinance shall tae effect at the time and in the maner provided by law.

G. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, aricle numbers and section numbers in the event that the codification
of ths ordinance reveals that there is a confict between those numbers and the existig code;, in
order to avoid confsion and possible accidental repealers of existing provisions. '

NOTE: All material is new; therefore underlining has been omitted. For puroses of
advertising only, new matter is indicated by bold face and repealed matter by italic.

JM/he
8/19/11

APPROVED AS ;~~
~~counsei

APPROVED:

APPROVED:

Certification Required 0

Not Required 0



CONSENT TO ASSIGNMENT AND ASSUMPTION OF THE AMENDED
AND RESTATED FINANCIAL AGREEMENT AND OPTION TO PURCHASE,

AMONG UNICO-JERSEY CITY HOUSING, INC.,
500 MANILA AVE., LLC

AND THE CITY OF JERSEY CITY

THIS AGREEMENT is dated the _ day of , 2011, between the CITY OF

JERSEY CITY (City), located at 280 Grove Street, Jersey City, New Jersey 07302, UNICO-JERSEY

CITY HOUSING, INC., a New Jersey limted liability company having an office at 500 Mana,

Avenue, Jersey City, NJ 07302 (Original Entity); and 500 MANILA AVE., LLC, a sponsor ,under

the New Jersey NJHMF A Law, having an office at 217 Commercial Street, Suite 300, Portland, ME

(New Entity).

WHEREAS, Unico Jersey City Housing, Inc., is a liited dividend corporation sponsor,

formed and qualified to do business under the provisions of the Limited Dividend Housmg

Corporation Law, N.I.S.A. 55:16-18 (Original Entity); and '

WHEREAS, the Entity owns certain property known as Block 213, Plot A (Manila and 6th

Street), Block 214, Plot B (Henderson and 7th Street) and Block 215, Plot A (8th and 9th Streets) on

. the City's Official Tax map, and more COInonly known by the street address of 500 Manila

Avenue, Jersey City, New Jersey (Property), all of which is located with the boundaries of the

Paulus Hook NDP Area 1 DistTict; and

WHEREAS, by the adoption of a Muncipal Council Resolution on March 20, 1973, the

Muncipal Council of the City òf Jersey City approved a 47 year tax exemption under the Limited

Dividend Housing Corporation Law, N.I.S.A. 55:16-W, and authorized the execution ofa firancial

agreement, for 203 unitsof housing; and

WHEREAS, by a Resolution adopted on October 2, 1973, as amended on November 20,

1973, Unico Jersey City Housing, Inc., (Unico) leaséd parking facilities, a baseball field ¡md other

property (City Property) to the City of Jersey City for the sum of $90,000'on the cond.ition that

ownership would revert to the City for $1.00 upon the expiration of the NJHMF A mortgage that

fuded the constrction of the Project; and



WHEREAS, the Entity and the City exeçuted a Financial Agreement on or about Mar~h2U,

1973 (Financial Agreement), and Lease; and

WHEREAS, the parties agree that the tax exemption expires no later than t)e maturity date

of the NJHM A mortgage or November 1, 2022; and

WHEREAS, in 2006 Dnico Jersey City Housing, Inc., appUed for an amendment to and

transfer of the tax exemption to Dnico Towers,LLC, which wasa~proved by the adoption of

Ordinance 06':02a on February 22, 2006; ard

WHEREAS, Unico Towers, LLC, never executed a Financial Agreement with the City as

authorized by Ordinance 06-023; and

WHEREAS, on June 7, 2011, the Original Entity applied to the- City to rescind Ordinance

06-023 and for consent to the sale of the project to 500 MaIa Ave., LLC (the New Entity), a

sponsor, formed and qualied to do business ;uder the provisions of the Housing and Mortgage

Finance Agency Law, N.I.S.A. 55:14K-l etseq.; and

WHEREAS, the application is made to enable the original investors to withdraw equity and

to replenish the Project's reserves, which arecu!rently very low; and

WHEREAS, the application is made under the Housing and Mortgage Finance Agency

Law, N.IS.A. 55:14K-1 et. seq., because the Limted Dividend-Housirg Corporation Law,N.I.S.A.

55:16-1 et. seq., was repealed in 1991 which means that a ,new Limted Dividend Housing

Corporation to transfer to, can not be created as a matter oflaw; and

. WlEREA~, whie the New Entity willass'ue the NJHMFA mortgage; and

. WHEREAS, upon dissolution of the Original Entity of the New Entity, any surplus wil be. : .' '.
paid 50/50 to theCity ofJersey City and the State of New Jersey as odginalIyrequired by the, , ', ,
Limted Dividend Housing Corporation Law, N.I.s.A. 55:16-5; aId

WHEREAS, the New Entity wil also replenih the Project's reserves and apply to

subdivide the City Property, and execute and record anOption by the City to buy the Property for

$1.00, and seek the consent of the' NJH A to discharge its mortgage as to the City Property; so

thatthe City can exercise ths option as soon as possible; and.' .' .
WHEREAS, it is with the sound discretion of ,the Muncipality to whether apprü-ve or

diapprove the sale assignent or amendment of this tax exemption.



NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

1. The Application of Unico Jersey City Housing, Inc., an urban renewal company'

formed and qualified to do business under the provisions of the Limited Dividend Housing

Corporation Law, N.I.S.A. 55:16-18, as amended and supplemented, attached hereto, for the

assignent and amendment of a tax exemption for Block 213, Plot A (Manila and 6th street), Block

214, Plot B(Henderson and7h Street) and Block 215, Plot A (Manila and 6th) and more commonly

known by the street addres.s of 500 Mana Avenue, to 500 Manila Ave., LLC, pursuant to the, ,
Housing and Mortgage Finance Agency Law, N.I.5.A: 55:14K-let seq~, to 500 Mana Ave., LLC,

was approved, by the adoption of Ordinance on ,2011.

2. Simultaneously herewith, the City and New Entity have executed an Amended and

Restated Financial Agreement attached as Exhibit C, which is intended to replace the Financial

Agreement executed on or about March 20, 1973.

3. The Original Entity hereby consents to the assignment of the Financial Agreement

to the New Entity.

4. .The New Entity hereby agrees to assume all obligations previously belonging to the

Original Entity under the Financial Agreement dated March 20,1973.

5. City Property: portions of Block 213, Plot A; Block 214, Plot B; and Block 215, Plot

A, depièted on the tax map attached hereto as Exhibit A, shall be subdivided forthwith by 500

Mana Ave., LLC, and conveyed to the City in fee simple and free of any liens as soon as possible

b~t not later than November 1, 2022. 500 Manila Ave., LLC, shall cooperate with the City and the

NJHMF A to, obtain the approval of the NJHMF A to discharge of the NJH A mortgage as to the

City Property as soon as possible. Pending the subdivision and conveyance, attached as Exhbit

B, an Option to Purchase for $1.~0 is simultaneously executed by the Entity àId the New Entity,

in favor of the City. The New Entity shal record the Option to Purchase with the County Register ' '

forthwith,

Any and all capitalized terms in this Agreement shall be defied in accordance with and

by reference to the Financial Agreement and/or N.I.5.A. 40A:20-1 et seq.



IN WITNESS WHEREOF, the parties hereto have entered into ths Agreement as of the

date fist set forth above.

, ATTESTED: CITY OF JERSEY CITY

ROBERT BYRNE'
CITY CLERK

JOHN KELLY
BUSINESS ADMINISTRA TOR

WITNESS: UNICO-JERSEY CITY HOUSING, INC.,
(Original Entity)

By:

WITNESS: ' 500 MANILA AVE., LLC (New Entity)

By:



Rev. 8-19-11
HMFA
N.J.S.A. 55:l4K-l et seq.

Re: 500 Manla Street

Block 215, Lot A
Paulus Hook NDP Area 1 District

PREAMBLE

TIDS AMENDED AND RESTATED' FINANCIAL AGREEMENT,

(Agreement) made this ~day of ' ,2011, by and between 500 MAILA
AVE., LLC, is a Limited Liability Company is a qualified housing sponsor under' the

Limited Dividend Housing Corporation Law, N.J .S.A. 55: l4K-l et seq., having its principal

office at 217 Commercial Street, Suite 300, Portland, ME, and the CITY OF JERSEY

CITY, a Muncipal Corporation in the County of Hudson and the State of New Jersey,

(City), having its principal offce at 280 Grove Street, J.ersey City, New Jersey 07302.

RECITALS

WIT NESS E T H:

WHEREAS, the Entity is the Owner under a Deed dated , of certin

propert designated as Block 213, Plot A, Block 214, Plot B and Block 215, Plot A, more

commonly known by the street address of 500 Manla Street, Jersey City, NJ, and more

paricularly described by the metes and bounds description set forth 'as Exhbit 1 to this

Agreement; and

WHEREAS, this propert is located within the boundaries of the Paulus HookNDP

Area 1 District; and .

WHEREAS, Unico Jersey City Housing,' Inc., is a limited dividend corporation

sponsor, formed and qualified to do business under the provisions of the Limited Dividend

Housing Corporation Law, N.J.S.A. 55:16-18 (Original Entity); and

WHEREAS, the Entity owns certin propert known as Block 213, Plot A, Block

, 214, Plot B and Block 215, Plot A on the City's Offcial Tax map (between Manla Avenue,

Marin Boulevard, 6th and 9th Streets), and more commonly known by the street address of

500 Manila Avenue, Jersey City, New Jersey (Propert), all of which is located withi the

boundaries of the Paulus Hook NDP Area 1 Distrct; and



WHEREAS, by the adoption of a Municipal Council Resolution on March 20,

1973, the Muncipal Council of the City of Jersey City approved a ta exemption under the

Limited Dividen~ Housing Corporation Law, N.J.S.A. 55:16-18, and authorized the

execution of a financial agreement, for 203 unts of housing; and

WHEREAS, by a Resolution adopted on October 2, 1973, as amended on

November 20, 1973, Unico Jersey City Housing, Inc., (Unico) leased parkingJacilities, a

baseball field and other propert (City Propert) to the City of Jersey City for the sum of

$90,000 on the condition that oWnership would revert to the City for $1.00 upon the

expiration of the NJHA mortgage that fuded the constrction of the Project; and

WHREAS, the Entity and the City executed a Financial Agreement on or about

March 20, 1973 (Financial Agreement), and Lease; and

WHREAS, the paries agree that the tax exemption expires no later than the

maturtydate of the NJHMFA mortgage or November 1,2022; and

WHREAS, in 2006 Unico Jersey City Housing, Inc., applied for anamendment

to and transfer of the ta exemption to Unico Towers, LLC, which was approved by the

adoption of Ordinance 06-023 on Februar 22,2006; and

WHREAS, Unico Towers, LLC, never executed a Financial Agreement with the'

City as authorized by Ordinance 06":023; and

WHREAS, on June 7, 2011, the Original Entity applied to the City to rescind

Ordinance06-023 and for consent to the sale of the project t0500 Manla Ave., LLC (the

New Entity), a sponsor, formed and qualified to do business under the provisions 6fthe\ '
Housing and Mortgage Finance AgencyLaw, N.J.S.A. 55:14K-1 et seq.; and

WHREAS, the application is made to enable the original investors. to withdraw

equity and to replenish the Project's reserves, which are curently very low; and

WHREAS, the application is made under the Housing and Mortgage Finance

Agency Law, N.J:S.A. 55:14K-1 et. seq., ,because the Limited Dividend Housing

Corporation Law, N.J.S.A. 55:16-1 et. seq., was repealed in 1991 which means that a new..

corporation canot be formed under the Limited Dividend Housing Corporation as a matter

of law; and
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WHEREAS, while the New Entity wil assume the NJHMFA mortgage; and the

Original Entity's obligations under the NJHMF A mortgage wil termnate; and

WHEREAS, upon dissolution of the Original Entity, any surlus will be paid as

agreed upon by the City of Jersey City and the State of New Jersey, as originally required

by the Limted Dividend Housing Corporation Law, N.J.S.A. 55:16-5; and

WHREAS, the New Entity will execute a new FinancialAgreementand continue

to pay the equivalent of 15% of anual gross revenue less revenue by converting it to 11 %

of Anual Gross Revenùe including all utílties, and the term wil not be extended beyond

N ovem?er 1, 2022, the original expiration date; and

WHREAS, the New Entity will also replenish the,Proj ect' s reserves and apply to

subdivide the City Propert, perfect the City's interest by recording the Lease and City

option for $1.00, and seek the consentofthe NJHMF Aio discharge its mortgage as to the

City Pròpert, sothat it can be conveyed to the City as soon as possible; aId

WHEREAS, it is within the sound discretion of the Muncipality to whether

approve or disapprove the sale assignent or amendment of this ta exemption.

NOW, THEREFORE, in consideration of the mutual covenants herein contained,

and for other good and valuable consideration, itjs mutually covenanted and agreed as

follows:

ARTICLE 1- GENERA PROVISIONS

Section 1.1, Govérning Law

11s Agreement shall be gOverned by the provisions of ,the Limited Dividend

Housing Corporation Law, NJ.S.A. 55: 14K.. 1 etseq.,ExecutiveOrderof E.O.02..003,and

Ordinance , which authorized the execution of this Agreement. It being expressly ,

understood and agreed that the City expressly relies upon the facts, data, and representations

contained in the Applicåtion, a~ched hereto as Exhbit 3, in granting ths ta exemption.

All ordinances, including Ordinance 06-023, and, pars of ordinances inconsistent herewith

are hereby repealed. '

Section 1.2 Genei:al Definitions

Unless specifically provided otherwse or the context otherwse requires, when used

3
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in this Agreement,th~ followingterms shall have the followig meanngs:

1. Agency- Thè New Jersey Housing and Mortgage Finance Agency.

11. Anual Gross Revenue- The total gross income, including any and

all revenue derived from or generated by the Project of whatever kind or amount, whether

received as rent from any tenants or income or fees from third paries, including but not,

limited to fees or income paidor received for parking, laundr, or other services, including

any Section 8 certificate revenue. derived from the Project, including all rent and other

income, with an allowable vacancy rate of up to 5%. It includes the water and sewer
,

charges. It does not include the cost of insurance; gas, electrcity, other utilities, garbage

removal and insurance charges even if paid for directly by the Tenant, if such expense is

, ordinarly paid for by the Landlord.

11. Anual Sewice Charge - 11 % of all Anual Gross Revenue;

iv. 'Auditor's Repòrt - A complete financial.statement outlining the,

financial status ofthe Project (for a period oftime as indicated by context), which shall also

include a c~rtification or Total Project Cost and clear computation of Net Profit. The

contents of the Auditor's Report shall have been prepared iìi conformity with generally

accepted accounting priciples and shall contain at a minimum the following: a balance

sheet, a statement of income, a statement of retained earnings or changes in stockholder's

'equity, statement of caSh flows, descriptions of accounting policies, notes" to financlal.. 1-, .
statements and appropriate schedules and explanatory material results of operations, cash

flows and any other items reasonably required by the City or its auditors. The Auditor's

Report shall be certified as to its conformance with sucQ. principles by a certified public

accountant who is licensed to practlcethat profession in the StateoÎNew Jersey.

v. . Certificate of, Occuparcy ,.. - Document, whether temporar or '

permanent, issued by the City 'authorizing occupancy of a building, in whole or in par,

pursuant to N.J.S.A. 52:27D-133.

Vi. Default-Shall be a breach of or the failure of the Entity to perform

any obligation imposed upon the Entity by the terms of this Agreement, or under the Law,

beyond any applicable grace or cure periods.

4
',-



vu. Entity - The ternlEntity within this Agreement shall mean 500

Manla Ave., LLC, which Entity is formed and qualified pursuant to Law. It shall also

include any subsequent purchasers or successors in interest of the Project, provided they are

formed and opera~e under by taw and the transfer has been .duly approved by the City.

,vll. Improvements or Project- Any building, strctue or fixtue

permanently affxed to' the land and to be constrcted' and ta exempted under ths

Agreement. ,

ix. In Rem Tax Foreclosure or Tax Foreclosure - A sumar proceeding

by which the City may enforce a lien for taes due and owing by ta sale, under N.J~S.A.
i

54:5-1 to 54:5-129 ~t seq.

x. Land Taxes - The amount of taes assessed on the value of land, o~

which the project is located and, if applicable, taes on any pre-existing improvements. are

not exempt; however,.are applied as a credit agaist the Anual Service Charge.

Xl. ,Land Tax Payments - If the law requires, payments made on the

quarerly due dates, including approved grace periods if any, for as determined by the Tax

Assessor and the Tax Collector.

xu. Law - Law shall refer to the Limited Dividend Housing Corporàtion

Law, N.J.S.A. 55:14K-l et seq.; Executive Order 02-003, relating to long term tax

exemption, as it may be amended and supplemented; Ordinance which authorized

the execution of this Agreement and all other relevant Federal, State or ,City statutes,

ordinances, resolutions, rules and/or regulations.

xll. Minimum Anual Service Charge - The Minum Anual Service

Charge shall be the amount of the total taes that would have been levied against all real

propert in the area covered by the Project in the last full tax year preceding the recording

of the new'HMA mortgage which amount the paries agree is approximately $278,729.

The Minum Anual Service Charge shall be paid in each year in which the Anual

SerVice Charge, calculated pursuant to the Financial Agreement would be less than the

, Minum Anual Service Charge.

xiv. Pronouns - He or it.shall mean the masculine, femine or neuter
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gender, the singular, as well as the plural, as context requires.

xv. Substantial Completion- The determnation by the City that the

Project, in whole or in par, is ready for the use intended, which ordinarly shall mean the

date on which the Project receives, or is eligible to receive any Certificate of Occupancy for

any portion of the Project.

XVi. Termination - Any act or omission which by operation ófthe terms

of ths Financial Agreement shall cause the Entity to relinquish its tax exemption.

ARTICLE 11- APPROVAL

Section 2.1 Approval of Tax Exemption

The City hereby grants its approval for a ta exemption for all land and Improve- '

ments maintained in accordance wit1l the terms and conditions of this Agreement and the

provisions of the Law which Improvements shall be constructed on certain propert known

on the Offcial TaxAssessor's Map ofthe City as: Block 213, Plot A, Block 214, Plot B,

and 215, Plot A, more commonly known by the streetaddress of 500 Manla Avenue, Jersey

City, NJ, and described by metes and bounds in Exhbit 1 attached hereto.

Section 2.2 Approval of Entity

Approval is granted to the Entity whose Certificate of Formation isattachedhereto

as Exhibit 4. Entity represents that its Certificate cont~ins all the requisite provisions of

Law; has, been reviewed and approved by the Commiss~oner of the Deparment of

Communty Affairs; and has been fied with, as appropriate, the Secretar of State or Offce

of the Hudson County Clerk.

Section 2.2 Improvements to be Constructed

Entity represents that it. wil Preservation of 203 unts of affordable rental housing

for senior citizens, replenishing of the Project's reserves and rehabilitation and repair of the

unts from the Proj ect reserves pursuant to the requirements of the N JHF A, all of which

is more specifically described in the Application attched hereto as Exhbit 3.

Section 2.3 Construction Schedule

The Entity agrees to diligently undertake to commence constrction and complete

the Project in accordance with the Estinated Construction Schedule, attched hereto as
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Exhbit 5.

Section 2.4 Ownership, Management and Control

The Entity represents that it is the owner of the propert upon which the Project is

to be constrcted. Upon completion, the Entity represents that it will manage and control

the Improvements.

'Section 2.5 Financial Plan

The Entity represeiits that the Improvements shall be financed'i accordance with

the Financial Plan attached hereto as Exhbit 6. The Plan sets forth estimated Total Project ,

Cost, the amortization rate on the Total Project Cost, the source offuds, the interest rates

to be paid on construction financing, the source and amount of paid-in capital, and the terms

of any mortgage amortization.

Section 2.6 'Statement of Rental Schedules and Lease Terms

The Entity repres~nts that its good faith projections of the initial rental schedules

and lease terms are set forth in. Exhbit 7, attched hereto. '

ARTICLE III -'DURATION OF AGREEMENT

Section 4.1 Annual Service Charge

In consideration of the tax exemption, theEntity shall make payment to the City of
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an amount equal to the greater of: the Minimum .Anti Service Charge or the Anual

Service Charge. The Anual Service Charge shall be biled initially based upon the Entity's

estimates of Anual Gross Revenue ,as set forth in its Financial Plan, attched hereto as

Exhbit 6. Thereafter, the Anual Service Charge shall be adNsÚ~d in accordance with ths

Agreement.

A Minimum Anual Service Charge shall be due beginng on the date ths

Agreement is executed. The Anua Service Charge or Minimum Animal Service Charge,

as the case may be, shall be due on the first day of the month following the Substatial, , .
Completion of the Project. In the event the Entity fails to timely pay the Minmum Anual

Service Charge or the Anual Service Charge, the amount unpaid shall bear the highest rate

, of interest permitted in the case of unpaid taxes or ta liens on land until paid.

Section 4~2 Administrative F~e

The Entity shall also pay an anual administrative fee to the City in addition to the

Minimum or Anual Service Charge. This administrative fee sh~ll equal two (2%) percent

ofthe Anual Servièe Charge and shall be payable and due on or before December 31st of

each year and collected in the same maner as the Anual Service Charge.

Section 4.3 Land Tax

Land shall be exempt from taes.

Section 4.4 Quarterly Installments

The Entity expressly agrees that the Anual Service Charge shall be made in, ,
quarerly installments on those dates when real estate tax payments are due; subject,

nevertheless, to adjustment for over or underpayment within thrt (30) days afer the close, ,
of each caiendar year. In the event that the Entity fails to pay the Anual Service Charge,

the amount unpaid shall bear -the highest rate of interèst permitted in the case of unpaid

taes or tax liens on the land until paid.

, Section 4.5 Material Conditions

It is expresslý agreed and understood that the timely payments of, Minimum Anua

Service Charges, Anual Service Charges, including adjustments .thereto, Admstratiye

Fees, and any interest thereon, are Material Conditions of this Agreement.
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ARTICLE V - PROJECT EMPLOYMENT & CONTRACTING AGREEMENT '

Section 5.1 Project Employment Agreement

In order to provide City residents and businesses with certin employment and other

economic related opportties, the Entity is subject to the terms and conditions òf the

Projeèt Employment & Contracting Agreement, attached hereto as Exhbit 8.

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1 Certificate of Occupancy

It is understood and agreed that it shall be the obligation of the Entity to obtain all

" Certificates of Occupancy in a timely maner. .

Section 6.2 Filng of Certificate of Occup_ancy

It shall be the primary responsibility of the Entity to fortwith file with both the Tax

Assessor and the Tax Collector a copy of each Certificate of Occupancy.

Failure ofthe Entity to file such issued Certificate of Occupancy as required by the

preceding paragraph, shall not mitigate against any action or non-action, taken by the City,

including, if appropriate retroactive biling with interest for any charges determined to be

, due, in the absence of such filing by the Entity.

Section 63 Construction Permits

The estimated cost basis disclosed by the Entity's application and proposed Financial

Agreement may, at the option of the City, be used as the basis for the constrction cost in

the issuace of any constrction permit(s) for the Project.

ARTICLE VII - ANAL REPORTS

Section 7.1' Accounting System

The Entity agrees to' maintain a system of accounting, and internal controls

established and admnistered in accordance with generally accepted accounting priciples.

Section 7.2 Periodic Reports

A. Auditor's Report: Within niety (90) days after the close of each fiscal or

calendar year, depending on the Entity's accounting basis that ths Agreement shall continue

in effect, the Entity Shàll submit to the Muncipal Council, the Tax Collector and the City ,

Clerk, who shall advise those muncipal offcials, requied to be advised, and the NJ
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Division of Local Governent Services in the Deparment of Communty Affairs, its

Auditor's Report for the preceding fiscal or calendar year. The Auditor's Report shall

include, but not be limited to: Rental schedule of the urban renewal Project, and the terms

and interest rate on any mortgagees) associated with the purchase or constrction of the

Project and such details as may relate to the financial affairs of the Entity and to its

operation and performance hereunder, pursuant to the Law and ths Agreement. The Report

shall clearly identifY and calculate the Net Profit for the Entity durng the previous year.

B. Total Project Cost Audit: Witpin ninety (90) days after the Substatial

Completion of the Project, the Entity shall submit to the Muncipal Council, the Tax

Collector and the City Clerk, who shall advise those municipaloffeials required to be

advised, an audit of Total Project Cost, certified as to actual constrction costs by an

, independeJit and qualified architect, utilzing the form attached hereto as Exhibit 9, and as

to all other costs, cèrtified its conformance with generalIy accepted accounting principles,

by a certified public accountant who is licensed to practice that profession in the State of

New Jersey.

C. Disclosure Statement: On the anversar date of the execution, of this

'Agree~ent,jf there has been a change in ownership or interest from the prior year's filing,

the Entity shall submit to the Muncipal Council, the Tax Collector and the City Clerk, who, ,
, shall advise thos~ muncipal officials required to be advised, a Disclosure Statement listing

the persons having an ownership interest in the Project, and the extent of the ownership

interest of each and such additional inormation as the City may request from timeto time.

Section 7.3 Mortgage ,

Within ninety (90) days after the date the Entity closes on its loan with the Agency,

the Entity shall file wIth the City a fully executed copy of the N~te and a recorded copy of

the HMF A Mortgage.

Section 7.4 Inspection/Audit

The Entity shall permit the inspection of its propert, equipment, buildings and other

facilities of the Project and, if deemed appropriate or necessar, any other related Entity by

, representatives duly authorized by the City and the, NJ Division of Local Governent

10



"\

Services in the Deparent of Community Affairs. It shall also permit, upon request,

examination and audit of its books, contracts, records, documents and papers Such

examnation or audit shall be made durng the reasonable hours ofthe business day, in the

presence of an offcer or agent designated by the Entity.

All costs incured by the City to conduct the audit, including reasonable attorneys'

fees if appropriate, shall be biled to the Entity and paid to the City as par of the Entity's ,

Anual Service Charge. Interest shall accrue at the same rate as for a delinquentseryice ' ,

charge.

ARTICLE VIII- LIMITATION OF PROFITS AN RESERVES.

Section 8.1 'Limitation of Profits and Reserves

Durg the period of tax exemption as provided herein, the Entity's retur on

investment shall be limited in accordance with the regulations and conditions imposed by

the Agency pursuant to N.J.S.A. 55: 14K-7(6) or any other Law applicable.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Séction 9.1 Prior Approval of Sale

Aiy change made in the ownership of the Proj ect and sale or transfer of the Proj èct,

shall' be void uness approved in advance by Ordinance of the Muncipal CounCil. It is

understood and agreed that the City, on wrtten application by the Entity, wil not

uneasonably withold its consent to a sale of the Project andthe transfer of this Agreement

, provided 1) the new Entity is formed and èligible to operate under the Law; 2) the Entity is

not then in default ofthis Agreement or the Law; and 3) the Entity's obligations under this

Agreement are fully assumed by the new Entity.

Section 9.2 Transfer or Lease to Tax Exempt Organization or Public Body.

In the event that the Entity transfers, sells, demises, conveys, or in any manner, '
relinquishes ownership or title, including a lease to the land or improvements, covered by

this ta exemption agreement, to a tax exernpt non-profit organization or institution,

, including any public body, durng the term of the tax exemption agreement, that would

adversely impact the City' s anticipated economic interests by reducing in any way taxes or

the service charge due the City under this agreement or by law, it is understood and agreed
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by the Entity that it first obtain the consent of the City to the transfer or lease. It is fuer

understood that it may be grounds for the City to withhold its approval if the City's-

economic interests are adversely effected thereby.

Section 9.3 Project Severabilty.

It is an express condition of the granting of this ta exemption that durg its

duration, the Entity, shall not, without the pnor consent of the Muncipal, Council by

Ordinance, convey, mortgage or transfer, all or par of the Project so as to sever, disconnect,

or divide the improvements from the lands which are basic to, embraced in, or underlying

the exempted improvements.

ARTICLE X - COMPLIACE

Section 10.1 Operation

During the term of this Agreement; the Project shall be maintained and operated in

ac,cordance with the provisions of the Law. Operation -of, Project under this Agreement

shall not only be terminable as provided by N.J .S.A. 55: 14 K - i, et seq., as curently amended

and supplemented, but also by a Default under this Agreement. The Entit)s, failure to

comply with the Law shall constitute a DefauIt under this Agreement and the City shall,

among its other remedies, have the right to terminate the tax exemption.

ARTICLE XI - DEFAULT

Section 11.1 Default

Default shall be failure of the Entity to confo~ with the terms ofthis Agreement,

or failure öf the Entity to perform any obligation imposed by the Law, beyond any

applicable notice, cure or grace period.

Section 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send wrtten.notice to the Entity ofthe

Default (Default Notice J. The Default Notice shall set forth with paricularty the basis of

the alleged Default. The Entity shall have sixty (60) days, from receipt of the Default

Notice, to cure any Default which shall be the sole and exclusive remedy available to the

Entity. However, if, in the reasonable opinion of the City, the Default canot be cured

within sixty (60) days usingreasonable diligence, the City will extend the time-to cure~
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Subsequent to such sixty (60) days, or any approved extension, the City shall have

the rightto termnate this Agreement in accordance with Section 12.1.

Should the Entity be in default failure to pay any charges defined as Material

Conditions in Section 4.5, shall not be subject to ,the default procedural remedies as

provided in ths' Aricle but shall allow the City to proceed immediately to termate the

Agreement as provided in Aricle XI herein. '

Section 11.3 Remedies Upon Derault

The City shall, among its other remedies, have the ,right, to proceed against the

propert pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may

deClare a Default and'terminate ths Agreement. Any default arsing out of thé Entity's

failure to pay, the Minimum Anual Service Charge, Administrative Fees, or the Anual

Service Charges shall not be subject to the default procedural remedies as provided in

Aricle XI or the Anual Service Charges shall not be subject to the default procedural

remedies as provided in Aricle XI herein but shall allow the City to proceed immediately

to termnate the Agreement as provided in Aricle XI herein. All of the remedies provided

in this Agreement to the City; and all rights and remedies granted to it by law and equity

shall be cumulative and còncurent. No determination of any provision of this Agreement

shall deprive the City of any, of its remedies or actions against the Entity because of its

failure to pay the Minimum Anual Service Charge, Anual Service Charge, or Administra-

tive Fees. This right shall apply to arearages that are due and owig at the tImeor which,

under the terms hereof, would in the futue become due as if there had been no determina-

tion. Furher, the bringing of any action for the Minmum AnUa Service Charge, the

Anual Service Charge, Administrative Fees or for breach of covenant or the resort to any

other remedy herein, shall not be construed as a waiver of the rights to terminate the tax

exemption or proceed with a tax sale or Tax Foreclosure action or any other -specified

remedy.

In the event of a Default on the par of the Entity to pay any charges set forth in

Aricle IV, the City among its other remedies, reserves the right to proceed against the

Entity's land and propert, in the maner provided by the In Rem Foreclosure Act, and any
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act supplementa or amendatory thereof. Whenever the word taes appear, or is applied,
,

directly or impliedly to mean taxes or muncipal liens on land, such statutory provisions

shall' be read, as far as is pertinent to this Agreement, as if the charges were taxes or

muncipal liens on land.

ARTICLE XI- TERMNATION

Section 12.1 Termination Upon Default of the Entity

In the event the Entity fails to cure, or remedy the Default withi the, time period

provided in Section 11.2, the City may terminate t~s Agreement upon thirt (30) days

written notice to the Entity (Notice of Termination).

Section 12.2 Voluntary Termination by the Entity

The Entity may after th,e expiration of one year from the Substatial Completion of

the Project notify the City that as of a certin date designated in the notice, it relinquishes

its status as a tax exempt Project. ' As of the date so set, the tax exemption, the Anual

Service Charges and the profit and dividend restrictions shall terminate.

Section 12.3 Final Accounting

Withi ninety (90) days afer the date of termination, whether by afative\action

of the Entity or by vire of the provisions of the Law or pursuant to the terms of this

Agreement, the Entity shaIl provide afinaraccounting to ,the City. For puroses of, . . . .
rendering à final accounting the termnation of the i¡greement shall be deemed to be the end

of the fiscal year for the Entity., "
Section 12.4 Conventional Taxes

Upon Termination or e~pirati?n of this Agreement, 'the ta exempticin fo~ the

Pr~ject shill expire and the land and the Improvements thereon shall thereafter be assessed

and conventionally taxed according to the general law applicable to other nonexempt

taable propert in the 'City.

ARTICLE XII- DISPUTE RESOLUTION

Section 13.1 Superior Court

In, the event of a breach of the withn Agreement by either of the paries hereto or. .
, a dispute arising between the paries in reference to the terms and provisions as set forth
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herein, either par may apply to the Superior Cour of New Jersey by an appropriate

proceeding, to settle and resolve the dispute in such fashion as wil tend to accomplish the ,

puroses of the Law. The paries agree that the Entity may not fie an action in Superior

Cour uness the Entity has first paid in full all charges defmed in Aricle ni, Section 4.8

as Material Conditions.'

ARTICLE xiv - WAIVER

Section 14.1 Waiver

Nothing contained in ths Financial Agreement or otherwse shall constitute a waiver

or relinquishment by the City of any rights and remedies, including, wIthout limitation, the

,right to terminate the Agreement and tax exemption for violation of any of the conditions'

provided herein. Nothing herein shall. be deemed to limit any right of recovery of any

, amount which the City has under law, in equity, or under any provision of this Agreement.

ARTICLE XV- INDEMNIFICATION

Section 15.1 Defined

It is understood and agreed that in the event the City shall be named as par

defendant in any action (other than an action commenced by the Entity) alleging any breach,

default or a violation of any of the provisions of ths Agreement and! or the provisions of the

,Law; the Entity shall indemnfy and hold the City haress, and the Entity agrees to defend

, the suit at its own expense. However, the City maintains the right to intervene as a par

thereto, to which intervention the Entity consents; the expense thereof to be borne by the

Entity.

ARTICLE XVI- NOTICE

Section 16~1 Certifed Mail

Any notice required hereunder to be sent by either part to the other shall be sent by

certified,or registered mail, retu receipt requested.

Section 16.2 Sent by City

When sent by the City to the Èntity the notice shall be addressed to':

500 Manla Ave., LLC
217 Commercial Street, Suite 300
Portland, ME
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And

Anthony W. Tozzi, Esq.
9 NoaCour
Hamilton, NJ 08690

and
New Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue
P.O. Box 18550
Trenton, NJ 08650-2085

uness prior to giving of notice the Entity shall have notified the City in wrting otherwse.

In addition, provided the City is sent a formal written notice in accordance with ths,

Agreement, of the name and address of Entity's Mortgagee, the City agrees to provide such

Mortgagee with a copy of any notice required to be sentto the Entity.

Section 16.3 Sent byEntity

When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Offce of the City Clerk
City Hall
280 Grove Street'
Jersey City, New Jersey 07302,

with copies sent to the Corporation Counsel, the Business Administrator, and the Tax

Collector uness prior to the giving of notice, the City shall have notified the Entity

otherwse. The notice to the City shall identify the Project to which itrelates, (i.e.~ the

Urban Renewal Entity and the Propert's Block and Lot number).

ARTICLE XVII-SEVERABILITY

Section 17.1 Sèverabilty

If any term, covenant or condition of this Agreement or the Application, except a

Material Condition, shall be jUdicially declared to be invalid or unenforceable, the

remaider of this Agreement or the application of such term, covenant or condition to

persons or circumstaces othèrthan those as to which it is held invalid or unenforceable,

shall not be affected thereby, and each term, covenant or condition of this Agreement shall

be valid and be enforced to the fullest extent permtted by law.
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If a Material Condition shall be judicially declared to be invalid or unenforceable

and provided the Entity is not in Default of this Agreement, the paries shall cooperate with

, each other to take the actions reasonably réquired to restore the Agreement in a maner, "
contemplated by the paries. This shall include, but not be limited to the authorization and

, re;'execution of ths Agreement ina form reasonably drafted to effectuate the original intent

of the paries. However, the City shall not be required to restore the Agreement if it would

modify a Material Condition, the net amount of the service charge, or any other term of this

Agreement which would result in any economic reduction or loss to the City.

ARTICLE XVIII - MISCELLANEOUS

Section 18.1 Construction

This Agreement shall be constred and enforced in accordance with the laws of the '

State of New Jersey, and without regard to or aid of any presumption or other rule requiring

constrction against the par drawing or causing this Agreement to be drawn since coun~el

, for both the Entity and the City have combined in their review and approval of same;

Section 18.2 Conflcts

The paries agree that in the event of a confict between the Application and the

language contained in the Agreement, the Agreement shall govern and prevaiL. In the event

of confict between the Agreement and the Law, the Law shall govern and prevaiL.

Section 18.3 Oral Representations

- There have been no oral representations made by either of the paries hereto which

are not contained in this Agreement. This Agreement, the ,Ordinance authorizing the

Agreement, and the Application constitute the entire Agreement between the paries-and' ', '
thereshall be 

no modifications thereto other than by a wrtten instrent approved and

executed by both paries and delivered to each par.

Section 18.4 Entire Document

This Agreement and all conditions in the Ordinance of the Municipal Council

approving this, Agreement are incorporated in this Agreement and made a part hereof. The

original financial ageement dated March 20, 1973, is hereby replaced in its entirety by this

Amended Financial Agreement.
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Section 18.5 Good Faith

In their dealings with each other, utmost good faith is required from the Entity and

'the City.

ARTICLE xix - EXHBITS

Section 19 Exhibits

The following Exhbits are attached hereto and- incorporated herein as if set forth at

lengt herein:

1. Metes and Bounds description ofthe Project;

2. Ordinance of the City authorizing the execution of ths Agreement;

3. The Application with Exhbits;

4. Certificate of the Entity;

5. Estimated Cònstruction Schedule;

6. The Finarcial Plan for the undertakng of the Project;

7. Intial Rental Schedules and Lease Terms; ,

, 8. Project Employment & Contracting Agreement;

9. Architect's Certification of Actual Construction Costs;

10. Written approval ofHMF A mortgage loan, including the amount and

term thereof.

iN WITNESS WHREOF, the paries have caused these presents to be executed
,the day and year first above wrtten. '

ATTEST: 500 MAA AVE., LLC

SECRETARY
MEMBER MAAGER '

ATTEST: CITY OF JERSEY CITY

ROBERT BYR
CITY CLERK

.JOHN KELLY
BUSffSS ADMlSTRTOR
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8-19-11

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contraèting Agreement is made on the _ day of.

2011,between the CITY OF JERSEY CITY (City) and 500 MANILA AVE., LLC, having its
principal office at 217 Commercial Street, Suite 300, Portland, ME. Recipient agrees as follows:

I. Definitions:

The following words and terms, when used in this agreement, shall have the following
meanngs unless the context clearly indicates otheiwse. ' ' ,

1. "City" means the Business Administrator of the City of Jersey City, or his designee,

including any person or entity,which enters into a contract with the CitY to implement, in
whole or in par, this agreement.

2. "Construction Contract" means ~y agreement for the erection, repair, alteration or
demolition of any building, structue, bridge, roadway, or other improvement on a Project
Site.

3. "Contractor" means any par performing or offering to perform a prime contract on behalf

of the Recipient.

4. "DEO" means the Oivision of Economic Opportunty under the Deparment af
Administration, located at i JoumalSquare Plaza, 2nd Floor, Jersey City, NJ 07306,
Telephone #(201) 547-5611. DEO is in, charge of Project Employment & Contracting,
coordination and monitoring on projects receiving abatements.

5. "Economic Incentive" means a ta abatement or èxemption for a propert or project which
requires approval of the Muncipal Council and which reduces the anual amount of taxes
otherwise due, by $25;000'or more in the'aggregate; ,

6. "Employment" means any job or position durng the construction and operational phase of
'the project. It includes positions created as a result ofintemal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
'However, positions filled through promotion from withi the Recipient'sexisting work force
are not covered positions under this agreement.

7. "Local Business" means a bona fide business located in Jersey City.

8. Mayor Jerramiah T. Healy's Business Cooperative Program mean the group within DEO
under the Deparent of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service
which is to be used 'by the Recipient to meet their good faith 'business contracting and
constrction subcontracting goals.~
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9. "Minority" means a person who is Afican, Hispanic, Asian, or American Indian defined as

follows:

a) "Afrcan-American" means a person having origins in any of the black racial groups
of Afca.

b) "Hispanc" means a person of Mexican, Puerto Rican Cuban, Central or South

American or other Latino cultue or origin, regardless of race, excluding, however,
persons of EUropean origin.

c) "Asian" means a person having origins in any ofthe original people of the Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means a person having origins in any of the original people of
North America who maintans cultural identification though trbal affliation or
commwity recogntion.

10. "Minority or Woman Owned Local Business" means a bona fide business located in Jersey
City which is fift-one (51 %) percent or more owned and controlled by either a Minority or
woman.

11. "Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent

women~ as reported by the New Jersey Deparent of Labor, Division of Labor Market, and
Demographic Research for Jersey City, which report shall be on fie with the City Clerk.

12. "Permanent Jobs" mean newly created long term salared positions, wp.ether .permanent,

temporar, par time or seasonal.

13. ,"Project or Project Site" means the specific work location or locations specified in the

contract.

14. The "Project Employment& Contracting Çoordinator" is a member of the DEO staff under
the Deparment of Adminstration who is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers èngaged in projects covered by Project
Employment & Contracting Agreements will direct inquires to the Project Employment &
Contracting Coordinator. '

15. The "Project Employmeht & Contracting Monitor" or "Monitor" is a member of the DEO
staff under th~ Deparment of Admnistration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day-to-day Project Employment & Contracting
housekeeping as stipulated by ths agreement.

16. The "Project Employment & Contracting Offcer" or "Offcer" is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient's Project Employment & Contracting ageement.
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17. "Recipient" means any individual, parership, association, organzation, corporation or other

, entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive and shall include any Contractor, Subcontractor or agent of the

, Recipient.

, 18. "The Registry" or "Jersey City Employment Registr" means a list maintaned by the City

or its designee of Jersey City residents seeking employment and Local Businesses, including,
Minority or Woman Owned Local Businesses, seeking contracts. '

" 19. " "Subcontract" means a binding legal relationship involvig performance of a contract that

, is par of a prie contract.

20. "Subcontractor" means a thrd par that is engaged by the prime Contractor to perform under
a subcontract all or par ofthe work included in an original contract.

21. "Substantial Completion" means the determination by the City that the Project, in whole or
in par, is ready for the use intended, which ordinarly shall mean the date on which thi;
Project receives, or is eligible to receive any Certificate of Occupancy for any-portion of the
Project.

II. Purpose:

The City wishes to assure continuing employment opportities for City residents,
paricularly residents who are Minorities, and business opportties for Local Businesses, especially
Minority and Women Owned Local Businesses, with employers located in or relocating to the City

'who are the Recipients of Economic Incentives. The City has determined to accomplish thatgoal
by requirg the Recipient of an Economic Incentive to act in Good Faith, as dèfined herein, and
discharge its obligations underthis Agreement. To the extent mandated by State and Federal law and

'so long as the Entity discharges its Good Faith obligations under ths agreement, the City
ackiowledges that the Recipient and its contractors are free to hire whomever they choose.

III. Good Faith Goals:

In the event the Recipient is able to demonstrate that its workforce already meets the goals
set fort below or is able to meet such goals durg the term of this agreement, the Recipient will not

i be required tö comply with the interviewing or reporting obligations set forth in Section VI 1., A:-L
(Constrction Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Constr~tion Jobs shall
be calcuhited as a percentage of the tota number of work hoUrs in each trade from the beginnng ofthe project to its completion. '
1. Employment: The Recipient shall inake a d-ood Faith effort to achieve the goal ora work
force representing fift-one (51%) percent City residents, fift-one (51%) percent of whom are
,residents who are Minorities and, in N on-Traditional Jobs, six point nine (6.9%) perc;ent of whom
are residents who are womeri, it being understood that öne employee may satisfy more than onecategory. ., ,
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2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fift-one
(51%) percentofwhich shall be Minority or WomenOWIed Local Businesses. If fift-one (51%)
percent of Minority or Women Owne4 Local Businesses canot be obtaned, that percentage of
contracts must still be applied to local vendors. -

IV. Recipient Designee:

The Recipient' shall designate a pricipal' offcer of its firm to be responsible for

admsterig the agreement detailed herein and t6 report to and confer with the City in order to
discharge its Good Faith obliga.tions as defined in this agreement. This offcer should be designated
as the Project Employment & Contracting Offcer.

"

The Recipient should send a letter of introduction regarding the "Project Employment &
Contracting Compliance Offcer" to the Proj ect Employment & Contracting Coordinator prior to any
preconstrction'meetings. An example of ths letter can be found in Appendix A. this principle
offcer should also be present for all preconstrction meetings.

The Recipient should send a letter regarding the "Project Employment & Contracting Compliance
Offcer" to the employees of the Recipient's company. An example of ths letter can be found in
AppendixAZ

V. Term:

This agreement shall be in effect for a period co-terius with the effective period of the tax
exemption (the Economic Incentive). Thus, it wil commence onthe date the City Council adopted
Ordinance approving the tax exemption and terminate the earlier of 47 years from the date
of the a40ption of the original Resolution on March 20, 1973, authorizing the original Financial

, Agreement.

VI. Good Faith Defined:

1. ConstructionJobs: Good Faith shall mean compliance with all öfthefollowing conditions:./ - . .' )
A. Intial Maning Report:

i) Prior to the commencement of their work on the Project, each Contractor

/Subcontractor shall prepare an Intial Mang Report.

ii) The Intial Manng Report should contain an estimate of the total hours in each
constrction trade or craft and the number of hours to be worked by City residents,
including a list of the number of minority residents and women residents that will
work in each trade or craft, including the work hours to be pedormed by such
employees of any and all Contractors and Subcontractors~ Attched hereto as
Appendix B is the Recipient's Intial Mang Report.
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iii) ,The Intial Manng Report shall be filed with the Project Employment and

Contracting Monitor, who must accept said Report prior to the Recipient entering
into any constrction contract. An example of'this acceptace letter is given inAppendix C. '

B. Developer's Contracting Obligations

i) Once the developer submits the proj ect' s initial mang report, he/she must forward

a letter with requests for quotation or bid to Mayor Jerramah T. Healy's Business
Cooperative Program forlocal and minority vendors for any constnction or building
operating goods, services and sub '-contracting opportties. An example of this
letter is given in Appendix D. '

ii) The developer shall 'make a good faith effort to contact those businesses and

individuals who submit bids. This effort must be documented by letter, which wil
be sent to Mayor Jerramiah T. Healy's Business Cooperative'Program at DEO under
the Deparment of Admnistration. An example of this letter can be' found in
Appendix D2. '

C. Contractor's/Subcontractor's Compliance Statement

Prior to commencement of their work on the Project, each Contractor or Subcontractor must
agree in wrting to comply with this agreement and the employment goals elaborated herein. An
example of thÍs, Compliance Statement can be found in Appendix E.

D. Union Statement of Using Its Best Efforts '

i) Prior to commencement of their work on the Project, thecontractorlsubcontractor

must submit a statement expressing its aderence to the Project Employment &
Contracting Agreement to each unon with which he/she has a collective bargaining
agreement coverig workers to be employed on the project.

ii) The' Compliance Statement shall include a unon statement for the paricular unon
to sign, which claims the unon will use its best efforts to comply with the
emplòyment goals ariculated in the Project Employment & Contracting agreement. ,
This compliance statement is detailed in Appendix F. A copy of the signed

èompliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Deparent of Admnistration before work stars in order
for a developer to be in compliance.

iii) The Recipient wil require the Contractor or Subcontractor to promptly notify the
City of any refusal Of failure of a unon to' sign the statement. If a paricular unon
refuses to sign a statement, the Recipient will document its efforts to obtan such
statement and the reasons given by the unon for not signing such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Deparent of Administration.
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E. Sub-Contractors

The developer shall require that each prime contractor be responsible for the compliance of '
his!her subcontractors with the aforementioned Project Eniployment & Contracting requirements
durng the performance ofthe contract. Whenever the contractOr sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations cOIitained in these

supph~mental conditions to the full extent as ifh~/she were the contractor.

F. Union Apprentices

The contractor is responsiblefot assurg that resident aid minority apprentices account for
at least fift (50%) percent of the total hours worked by unon apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentice-to-jourey-worker ratio
contaed in the collective bargainng agreement betwe,en the varous unions, and shall hold each of
his!her subcontractors to ths requirement. The Recipient will requie the contractor or subcontractor

, to promptly notify the City of any refusal of a unon to utilze resident and minority apprentices.

G. Monthly Manng Report

i) The Recipient will cause the Contractor to complete and submit Monthly Project

Mang Reports to the Project Employment & Contracting Monitor in DEO under
the Deparment of Adminstration by the seventh day of the month following the
month during which the work is performed, for the duration of the contract.

ii) The report will accurately reflect the total hours in each constrction trade'or craft

and the number of hours Worked by City residents, including a list of the nÙIber.of
miority resident and women resident workers in each. trade or craft, and will ,list
separately the work hours pedormed by such employees of the Contractor and each
of its Subcontractors durng the previous month. The Monthly Manng Report shall
be in the form attched hereto as Appendix,G.

, iii) The Recipient is responsible. for maintag or causing the Contractor to maintain

records supporting the reportedwork hours of its Contractors or Subcontractors.

H. Monthly Certifled Payroll Report '

i) The Recipient wil cause the Contractor to fush the Project Employment &

ContractiIg Monitor with copies of its weekly Certified Payrollreports. The reports
wil specify the residence, gender and ethnc/racial origin of each worker, work hours
and rate of pay and benefits provided. . The Certified Payroll report shall be in the
form attched hereto as Appendix H.

ii) Payroll reports must be submitted on a monthly basis with the Monthy Manng
Report or the Recipient is no longer in compliance.
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i. Equa Employment Opportty Reports

Prior to commencement of work on the Project; the Recipient will request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Inormation Report (EEO-2) 'Yhich are
required to be filed with the US Commission of Equal Employment Opportty Commission by the
collective bargaing unt. These reports will be forwarded to the Proj ect Employment & Contracting
Monitor withn ohe month of the signg of the Project Employment & Contracting Agreement.

J. Other Reports

In addition to the above reports, the Recipient shall fush such reports or other doctients
to the City as the City may request from time to time in order to car out the puroses of this

agreement.

K. Records Access'

The Recipient will insure that the City will have reasonable access to all records and files
reasonably necessar to confrm the accuracy of the information pròvided in the reports.

L. Work Site Access For Monitor

i) The City will physically monitor the work sites stibj ect to this agreement to verify the
accuracy of the monthly reports. Each work site wil be physically monitored

approximately once every two weeks, and more frequently if it is deemed reasonably,
necessar by the City. The City's findings shall be recorded in a "Site Visit Report."
An example of a bi-weekly site visit report can be found in Appendix i.

ii) The Recipient shall require the Contractor and Sub-contractor to cooperate with the
City's site monitorig activities and inorm the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site constrction
manager about the monitorig process, and inorming hier that the monitor will
contact hier to set up an initial meeting. In the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are working ~t each
site location(s) where they are workig, in order to facilitate the monitoring.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conditiori:

A. Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient's

permanent workforce, the Project Employment & Contracting offcer for the ReCipient will sit down'
with the head of the Registr to discuss how thè Recipient plans to hire its permanent workforce.
The followig issues should be covered in ths meeting:

i) whether subcontractors will be used in the hiring process.
ii) the specific tyes ofjobs that need to be filled.
iii) the quaifications needed for these paricular jobs,

iv) possible traing programs offered by the permanent employer.
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v) the Recipient's goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registr:

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then. the Recipient must receive a signed acknowledgment from the

, subcontracting par that it will abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
signed acknowledgment can be found in Appendix ,E. '
2. SubcoIitractor Pre-Hirig Job Awareness Meeting -- Each subcontraCtor hired to sta

permanent job positions must appoint a Project Employment& Contracting Offcer to meet with the
head of the Registr to discuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors of Subcontractors,;-Subcontractors of subcontractors are subj ect to the same

requirements for the initial subcontractors above in Section VI 2.A., ,
B. Documentation ofHirigPlan--Oncethe Pre:"Hiring Job Awareness Meeting has taen place,
the Recipient must put together a document with goals and totals for future permanent employment
needs. This plan shouldsumar:le all thatwas discussed in the Pte-Hirng Awareness Meeting, list
estimates for manpower needs, set résidential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the Recipient plans to meet these,
goals. An example of this plan is found in Appendix J.

C. Pre-Hirg Notification: At least ten (10) workig days prior to advertising for any
employees, the Recipient or the Recipient's subcontractor shall provide the Registr with a wrtten
notice, which shall state the job title, job description and minium qualifications, rate of pay, hours
òfwork and the hing date for each position to'be filled, in qualitative and objective terms which
will enable the Registr to refer qualified applicants to the Recipient.

D. ,Advertisement: At the request of the City, or because the City does not have qualified
, applicants to refer to the Recipient, the Recipient will place,aí advertisement for the jobs in a

newspaper which is regularly published in Jersey City. The Recipient must furnsh the Project,
'Employìerit & Contracting Coordinator in DEO under the Deparent of Administration with a, ,
copy of ths advertisement.

E. Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it

from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi-Anuai Employment Reports: The 'Recipient will submit ,wrtten semi-anual
,employment reports to the Project Employment & ContractiIg Monitor in the form to be provided
by the City. The report will describe the job, whether the job is held by a City resident, minority
resident or woman resident. The report will explain in wrting the reasons why any qualifie~
applicant referred by the Registry (or in the event advertisement is required, any qualified person
r~spoIlding to the advertísement) was not hired. An example of this report is found in Appendix K.
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G. Record Access: The Recipiènt shall provide the City with reasonable access to all files and
, records including payroll and personnel information reasonably necessar to confrm the accuracy
of the information 'set forth in the semi-anual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access to the site
to physically monitor the work site to verify the accuracy of the inforiation set forth in the semi-
anual reports.

i. Other Reports, Documents:' In addition to the above reports, the Recipient shall fush such

reports. or other documents that the City may request from time to time in order to implement the
puroses of ths agreement

J. Incorporation of Agreement: The Recipient shall incorporate the provisions of this

, 'Agreement in a:lcontracts, agreements and purchase orders for labor with any service"maintenance,
security or management agent or Contractor engaged by the Recipient whose personnel will be
assigned to the Recipient project.

3. Business Contracting 

Good Faith shall mean compliance with all of the following conditions:

1) Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Mayor Jerramah T. Healy's Business
Cooperative Program for local and local minority vendors for any constrction or
building operating goods, services and subcontracting opportties. An example of
this letter can be found in Appendix D.

or

b) Afer submission of bids, the Recipient will docunent whether the bid was accepted
or rejected, and state the reason why. An example of ths documentation can be found

in Appendix D2. '

i) Semi-Anua Purchasing Reports: The Recipient will submit wrtten semi-
anua purchasing reports which will include a list of all contracts awarded
'over a six month period ánd the dollar amounts of these contracts. The
reports will specify the number and dollar amount of contracts, awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix L.

ii) No Utilization of Local and Local Minority Vendors As Conduits For

Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local miority vendors solely as conduits for vendors that
are not local and minority owned. Any discovery by DEO under the Deparent of Administration
of a Recipient, either knowingly or unowigly, using. the masthead ofa local or minority owned
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business as a way to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the penalties listedin Section VII (d) below.

4. Summation of Documentation Needed For Compliance with Agreement

1. ' Letter Designating Project Employment & Contracting Offcer (Appendix A)
2. Letter designating Project employment & Contracting Offcer to Recipient's Employees

(App.)AZ
3. Example of Intiai Mang Report (Appendix B)

, 4. , Letter Of Acceptace of Intial Manng Report (Appendix C)

5. Letter From Developer Forwarding Requests for Quotation or Bid for Minority' and

Residential Vendors from Mayor Jerramah T. Healy's Business Cooperative ,Program
(Appendix D) ,

6. DocumentationòfBidSubmission (Appendix D2)

7. Letter Expressing Project Employment & Contracting Obligations to Contractors/

Subcontractors (Appendix E)
8. Union Statement of Best Efforts (Appendix F)
9. Example of Monthly Manng Report (Appendix G)
10. Example of Monthly Certified Payroll Repòrt (Appendix H)
11. Example of Bi-Weekly Site Visit Report (Appendix I)
12. -Example of Documentatiòn of Biring Plan (Appendix J)
13. Example ofSemI-Anual Employment Report (Appendix K)

14. Example ofSemI-Anual Purchasing Report (AppendixL)

'VII. Notices of Violation:

1. , Advisory Notice: The City will issue a wrtten Advisory Notice to the Recipient if there is

non-compliance.with a Good Faith requirement as defined in this agreement: The Advisory
Notice shall explain in sufcient detail the basÌs of the alleged violation. The Recipient shall
have four ( 4) working days to èorrect the violation. An example of an Advisory Notice can
be found in Appendix M.

2. Violation Notice: If the alleged violation set forth in the Advisory Notice has not been

corrected to the satisfaction of the City withn four (4) working days, the, City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in suffcient detail
the basis of the alleged, continuing viólation. The Recipient will have three (3) workig days,
to correct the violation. An example of a ViolationNotice can be found in Appendix N.

3. 'Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected ifthe Recipient satisfies the requiements ofthis ageement and so
advises the City in wrting, subject to confirmation by the City.

4. Extension of Time to Correction: Either the Advisory Notice Or the Violation Nòtice may
be held in -abeyance and the time for correction extended if the Recipient enters into
satisfactory wrtten agreement With the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation
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will be considered not corrected.

5. Meetings Concernng Violations: The City may provide an opportty for a meeting with

the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to, Recipient's request for a meeting afer the Recipient has made timely submission
of a wrtten explanation pursuat to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the wrtten explanation.-

6. ' Intervews Relating to Violations: The City may conduct interviews and may request

additional inormation from appropriate pares as is considered necessar to determine
whether the alleged violation ,has occured. -

7. Determnation of Violation: The City shall issue a determination of whether the Recipient
is in violation of ths agreement as soon as possible but not later than thrt days after the

delivery of the Violation Notice to the Recipient. If the City determes that the Recipient
is in violation, the City shall be entttled to the liquidated damages provided below.

VIII. Liquidated Damages/lnterest:

While reserving any other remedies the City may have at law or equity for a material breach
of the above terms and conditions, the paries agree that darrages for violations of this agreement
by the Recipient canot be calculated within any reasonable degree of mathematical certainty.
Therefore, the paries agre,e that upon the occurence of a material breach of any of the above terms
and conditions and afer notice and expiration of any period to correct the violation, the City will be
entitled tò liquidated damages from the Recipient in the following amounts: ' '

a) failure to file Initial Mang Reports (Construction Jobs) or Pre-Hirng Notification
(Permanent Jobs) or Pte-Contracting Notification (Business Contracting): an amount
equal to a Five (5%) percent increase in the estimated anual payment in lieu of
taes;

b) failure to conduct Pre-hing Interviews or submit Compliance Statement

, (ConstrCtion Jobs) or Solicit Bids (Business Contracting): an amount equal to Thee
, (3%) percent increase in the estimated anual payment in lieu of taes;

c) failure to allow record or work place access or submit any other required reports (all

categories): an amount equål to Two (2%) percent increase in the estimated anual
payment in lieu of taes.

d) the use of the local or local minQrity business' masthead for labor or work supplied

by a non local or local minority vendor: An amount equal to Five (5%) percent
iÌcrease in the estimated anual payment in lieu of taxes. Interest shall be charged
on any damages at the legal rate of interest as calculated by the Tax Collector.

e) the late payment of any liquidated sum shall accrue interest at the rate of 8%.
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, ix. Commercial Tenants at the Project Site:

1. The Recipient shall send all tenants of commercial space within the Project Site a
, letter rid a Tenant Employment Services Guide in the form attached as Appendix

O.

2. The Recipient shall solicit information from tenants of commercial space about the

composition of the work force of each tenanL The information solicited will be
'submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attched as Appendix P.

, 3. ,The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than October 31 of each year.

4. The Recipient shall send all tenants of commercial space within the Project Site a

Supplier Alért Service Registration Package in the form attached as Appendix Q. '

X. Notices

Any notice required hereunder to be sent by either par to the other, shall be sent by certified
mail, retu receipt requested, addressed as follows:

1. When sent by the City to the Recipient it shall be addressed to:
'-

500 Manla Ave., LLC
217 Commercial Street, Suite 300
Portland, ME,

and
AnthonyW. Tozzi, Esq.
9NoaCour
Hamilton,NJ08690 ,

and
New Jersey Housing and Mortgage Finanèe Agency
637 South Clinton Avenue
P.O. Box 18550
Trenton, NJ 08650,,2085

2. When sent by the Recipi~nt to the City, itshall be addressed to:

Project Employment & Contracting Monitor
Deparent 'of Admstration
Division of Economic Opportty
1 J oumal Squae Plaza
2nd Floor

Jersey City, New Jersey 07306
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with separate copies to the Mayor and the Business Administrator; unless prior to
'giving of such notice, the City or the Recipient. shall have notified the other in

wrting.

XI. Adoption, Approval, Modifcation:

This agreement shall tae effect on the date that the Economic Incentive is approved by the
Muncipal CounciL.

XII. Controllng Regulations and Laws:, , .
To the extent required by State and Federal Law and so long as the Entity discharges its Good

Faith obligations under ths ageement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this agreement conficts with any collective'
bargaing ,agreement, the City agrees to defer to such agreements so lo'ng as the Recipient provides
the City with a copy of the offending provision in'the collective bargainng agreement.

, ATTEST: CITY OF JERSEY CITY

Robert Byrne
City Clerk

John Kelly

'Business Administrator

WITNESS: 500 MAILA AVR, LLC

,
I

Secretary
President
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City Clerk File No. 0 ,d. 11- I ) ,

Agenda No. 3 . D. 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE '
offered and moved adoption of the following ordinance:

CITY ORDINANCE 1I - II ,

TITLE: AN ORDINANCE APPROVIG A FI (5) YEAR TAX EXEMPTION PURUAN TO
TH PROVISIONS OF N.J.S.A. 40A:21-1, ET SEO., AN SECTION 304-9 OF TH
MUCIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 2050, LOT 29, ON
THE CITY'S TAX MA AN MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 302-306 COMM AW AVENU AN 5 MONIOR STRET

THE MUCIPAL COUNCIL OF TH CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to adopt
an ordinance to utilze tax exemptions pursuant to N.J.S.A. 40A:21-1, ~ ~ the Five (5) Year

Exemption and Abatement Law; and

WHREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted Ordinance
05-060 (Section 304-1 et seq. of the Municipal Code), and as amended by Ordinance 07-146, to
allow Five (5) Year Tax Exemptions which allows the Tax Assessor to regard the full and tre
value or a portion thereof of certain improvements as not increasing the full and tre value of ,

certin propert for ,a period of five (5) years, provided the owner's application is approved by

the Tax Assessor and by Ordinance of the Municipal Council; and

WHREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code, a tax
exemption for a newly constrcted mixed use building, is permitted for a period of five (5) years;and '
WHREAS, Capital Development Realty Group, LLC, is the owner of a newly constrcted
mixed usebuilning with 15 residential units, a commercial/retail space on the ground floor and
15 on-site parking spaces, located in Block 2050, Lot 29 on the City's Tax Map and more
commonly known by the street address of 302-306 Commu¡iipaw Avenue and 5 Monitor Street,
Jersey City, N.J.; and

WHREAS, the Tax Assessor wil certify Capital Development Realty Group, LLC,
improvements costs when the Certificate of Occupancy is issued; and

WHREAS, on July 27, 2011, the owner filed an application to ta exempt the newly
constrcted mixed use building, a copy of which application is attched hereto; and

WHEREAS, as determined by the assessor on October 1 st of the year following completion, the
owner estimates that it wil pay the City (in addition to the full taes on the land, which shall

continue to be conventionally assessed and taed) a ta payment for the new improvements on

the propert, as follows:

(a) Year 1: the ta year in which the strcture wil be completed. $0 taes;

(b) Year 2: the second ta year, 39% of actual full taxes, estimated to be $13,647;

(c) Year 3: the third ta year, 59% of actual full taes, estimated to be $20,645;

(d) Year 4: the fourth ta year, 79% of actual full taxes, estimated to be $27,643; and

(e) Year 5: the fift ta year, 80% of actual full taes, estimated to be $27,993;
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Continuation of City Ordinance l/~lll , page ,.ø

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURUANT TO THE PROVISIONS
OF N.J.S.A. 40A:21-1,'ET SEO., AND SECTION 304-9 OF THE MUNCIPAL CODE FOR PROPERTY
DESIGNATED AS BLOCK 2050, LOT 29, ON THE CITY'S TAX MAp AND MORE COMMONLY KNOWN
BY THE STREET ADDRESS OF 302-306 COMMUNIPAW AVENUE AND 5 MONITOR STREET

WHREAS, the Tax Assessor has determined that the full and tre value of the new
improvements wil generate an additional ta payment of$31,008 a year upon completion; and

WHEREAS, . the applicant has agreed that in. the event the Cityide revaluation results in a
decrease in the estimated amount of actual taes otherwise due, then for purposes of calculating a
ta payment hereunder and for the five (5) year period, the amount shall be calculated on the
higher of the amount estimated hereunder or the actual taes otherwise due; and

WHEREAS, the application for ta exemption was complete and timely fied; the application
was approved by the Tax Assessor and the newly constrcted multiple dwelling and commercial
space wil be eligible for taxexemptioii pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of

the Municipal Code; and

WHREAS, upon the expiration of the ta'exemption, it is estimated that the total assessment
wil be approximately $3,227,057 Dollars, that wil generate a total tax payment of$34,991; and

WHREAS, on August 4, 2011, the Tax Exemption Committee met and voted to recommend the
approval of the ta exemption to the Mayor.

NOW, THREFORE, BE IT ORDAID by the Municipal Council of the City of Jersey City
that:

1. The application, attached hereto, for a five (5) year ta exemption for the full and tre
value of the newly constrcted mixed use building with 15.residential units, a commerciaUretail
space on the ground floor and 15 on-site parking spáces, located in Block 2050, Lot 29 on the
City's Tax Map and more commonly known by the street address of 302-306 Communipaw
Avenue and 5 Monitor Street, Jersey City, N.J., is hereby approved,

2. The Mayor or Business Administrator is hereby authorized to execute a tax exemption
agreement which shall contain at a minimum, the following terms and conditions:

(a) tax payment on the new improvements shall be:

(i) Year 1: the ta year in which the strcture wil be completed. $0 taxes;

(ii) Year 2: the second tax year, 39% of actual full taes, estimated to be$13,647; ,
(ii) Year 3: the third ta year, 59% of actual full taxes, estimated to be

$20,645;

(iv) Year 4: the fourth ta year, 79% of actual full taes, estimated to be

$27,643; and

(v) Year 5: the fifth ta year, 80% of actual full taes, estimated to be
$27,993.

The applicant has agreed that in the event the Cityide revaluation results in a decreáse
in the amount of actual taes otherwise due for purposes of calculating a ta payment hereunder;
during this five (5) year period, the amount due hereunder shall be calculated on the higher of the
amount estimated above or the, actual taes' due after the revaluation; àid

(b) The project shall be subject to all federal, state and local laws, and regulations on
'pollution control, worker safety, discrimination ìn employment, zoning, planning, and building
code requirements pursuant to N.J,S.A.40A:21-11(b).

(c) If, during any taX year prior to the termination of the ta agreement, the propert

owner ceases to operate or disposes of the propert, or fails to meet the conditions for qualifying,
then the ta which would have otherwise been payable for each ta year shall become due and

payable from the propert owner as if no exemption and abatement had been grnted. The tax

collector shall, within 15 days thereof, notify the owner of the propert uf the amount of taesdue. '
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AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION lURSUANT TO THE PROVISIONS
OF N.J.S.A. 40A:2I-I, ET SEO., AND SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY
DESIGNATED AS BLOCK 2050, LOT 29, ON THE CITY'S TAX MAP AND MORE COMMONLY KNOWN
BY THE STREET ADDRESS OF 302-306 COMMUNIPAW AVENUE AND 5 MONITOR STREET

(d) With respect to the disposal of the propert, where it is determined that the new

owner of the propert wil continue to use the propert pursuant to the conditions which qualified

the,propert, no ta shall be due, the exemption shall continue, and the agreement shall remain in

effect.

(e) At the termination of a tax exemption agreement, the new improvements shall be

subject to all applicable real propert taes as provided by State law and regulation and local
ordinance; but nothing herein shall prohibit a project, at the termination of an agreement, from
qualifying for, an receiving the full benefits of, any other ta preferences provided by law.

3. The form of ta exemption agreement is attched hereto as Exhibit B, subje.t to such

modification as the Corporation counselor Business Administrator deems necessary.

4. The Tax Assessor shall send a copy of the fully executed Financial Agreement wil be

sent to the Director of the Division of Local Government Services in the Deparent of
Community Affairs within thirt (30) days of execution pursuant to N.J.S.A 40a:21-
ll(d).

A. All ordinances and part of ordinances inconsistent herewith are hereby repealed,

B. This ordinance shall be part of the Jersey City Code as though codified and fully set forth
therein, The City Clerk shall have this ordinance codified and incorporated in the offcial copies
of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner provided by law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, aricle numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflct between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. 'For purposes of ad-
vertising only, new matter is indicated by bold face and repealed matter by italic,

JMlhe
8/16/11

Ed Toloza Tax Assessor

APPROVED AS TO LEGAL FORM APPROVED:

'LA'~~ -Ó_
~~ J- . Corpora on \Jet

APPROVED:
Busl

Certification Required 0

Not Required "_.0



8-16-11

TAX AGREEMENT
FIVE YEAREW CONSTRUCTION

THIS AGREEMENT made on ths _day of ,2011, by and between
, the CITY OF JERSEY CITY (City), a municipal corporation organzed under the Laws of
the State of New Jersey and having its pricipal place of business at 280 Grove Street, Jersey
City, New Jersey, and, CAPIT AL DEVELOPMENT REALTY GROUP; LLC,
(Applicant), whose principal place of business is 81-83 Vesey Street, Newark,NJ 07105.

WITNESSETH:

WHEREAS, the Muncipal Council has indicated by its intention to utilize the five
year ta exemption provisions authorized by Aricle VII, Section I; paragraph VI of the NJ

, State Constitution and the Fhre Year Exemption Law, N.J.S.A. 40A:21-1 et seq. for
improvemtnts and projects by the adoption of Ordinance 05-060, as amended by Ordinance
07-146; and

WHEREAS, the Applicant is owner of certain propert located at 302-306'
Communpaw Avenue and 5 Monitor Street, in the City of Jersey City, County of Hudson
and State of New Jersey, designated as Block 2050, Löt 29 on the Tax Assessor's Map, more

, COinonly known by the street address of 302-306 Communipaw Avenue and 5 Monitor
Street and more paricularly described in the metes and bounds descripüoii attached heretó
as Exhibit A (Propert);

WHEREAS, on or about July 27, 2011, the Applicant applied for a five year tax
exemption to construct a new mixed use i building with 15 residential unts, a
,commercial/retail space on the ground floor and 15 on-site parking spaces (Improvements)
pursuant to N.J.S.A. 40A:21-1 et seq andSection304-12 ofthe Muncipal Code (Law); and,

, WHEREAS, the City has reviewed the application, approved the constrction of the
Improvements and authorized the execution of a Tax Exemption Agreement by the adoption
of Ordinance on

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contaed, the paries hereto agree as follows:

ARTICLE I: APPROVAL OFT AX EXEMPTION

The City hereby agrees to a tax exemption for the constrction of a new mixed use
building with 15 residential unt~, a commercial/retail space on the ground floot and 15 on-
site parking spaces (Improvements Jon the Propért, as fuer described in the Application,

attached hereto as Exhibit B, pUrsuant to the provisions ofN.J.S.A. 40A:21-1 et seq. and
Ordinance_which authorized the execution of this Tax Agreement (Law J, subject to the



terms and conditions hereof.

ARTICLE II: IN LIEU OF TAX PAYMNTS

The Applicant agrees to make payments on the new Improvements, (separate and
apart from taxes on the land and existing improvements which shall continue to be subject
to conventional assessment and taation and for which the Applicant shall receive no credit
against the in lieu of tax payment) in lieu of full property tax payments according to the
followIng schedule and estimates: '

1. For the ful calendar year of2013, no payment in lieu of taxes;

2. For the full calendar year of 2014, thirt-nine (39%) percent of the actual
taxes othenyise due, curently estimated to bethe sum of $13,647;

, 3. For the full calendar year of20 15, fift-nine '( 59%) percent ofthe actualtaxes
otherwise due, curently estimated to be the sum of $20,645;

4. For the ful calendar year of2016, seventy-nine (79%)percent'ofthe actual

taesothetwise due, curently estimated to be thesum of$27,643; and

5 . For, the full calendar year of 20 1 7 eighty (80%) percent of the actual taxes
otherwise due, curently estimated to be the sum of$27,993.

In the event a City-wide revaluatiönresults in an increase or decrease in the amount
of taes otherwise due, payment shall be the higher of either the taes estimated above or
the amount of actual taes after the City-wide revaluation. ,

,

ARTICLE III: APPLICATION FEE

The Applicant agrees to pay the sum 9f $3,000 to the City on or before the date this
Agreement is executed. ,Failure to make such. payment shall cause the tax exemption to
termnate.

ARTICLESIV:'FEDERA, STATE AND LOCAL LAW

The construction oftheImprovements is subject to all applicable federal, State and
local laws and regulations on pollution control, worker safety , discriination in employment,
housing provision, zoning,planngand building code requirements.

ARTICLE v: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5) full
calendar years from the date, of Substatial Completion ofthe Project, which shall ordinarily



mean the date on which the City issues, or the Project is eligible to receive, a CertificaÚ:: of
Occupancy, whether temporary or final, for par or the whole of the Proj ect. Durng the term
of the tax exemption, the Applicant shall make an in lieu of tax payment to the City in

, accordance with the schedule set forth above. ,Prior to the commencemei:t of the tax
exemption, and upon expiration thereof, the Applicant shall pay full conventional taxes on
the Improvements. ' '

ARTICLE VI: REVALUE

The applicant has agreed that in the event the revalue results in a decrease in the
amount of actual taxes otherwse due for puroses of calculating a tax payment hereunder
and for the five (5) year period, the amount shall be c'alculated onthe higher of'he amount

, estimated hereunder orthe actual taxes.

ARTICLE VII: COUNTY EOUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taes for the tax exempt propert bears to the propert tax which would have been paid had

an exemption not been granted for the propert under this Agreement, shall be applied to the
valuation of the propert to determine the reduced valuation of the propert to be included
in the valuation of the City for determining equalization for county tax apportionment and
school aid,c,uring the term of the tax exemption agreement covering this propert. At the
expiration or termination of this Agreement, the reduced valuation procedure required under
the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

If durng any year prior to the termination of this Agreement, the Applicant ceases
to operate or disposes of the Propert, or fails to meet the conditions for qualifYing for tax

, exemption under this Agreement or pursuant to Law, then the tax which would have
otherwse been payable for each.and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, within 15 days
thereof, notifY the owner of the Propert of the amount of taxes due.

However, with respect to the disposal of the propert, if it is determined that the new
owner will continue to use the propert pursuant to the conditions which qualifY the propert
for exemption, the tax exemption shall continue and this Agreement shall remain in full force
and effect. '

ARTICLE IX: TERMINATIONIELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for ta exemption, the Project shall be
subject to all applicable real propert taxes as provided by State Laws and Regulations and

, City Ordinances. However, nothig herein shall be deemed to prohibit the Project, at the



termination of this Agreement, from qualifying for and 'receiving the full benefits of any
other tax preferencèsallowed by law. Furthermore, nothing herein shall prohibit the
Applicantfrøm exercising any rights under any other taX provisions of State law or CityOrdinances. '

In the event the owner elects to terminate this tax abatement after the revalue, the
owner shall pay the City the difference of 1 00% of the full amount of the taxes otherwse due
from 2011. to the date of termination~

ARTICLE X: PROJECT EMPLOYMENT AGREEMENT

, In order to provide City residents and businesses with employment and other

economic opportties, the Applicant agrees to comply with the terms andconditions ofthe
Project Employment Agreement which is attached hereto as Exhibit C.

ARTICLE XI: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice 'shall
be sent by registered or certified mail, postage prepaid, return receipt requested, to the part
to be notified at the addresses set forth below or at such other address as either par may
from time to time designate in writing:

Notice to City: Business Admnistrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: Capita Development Realty Group, LLC
81,,83 Vesey Street
Newark, NJ 07105

ARTICLE XII: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the paries and canot be
amended, changed or modified except by wrtten instrument executed by the paries hereto.

In the event that ary provisions or term of this Agreement shall be held,invalid or
unenforceable by an Court òf competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City continues
to receive the full benefit of any economic term hereunder.

This Agreement shall be gov~rned by and construed in accordance with the Laws of
the State of New Jersey.

.

This agreement may be executed in several counterpars, each of which shall
constitute but one and the same instruent.



IN WITNESS WHEREOF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above written. '

-

WITNESS: CAPITAL D,EVELOPMENT
REALTY GROUP, LLC

BY:
,Member

ATTEST: CITY OF JERSEY CITY

BY:
Robert Byrne
City Clerk

John Kelly

Business Administrator



COMPLETE THE APPLICABLE SEClION "A" OR "B"
The following sttements are made in suppo of this claim:
A. The subjec prope is a one or tw fiìly dwllng upon which claimant ha completed:

New constrction;
Convrsion or conversion alteration of a building or structe into a dwllng;

Improvement ofan existing dwlling.
B. The subjec propert is a multiple dwllng, commercial or indtrial strctu:

Improvement to a mutiple dwllng;

Conversion or conversion alteration of buldig or struct to a multiple dwllng;

Improvement to a commercial or indtrial buldig or strcte;

Constrction of multiple dwllng under ta agreent;
Constrction of commercial orindtral strctu under ta ageement.

ALL APPLICAN MUST COMPLETE THIS SEClION
A. Date of completion of new constrction, conversio"i or improvement No CoÇ 0 '~ '5sv.e d, 19_.

B. Tot cost of projec $ 2,879,482.00 C'Se O\h~ J .
C. Briefdesiption of the natue and ty of consuction, coverion, or improveenL
15 residential rental unity (2-low income; 1-mod income and 2-workforce eligible; remain(jer market rate units), one

commercial/retail unit and 15 on-site parking spaces. Currently owned by bank through foreclosure. Under contract.

IV. Prior exemptions and/or abatement grted under P.L.I9?I, 0.441 amount to$ QOO;
(Stte "none" ifno prior exemptions have be grted on subjec preise.)

Attched hereto is proofofall matter required (Assesr may require coy of ordinance evidence of goveing
bos approva of categories ofimprovements or speific projec improveents, and such additional proof as may be
requied to establish elìgibìlty.)

Attched hereto is a copy of the ta agreeent. ifapplìcable, executed betw the municipality and claimant.
There are no delinquent or unpaid prop taes or pealties for non-payment oftaxes due on the prope.

Form ElA-l (Rev. 11196) STATE OF NEW JERSEY
APPLICATION FOR EXEMPTION AND/OaABATEMENT FOR THE IMPROVEMENT,
CONVRSION OR CONSTRUCTION OF PROPERTY PURSUAN TO P.L. 1991, C.441

(N.J.S.A. 40A:21-1 et se.) AND AUTHORIED BY MUNICIPAL ORDINANCE.
(Itaicized wo are defined in law excets on revese side)

Municipaity City of Jersey City County Hudson ,
This application mus be fied, with the assr within 30 days following completion. of the improvement, coveon or
conversion alteration, or constuction.

i. IIw Jack Pires, Mgr Member: Capital Development Realty Group LLC ,reidinglaving offce at

(Name of Apphcat)
81-83 Vesey Street

(Addes)

in the Municipaity of City of Newark in the Couty of Essx
hereby make claim fo a ta exemption and/or abement of taes, puruant to P.L.I991, Chapter 441, and the authorizing

municipa ordnance for premises locted at 302-306 Communipaw Avenue and 5 Monitor Street

which is fuer desibe as Bloc 2050 , Lo 29 on the Tax Map of the tnunicipality.

II.

II.

---------------------------~---------------------------------------
i cefY that the foregoing statements ma~e by me are true. I am a

me are willfuly fàse, I am subject to punishment.

Date 7/22/2011

Date 0 Approved
o Disaproved (Ass,/ r)

This fom is prescribe by the Director, Division of Taxation, in the Depent of the Trur, as required by law and may be
reproduce fo distribution, but no altertion may be made therein without prior approva.

1I l'ß) ~öt-e~ lJcW-es: ~ 2) GSDf 006. 00 ~V-C\.cL~e. t(L~ ce.;


