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ORDINANCE
OF

JERSEY' CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-077
TITLE:

AN ORDINANCE GRANTING PERMISSION TO 222-224 FIRST STREET LLC., ITS
SUCCESSORS AND ASSIGNS, TO CONSTRUCT AND INSTALL AN ENTRY PORCH,
STAIRS, FENCING AND LANDSCAPING APPROXIMATELY 40 FEET IN LENGTH
AND 7 FEET IN DEPTH ALONG THE PUBLIC RIGHT OF WAY OF FIRST STREET
ADJACENT TO BLOCK 243, LOTS 12 & 13, IN ACCORD WITH THE REVISED SITE
PLAN AS SUBMITTED IN THE ATTACHED EXHIBIT "A",

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Petitioner is the owner of real property in Jersey City known as: 222-224 First Street,
Block 243, Lots 12 and 13, and

WHEREAS, Petitioner has filed a petition with the Municipal Council of Jersey City, requesting a
franchise as shown on a Site Plan prepared by Minervini Vandermark Architects, (hereinafter
referred to as Exhibit "A"), said Petition and Site Plan being on file with the Offce of the City
Clerk, requesting a franchise giving permission to use an area of approximately 40 feet in length
and 7 feet in depth of the public right of way of First Street as and for the construction and

inStallation of an entry porch, stairs, fencing and landscaping as depicted on Exhibit "A", and

WHEREAS, the public interest will be served by this franchise as it will advance the public safety
and welfare, and

WHEREAS, the use of the area in question is consistent with the adjacent buildings, the
Petitioner requests that this ordinance be adopted, and

. WHEREAS, 222-224 First Street, LLC., its successors and assigns, has made application to the
Municipal Council of Jersey City by written Petition for the franchise herein referred to:

NOW, THEREFORE BE IT ORDAINED by the Municipal Council of the City of Jersey City that:

SECTION 1: Permission is hereby granted to 222-224 First Street, LLC.,' its successors and
assigns to construct and install an entry porch, stairs, fencing and landscaping as depicted on
Exhibit "A" and in accordance with the approved revised Site Plan adopted by the Jersey City
Zoning Board of Adjustment.

SECTION 2: This Ordinance shall remain in full force and effect for a period of ninety-nine (99)
years. This ordinance shall take effect upon final passage and publication according to law. In
the event that the Municipal Council determines that this Ordinance must be cancelled in
whole or in part because of a public purpose, the City reserves the right to cancel this
Ordinance or any part thereof by giving written notice to the Petitioner one year prior to the
date of cancellation.

SECTION 3: Only with prior written consent and approval by the City Council of the City of
Jersey City, which consent and approval shall not be unreasonably withheld, shall Petitioner
have the right to assign or otherwise transfer its rights under this Franchise Ordinance.

SECTION 4: In accepting the privileges of this ordinance and the installation, maintenance and
use hereby auth'orized, 222-224 First Street, LLC., its successors and assigns, hereby agree to
assume full, complete, and undivided responsibilty for any and all injury or damage to persons
or property by reason of said installations, maintenance and use and to indemnify and hold the
City cif Jersey City harmless from all injury or damage to persons or property by reason of such
installation, maintenance and use for the term of this ordinance.



Continuation of City Ordinance ll-UII ..page I:

A) 222-224 First Street, Ue., its successors and assigns shall maintain in effect, during the
term of this franchise, liability insurance naming the City of Jersey City, its officers and
employees as insureds, covering the use and occupancy of the franchised portion of
First Street. A Certificate of the Insurance, in the amount of $1,000,000.00 in a form
deemed acceptable by the City's Risk Manager, shall be delivered to the Risk Manager
before use or occupancy of the premises subject to the Franchise Ordinance.

SECTION 5: All work herein authorized shall be done under the supervision of the proper

department or departrnents of the City of Jersey City. Further, all the work herein authorized
shall comply with any State of New Jersey Uniform Construction Code requirements. After
construction, there shall remain no damage to the area or inteiference with the free and safe

flow of pedestrian traffic. The Petitioner, and its successor or assigns, shall maintain all

improvements installed by it for the entire term of this franchise at no cost to the City, _

SECTION 6: The costs and expenses incidental to the introduction, passage and publication of
this Ordinance shall be paid by the Petitioner.

SECTION 7: The Ordinance shall not become effective unless an acceptance hereof in writing be
filed by the Petitioner.

SECTION 8: In the event that the Petitioner shall not file with the City Clerk its acceptance, in
writing, of the provisions of this Ordinance within thirty (30) days after receiving notice of its
passage, this Ordinance shall become void and-be of no effect.

SECTION 9: For the Franchise herein granted, the Petitioner shall pay annually to the City of
Jersey City the sum of ONE DOLLAR ($1.00), which payment shall be made in advance to the
City Finance Director, at his/her office at City Hall, on the first day of January in each year after
this Ordinance becomes effective and remains in force,

SECTION 10: This Franchise Ordinance shall be subject to the following conditions:
a) An easement upon the portion of the Property subject to this Franchise Ordinance is

hereby reserved for the benefit of the City of Jersey City and all public utility
compariies for the purpose of operating, maintaining, inspecting, protecting,
repairing, replacing or reconstructing any existing water, sewer or utilty lines
together with the right of ingress and egress at all times fór such purposes and all
other purposes in connection with orin any way relating to the City of Jersey City's
or public utility companies', use or operation of water, sewer or utility lines.

b) No building or structure of any kind may be constructed over the water or sewer
utilities within the area subject to this franchise without the consent of the Chief
Engineer of the City of Jersey City.

c) The Petitioner shall install the porch and landscaping in accord with the approved
Site Plan.

d) All inconsistent Ordinances and parts of Ordinances are hereby repealed.

e) This Ordinance shall be a part of the Jersey City Code as though codified and fully set
forth therein, The City Clerk shall have this Ordinance codified and incorporated in

the official copies of the Jersey City Code.

f) This Ordinance shall take effect at the time and in the manner provided by law,

g) The City Clerk and the Corporation Counsel are authorized and directed to change _

any chapter numbers, article numbers and section numbers in the event that the
codificaticin of this Ordinance reveals that there is a conflict between those numbers
and the existing code, in order to avoid confusion and possible accidental repeal of

the existing provisions.

APP~ AS TO LEG¿ORM _

. ..;: ==' --- Corporation Counsel

APPROVED: ~APPROVED:

Certification Required 0,

Not Required 0



TITLE:

ORDINANCE NO. Ord 11-077
3. .4.JUL 20 2011 ~ A. AUG 1 0 2011

An ordinance granting permission to 222-224 First Street, LLC
its successors and assigns, to constrct and install an entry
porch, stairs, fencing and landscaping approximately 40 feet in
length and 7 feet in depth along the public right of way of First
Street adjacent to Block 243, Lots 12 & 13, in accord with the
revised site plan.

RECORD OF COUNCIL VOTE ON INTRODUCTION .Il1l 7 r 7n11 7-0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO i/. GAUGHAN Aß~.. i- BRENNAN /
PONNELL Y i/ FULOP ~ HMAD. ./
LOPEZ i/ RICHARDSON Aß iséA/~ , VELAZ~UEZ t/

tI Indicates Vote N.V..Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING âllr, 1 n ?n11 7-0
Council person J/¿L 17.- 11€. ? ~ moved, seconded by Councilperson l3£,tNAJA-II to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO .I GAUGHAN ¿SA "'EN ir BRENNAN i/
dONNEÜY ,f / FULOP /lt SCiVk-

AHMAD i/
LOPEZ ,/ RICHARDSON i/ 'VELAZQUEZ ,/

.'
ti Indicates Vote N,V.-Not Voting (Abstain) .

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend- Ordinance; seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N,V.

SOnOLANO GAUGHAN BRENNAN

DONNELLy FULOP , AHMAD

LOPEZ RICHARDSON ' VELAZ~UEZ
ti Indicates Vote N.V..Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE Allr. in 'I rl11 -0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

sonOLANO ,/ GAUGHAN ,.,c. ¡. BRENNAN ,/
DONNELLY .// FULOP ~, AHMAD. ,/

LOPEZ i/ RICHARDSON V i "VELAZGiJEZ ,/
ti Indicates Vote N.V,.Not Voting (Abstain)

Adopted on second and final reading after hearing on

JUL 20 2011

AUG 10 2011

Adopted on first reading of the. Council of Jersey City, N.J. on

~D :aV~K~u-
Peter M. Brennan. ¡Council President

*Amendment(s): Date:
APPROVED:

~-,
Date

Date to Mayor AUG 11 2011



Tolonda Griffn-Ross

From:
Sent:
To:
Cc:
Subject:
Attachments:

Rita McKenna (ritamckenna(§ymail.com)
Wednesday, June 08, 2011 6:08 PM
Tolonda Griffn-Ross
Jon Campbell .
222-224 First Street Franchise
Stoop Redesign May 20th 2011.pdf;Amended Franchise packet.11.06.06.doc

Tolanda,

Attached below is Chuck Lee's approval of the revised franchise'that we submitted to you on Tuesday. The
architects advised us that they have sent Mr. Lee the documents he requested.

For your convenience we have also attached the packet of franchise documents we submitted to you onTuesday. .
. H there is anything else we can do to move this along please le~ us know.

Thank you.

take care,
Rita

----- Forwarded Message ----
From: Chuck Lee -:CLeeßPjcnj.org).
To: Ciaran Kelly -:ciarankelly(âmvarchitecture.com).

Cc:. "jeremy(âdoppelt.org" -:jeremy(âdoppelt.org).; Anthony Vandermark -:anthonyvandermark(Cmvarchitecture.com).;
Rita McKenna aitamckenna(âymail.com).; "jonpcampbeIlßPhotmail.com" -:jonpcampbeIlßPhotmail.com).; Lichuan Wang
-:Lichuan(âcnj.org).; Robert Byrne -:RByrne(âjcnj.org). .
Sent: Fri, June 3,2011 1:09:26 PM
Subject: RE: 222 1st street, Jersey City

Ms. Kelly

I have been on vacation and apologize for not able to check my emails.

We have reviewed the attached revised layout you emailed to us and we find it acceptable. Please provide a title
block on this sketch along with your signatue, and resubmit it with the Franchise Petition to us. We wil also
need a written metes and bound description for the franchise area.

Chuck F. Lee, P.E.
City Engineer
575 Route 440
Jersey City, NJ 07305
Office: 201-547-4413
Fax: 201-547-6848

1



From: Ciaran Kelly rmailto:ciarankeliycæmvarchitecture.comJ
Sent: Friday, May 20, 2011 4:45 PM
To: Chuck Lee
Cc: jeremy§doppelt.org; 'Anthony Vandermark'; 'Rita McKenna'; jonpcampbell§hotmail.com; Lichuan Wang
Subject: 222 1 st street, Jersey CityMr. Lee, ,
Please take a look at the attached stoop redesign proposal. In the interest of bringing this matter to a close we are
proposing a solution which, based on your last email, should satisfy your requirements. We are proposing that the
stoop extend 7 feet only beyond the face of the building leaving 8 feet between the first step and the curb line.
The front face of our proposed building will line up with the rest of the buildings and be'15'-0" from the curb. As
your department previously requested we have positioned the fenceline to match the existing fence line to the
east"~ 3'-11" off the face of the building.
To quote from your last email.

"We wil have no objection to your Franchise Petition if you wil locate the building outside of our Right-of-Way line (15'

from the curb line like everyone else) and the stoop at least 8' behind the curb line to match with all others along that street. "

We will meet both these criteria. Please review the attachment and confirm that this proposal will'be acceptable
so that I can then proceed and prepare formal submissions for approvaL.

Thank you and have a nice weekend

Ciaran Kelly,
Project Architect,
Minervini Vandermark Architecture,
360 Fourteenth Street,
Hoboken, New Jersey, 07030.
Tel: 201 386 0637

Fax: 201 3860628

This email has been scaned by the MessageLabs Email Security System.
For more information please visit http://ww.messagelabs.com/email

This email has been sCaied by the MessageLabs Email Security System.
For more information please visit http://ww.messagelabs.com/email
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, Raymond Reddington

From: Raymond Reddington

Sent: Tuesday, September 21,20104:14 PM

To: Tolonda Griffn-Ross

Subject: Franchise Ordinance 222-224 First Street LLC

My comments are:

1) Section 1, page 2, 3rd line; typo, should be uin accordance wlth.."

2) Section 2, needs to be replaced with:

This Ordinance shall remain in' full force ,and effect fora period of ninety-nine years. This ordinance shall
take effect upon final passage and publication according to Jaw. In the event that the Municipal council
determines that this Ordinance must be canceled in whole or in part because of a public purpose, the City
reseives the right to cancel this Ordinance or any. part thereof by giving written notice to the Petitioner

one year prior to the date of cancellation. '

NOTICE: The contents of this message, together with any attachments, are intended
only for, the use of the :jndi vidual or enti ty to which they are addressed and
contain information that) is legaiiy privileged, confidential and exempt from
disclosure. If you are not the intended recipient, you are hereby notified that any
review, use, transmission, conversion to hard copy, dissemination, distribution, or
copying of this message, or any attachments, is strictly prohibited. If you have
received this message in error i please notify the original sender by email or
telephone (201) 547~5229 and immediately delete this message, along with any
attachments, from your computer. Thank you.

9/21/2010



FranchiseN acation Ordinance
Reply Sheet

.

FRANCHISE ORDINANCE

222.224 . First Street
Stoop, fencing and landscaping

Amended metes and bounds description submitted 7/26/10

Revised Exhibit A submitted 8/16/10

DEPARTMENT DATE COMMENT YES NO REVISE

Business Adm'inistrator
8/2

John Kelly- 5147
..... .... .....

Construction Ofcial
8/5

Raymond Meyer - 5697
..... .... .....

Engineering
8/3 make changes ..... .....

Chuck Lee, Mun, Engineer - 4413
....

Fire Department
6/23 .....

Armando Roman, Director - 4239

Housing, Economic Dev, & Commerce
Carl Czaplicki, Director, 5070

\$iJ'''
"

Div. of Planning Ext, 4499 
8/5

Robert Cotter, Director
.....

Law Department Ext. 5229
9/21 make changes .....

Wiliam Matsikoudis,' Corp, Counsel

Police Department
8/6 .....

Samuel Jefferson, Director - 5300

Public Works
6/22

Rodney Hadley, Director - 4402
.....

Risk Manager
6/24 .....

Peter Soriero - 6929

Tax Assessor
6/24Ed Toloza-4707

. .....

Tax Collector
6/22Maureen Cosgrove - 5120

.....

Attorney: Jon P. Campbell, 317 Bellevile Avenue, Bloomfield, New Jersey 07003, 973.818.7792

G:IWPDOCSITOLONDAlFranchise Ordinance Correspondencel222-224 First StreetIEPL Y TABLE.wpd

September21, 2010

41.
i'fJ;"
'Jl"

",;0.'



July 29,2010

CITY OF JERSEY CITY

Office of the City Clerk
Interdepartmental.Memorandum

DATE:

TO:

FROM:

RE:

Business Administrator: John Kelly

Construction Official: Raymond Meyer , '
Engineering: Chuck Lee, Municipal Engineer ,~D cf i 0-
Housing, Economic Dev. & Commerce: Carl Czaplicki, Director r \ oX

Division of City Planning: Robert Cotter, Director . ~O
Law Department: Wiliam Matsikoudis, Corp. Counsel :: ~~L .
Police Department, Samuel Jefferson, Oõrector I!~:.,\i ~ .

Tolonda Griffin-Ross, D~puty City cier~ 0"'"
tolonda~icni.org

PROPOSED FRANCHISE ORDINANCE
PETITIONER: 222-224 FIRST STREET LLC

Stoop, fencing and landscaping

~Qi2';

***SECOND REQUEST****

Enclosed, please find the above-referenced franchise ordinance and its corresponding petition and
survey. The Municipal Council requires your opinion before they wil consider taking legislative action.
Therefore, when responding, please be aware of the essential need to be accurate and comprehensive.
Your response must then be forwarded to the Office of the City Clerk for the Council's final
determination. I would appreciate a prompt response.

Should you have any questions in respect to thi~ matter, please contact the attorney for the petitioner:

ATTORNEY'S INFORMATION
Jon P. Campbell

317 Bellevile Avenue
Bloomfield, New Jersey 07003

Tel: 973-818-7792

;.:;,::,

~_,::..
(~~":

(;..)

!

t"'..

~"t
-:"';:'P''C;) ,

cr\WPDOCS\TOlONDA\Franch;se Ord;nance Carrespandenc\222-224 F;rst Str-\Mema.v;J:

I',.'- '



Tolonda Griffin-Ross

From:
Sent:
To:
Subject:

Raymond Meyer
Thursday, August 05, 2010 8:30 AM
Tolonda Griffn-Ross
222-224 First Street

Be advise I have no comments or objections for this matter

1



Tolonda Griffn-Ross

From:
Sent:
To:
Cc:

Ciaran Kelly (ciarankelly(§mvarchitecture.com)
Friday, October 08,20104:08 PMChuck Lee "
Lichuan Wang; Claire Davis; ritamckenna(§ymail.com; jeremy(§doppelt.org; Tolonda Griffin-
Ross; Dan Wrieden; Peter Brennan; Robert Byrne; Robert Cotter; Rodney Hadley; Steve
Fulop
222 1 st streetSubject:

Hello Chuck,

The items below are in direct response to your recent email dated 10/7/10 regarding the project at 222 First Street.
There are some important items that seemed to be absent when making your determination. Our offce is not trying to be
diffcult in this process. However we would like all facts to be known so that we can all make a more educated decision.

First of all we think it is important to remember that this 'Stoop' was added to the building at the specific request of the
historic department of the city and was not part of the original facade design. The 1 st floor unit does not require the direct
access from the street. It can easily be eliminated. However this changes the facade design completely. Once requested
however, we needed to make it code compliant. It has been designed to ascend from grade to the 1st floor level at B.F.E.
with the least number of risers required. It is not 'excessive'. It is what is required by federal flood plane & code.

In your email you make repeated comparisons to the existing street conditions, specifically in terms of building and
fence lines, but for some reason you only talk about the east side of the building between our lot and Manila Street.

You say "Your problem was created by your building being proposed much closer to the street than your neighbor's
house to the right" and 'We were willng to allow the proposed planters and fence encroach 3'-11" into the sidewalk area,
which wil line up with the existing adjacent fence line all the way to Manila Street" What about the rest of the street
though? Our lot lies about 2/5 of the way between Manila and Erie and in truth the street scape between our proposed
building and Erie street to the west is a far more influential in terms of consistent street line, consistent fence line,
repetition of stoops, existence and repetition of trees. To just look east from out lot makes for a poor comparison.
The front line of our building matches that of the adjoining building on the left (west) and which in fact is the predominant
building line on the street. All building positioning, stair and fence lines were reviewed & scrutinized to great extent by both
the Historic & Planning Department. We spent months considering all of these items an their relation to the entire street as
awhole. Items, such as the fence line to the left (west) extending further out than on the right and it being the predominant
fence line on the street, were carefully considered when designing our site elements. .

Your department recently requested that our Jence line be pulled back and that the proposed tree pits, which were
previously designed as 3ft3ft, be increased to 5ft5ft. It is our opinion that these two changes have had a negative effect
on the overall design. It also neglects all the predominant properties situation to the left (west) of our site.This is because
pullng the fence line back has increased the distance the stair projects beyond it to 4'-6" and increasing the tree pit size
way beyond the predominant pit size throughout the rest of the street causes an awkward condition in front of our building.
These items, as requested, have no relevance to the rest of the predominant design characteristics that were carefully
considered when designing the original application, yet we have changed them at your request. Our firm can abidè by
your request for a stair modification by recessing it back into the structure, though we think it an unfair imposition on our
client at this late stage. We will not be changing the position of the structure itself in relation to he site. In addition, this
design alteration wil have to be approved once again by both historic and zoning departments. We request you review
this issue once last time before making ¡5uch strong judgments.

Sincerely,

Anthony Vandermark & Ciaran Kelly,

Minervini. Vandermark Architecture,

360 Fourteenth Street,

Hoboken, New Jersey, 07030.

Tel: 201 3860637

1
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Tolonda Griffin-Ross

From:,
Sent:
To: '
Cc:
Subject:
Attachments:

Rita McKenna (ritamckenna(§ymail.com)
Wednesday, June 08, 2011 6:08 PM
Tolonda Griffn-Ross
Jon Campbell
222-224 First Street Franchise
Stoop Redesign May 20th 2011,pdf; Amended Franchise packet.11.06.06,doc

Tolanda,

Attached below is Chuck Lee's approval of the revised franchise that we submitted to you on Tuesday. The
architects advised us that they have sent Mr. Lee the documents he requested.

For your convenience we have also ~ttached the packet of franchise documents we submitted to you on
Tuesday.

If there is anything else we' can do to move this along please let us know.

Thànkyou.

take care,
Rita

----- ForWarded Message ----
From: Chuck Lee -cCLeeßYjcnj.org::

, To: Ciaran Kelly ..ciarankelly(Çmvarchitecture.com::
Cc: "jeremy(Çdoppelt.org" -Cjeremy(Çdoppelt.org::; Anthony Vandermark -canthonyvandermark(Çmvarchitectùré.com::;
Rita McKenna -citamckenna(Çymail.com::; "jonpcampbell(Çhotmail.com" -cjonpcampbell(Çhotmail.com::; Lichuan Wang
-cLichLian(Çcnj .org::; Robert Byrhe -c RByrne(Çjcnj .org::
Sent: Fri, June 3, 20111:09:26 PM
Subject: RE: 222 1st street, Jersey City ,

'Ms. Kelly

1 have been on vacation and apologize for not able to check my emails.

We have reviewed the attched revised layout youemailed to us and we find it acceptable: PI~ase provide à title
block on this sketch along with your signature, and resubmit it with the Franchise Petition to us. We wil also
need a written metes and bound desCription for the franchise area.

Chuck F. Lee, ~-.E.
City Engineer ' ,

575 Route 440
Jersey City, NJ 07305
Offce: 201-547-4413

Fax: 201-547-6848

1



From: Ciaran Kelly fmailto:ciarankellylmmvarchitecture.comJ
Sent: Friday, rvay 20, 2011 4:45 PM
To: Chuck Lee
Cc:jeremyßìdoppelt.org; 'Anthony Vandermark'; 'Rita McKenna'; jonpcampbellßìhotmail.coni;Lichuan Wang
Subject: 222 1 st street" Jersey City

Me Lee,
, Please take a look at the attached stoop redesign proposaL. In the interest of bringiiig this matter to a close we are
proposinga solution which, based on your last email, should satisfy your requiremen.ts. We are proposing that the
stoop extend 7 feet only beyond the face of the building leaving 8 feet between the first step and the curb line.
The front face of our proposed building wil line up with the rest of the buildings and b~e 15'-0" from the curb. As
your department previously requested we have positioned the fenceline to match the existing fence, line to the
east (§ 3'-11" off the face of the building.
Toqubte from your last emaiL.

"We wil have no objection to your Franchise Petition if you wil l~cate thè building outside of our Right-of-Way line (15'
from the curb line like everyone else) and the stoop at least 8' behind the curb linè to match with aU others along that street. ".

We will meet both these criteria. Please review the attachment and confirm that this proposal wil be acceptable
so that I can then proceed and prepare formal submissions for approvaL. '

Thank you and have a nice weekend

Ciaran Kelly,
Project Architect,
Minervini Vandermark Architecture,
360 Fourteenth Street" '
Hoboken, New Jersey, 07030.
Tel: 201 386 0637

Fax: 201 3860628

This email has been scanned by the MessageLabs Email Security System.
For more information please visit http://ww.messagelabs.com/email

This email hasbeen scanned by the MessageLabs Email Security System.
For more information please visit http://ww.messagelabs.com/email
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JON P. CAMBELL
ATTORNEY AT LAW OF NEW JERSEY

317 Bellevile Avenue
Bloomfield, New Jersey 07003

Phone: 973-818-7792 Fax: 973-575-5367 d
jonpcampbell~hotmail.com

June 7, 2011

Honorable City Clerk of the City of Jersey City
City Hall - 280 Grove Street
Jersey City, New Jersey 07302
Attn: Tolonda Griffin-Ross"Deputy City. Clerk

, Re: Franchise Ordinance

222-224 First Street
Block 243 Lots 12 & 13

Dear'Ms. Griffin-Ross,

Attached please find an aiended Petition, Ordinànce, and Exhibit A in thèabove
referenced matter. These amendments are the result of ongoing discussions between the
architect, Minervini Vandermark, and Chuck Lee of Engineering. Mr. Lee has approved

the amendments. Both Claire Davis of Zoning and Dan Wrieden of Historic have also
reviewed these changes. At this point they have not voiced any' objections.

Mr. Lee has requested revised documents in support of these amendments and such, ,
documents have been forwarded to- him. The revised documents that Mr. WriedeIl has
requested are being prepared and should be forwarded to him by the end of this week.

Please advise as to a date, time and place for the caucus meeting.

Thank you for your assistance.

Sincerely,

Jon Campbell

Enclosures ,

~



City Clerk File No. Ord.
Agenda No. 15t Reading
Agenda No. 2nd Reading

ORDINANCE
, OF

JERSEY CITY, NEW JERSEY

COUNCIL, AS A WHOLE
Offered and moved adoption of the following ordinance:

AN ORDINANCE GRANTING PERMISSION TO 222-224 FIRSTSTREET LLC., ITS
SUCCESSORS AND ASSIGNS, TO CONSTRUCT AND INSTALL AN ENTRY
PORCH, STAIRS, FENCING AND LANDSCAPINGAPPROXIMATEL Y 40 FEET IN
LENGTH AND 7 FEET IN DEPTH ALQNG THE PUBLIC RIGHT OF WAY OF

,FIRST STREET ADJACENT TO BLOCK 243, LOTS 12 & 13, IN ACCORD WITH
THE REVISED SITE PLAN AS SUBMITTED IN THE ATTACHED EXHIBIT "A".

THE MUNICipAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:,

'WHEREAS, Petitioner is the owner of real propert in Jersey City known as: 222-224
First Street, Block 243, Lots 12 and 13, and

WHEREAS, Petitioner has filed a petition with the Municipa:i Council of Jersey, City,

requesting a franchise as shown 'on a Site Plan prepared by Minervini Vaidermark
Architects, (hereinafter referred to as Exhibit "A"), said Petition and Site Plan being on
fie with the Office of the City Clerk,.requesting a franchise giving periission to use an

area of approximately 40 feet in length and 7 feet in depth of the public right of way of '
First Street as and fot. the construction and installation of an entry porch, stairs, fencing
and'landscaping as depicted on Exhibit "A", and

WHEREAS, the public interest wil be served by this franchise as it wil advance the
public safety and welfare, and '

WHEREAS, the use of the area in question is consistent with the adjacent buildings, the
Petitioner requests that this ordinance'be adopted, and

WHEREAS, 222-224 First Street, LLC., its successors aIdassigns, has made application
to the Municipal Council of Jersey City by written Petition for the franchise herein',
referred to:



NOW, THEREFORE BE IT ORDAINED by the Municipal Council of the City of Jersey
City that:

SECTION 1: Permission is hereby granted to 222-224 First Street, LLC.,its successors
and assigns to constrct and install an entry porch, stairs, fencing and landscaping as
depicted on Exhibit "A" and in accord with the approved revised Site Plan adopted by the
Jersey City Zoning Board of Adjustment.

SECTION 2: This Ordinance shall remain in full force and effect for a period of ninety-
nine (99), years. However, in the event that this building and all the buildings on the
block on which the subject site lays should be demolished, thereby enabling all new
construction to establish a unform front setback which complies with the then effective
set back regulations, the City of Jersey C.ity reserves the right to cancel this Ordinance by
giving wrtten notice to the Petitioner of the' cancellation of this franchise and the '
requirement that such new construction adhere to the zoning ordinance.. .
SECTION 3: Only with prior written consent and approval by the City Council of the
City of Jersey City, which consent and approval shall not be uneasonably withheld, shall
Petitioner hàve the right to assign or otherwise transfer, its rights under this Franchise
Ordinance.

SECTION 4: In accepting the privileges of this ordinance and the installation,
maintenance and use hereby authorized, 222-224 First Street, LLC., its successors and
assigns, hereby agree to assume full, complete, and undivided responsibilty for any and
all. injury or damage to persons or property by reason of said installations, maintenance
and use and to indemnify and hold the City of Jersey City harmless from all injury or
damage to persons" or property by reason of such installation, maintenance and use for theterm of this ordinance. '

A) 222-224 First Street, LLC., its successors. and assigns shall maintain in effect,
during the term of this franchise, liability insurance naming the City of Jersey
City; its officers and employees as insureds, .covering the use and occupancy of
the franchised portion of First Street. A Certificate of the Insurance, in the
amount of $1,000,000.00 ina form deemed acceptable by the City's Risk
Manager, shall be delivered to the Risk Manager before use or occupancy of the
premises subject to the Franchise Ordinance.

SECTION 5: All work herein authorized shall be done under the supervision of the
proper deparment or deparments of the City of Jersey City. Further, all the work herein
authorized shall comply with any State of New Jersey Uniform Construction Code

requirements. After construction, th:ere shall remain no damage to the area or
interference with the free and safe flow of pedestrian traffic. The Petitioner, and its
successor or assigns, shall maintain all improvements installed by it for the entire term of
this franchise at no cost to the City. '

, (



SECTION 6: , The costs and expenses incidental to the introduction, passage and
publication of this Ordinance shall be paid by the Petitioner.

j

SECTION 7: The Ordinance shall not become effective unless an acceptance hereof in
writingbefied by the Petitioner.

,SECTION 8: In the event that the Petitioner shall not file with the City Clerk its
acceptace, in writing, of the provis'ions of this Ordinance withín thirty (30) days after
receiving notice of its passage, this Ordinance shall become void and be of no effect.

SECTION 9: For the Franchise herein granted, the Petitioner shall pay anually to the
City of Jersey City the sum of ONE DOLLAR ($1.00), which payment shall be made in
advance to the City Finance Directòr, at his/her offce at City Hall, on' the first day of
Januar in each year after this Ordinance becomes effective and remains in force.

SECTION 10: This Franchise Ordinance shall be sùbject to the following conditions:
a) An easement upon the portion of the Propert subject to this Franchise

Ordinance is hereby reserved for the benefit of the City of Jersey City and all
, public utility companies for the purose of operating, maintaining, inspecting,

protecting, repairing, replacing or reconstructing any existing water, sewer or
utility lines together with the right of ingress and egress at all times for such
puroses and all other purposes in connection with orin any way relating to
the City of Jersey City's or public utility companies', use or operation of
water, sewer or utility lines. '

b) No building or structure of any kind may be constructed over the water or
sewer utilities within the area subject to this franchise without the consent of
the Chief Engineer of the City of Jersey City. .

c) The Petitioner shall install the pòrch and landscaping in accord with the
approved Site Plan.

d) All inconsistent Ordinances and parts of Ordinances are hereby repealed.

e) This Ordinance shall be a part of the Jersey City Code as though codified and
fully set forth therein. The City Clerk,shall have this Ordinance codified and
incorporated in the offcial copies of the Jersey City Code.

f) This Ordinance shall take effect at the time and in the maner provided by
law.

g) The City Clerk and, the Corporation Counsel are authorized and directed to
change any. chapter numbers, aricle numbers and section numbers in the event
that the codification of this Ordinance reveals that there is a conflct between
those numbers and the existing code, in order to avoid confsion and possible
accidental repeal of the existing provisions. '



PETITION FOR FRANCHISE ORDINANCE

TO: THE HONORABLE MAYOR AND MUNICIPAL COUNCIL
OF THE CITY OF JERSEY CITY, NEW JERSEY ì

Y our'petitioner, 222-224 FIRST STREET, LLC., a corporation of the State of
New Jersey, its successors and assigns, having offces located at: c/o Doppelt, Suite 502,

, 408 Main Street, in the City of Boonton, County of Morris, and State of New Jersey,
07005,respectfully,says that:

1. The petitioner is the owner of real property in Jersey City known as:
222-224 First Street, Block 243, Lots 12 &13

2. The lot is presently occupied. by a dilapidated residential building which is to
be replaced by new construction. '

3. The subject site is in the Harsimus Cove Historic Zoning District and the
petitioner proposes to construct on the site an eight unit residential building.

4. The petitioner has received approvals for Site Plan and Variances from the
Jersey City Zoning Board of Adjustment.

5. In order to enhance the aesthetics of the area and the proposed building,

Petitioner proposes to provide an appropriate front setback for the front st.ooP, along with
appropriate fencing and landscaping, requiring Petitioner to seèk a franchise, ordinance
from the City of Jersey City.

6. The proposed improvements to the public Right-of-way requiring a franchise
were recommended by the Jersey City Historic Preservation Commission and Zoning
Board of Adjustment approval was conditioned on application for afranchise in order to
construct the recommended improvements.

WHEREFORE, Petitioner respectfully prays for itself, its successors and
assigns, permission by virte of a Franchise Ordinance to be adopted by the City Council

of the City of Jersey City, to constrct the stoop and fencing and to install landscaping in

the right of way of First Street, in accord with the approved rèvised Site Plan.

222-224 FIRST STREET, LLC

By:
Jon P. Campbell, Agent
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Tolonda Griffn-Ross

From:
Sent:
To:
Cc:

Chuck Lee
Thursday, October 07,20108:30 AM
Jon Campbell
ciarankelly~mvarchitecture,com; rita mckenna; Tolonda Griffn-Ross; jeremy doppelt;
Lichuan Wang; Claire Davis; Dan Wrieden; Peter Brennan; Robert Byrne; Robert Cotter;
Rodney Hadley; Steve Fulop; 'Althea Bernheim'; Pamandes~comcast.net; Patricia Andes;
g.remsen~jcmua.com; Chris Piersa
Div of Engineering does not recommend approval of the Franchise Ordinance for 222-224
First St., 8243, Lots 12&13
222 First Street Franchise Petition looking toward Manila (Large).JPG; 222 First Street
Franchise Petition from Manila looking toward site (Large),JPG

Subject:

Attachments:

Jon,

The Division of Engineering strongly opposes the staircase encroachment being proposed for this project
because it is too excessive and poses a safety hazard to the general public. We have objected to this proposal
since 2008 (see our Engineering review letter dated June 11,2008). Our opinon has not changed.

We were willing to allow the proposed planters and fence encroach 3' -11" into the sidewalk area, which wil
line up with the existing adjacent fence line all the way to Manila Street (see attached photos). However, to
allow the staircase encroach another 4' -6" beyond the fence line wil break this line-of-sight and will make this
staircase closer to the street more so than everyone else along First Street. We believe this will create an unsafe
condition.

Your problem was created by your building being proposed much closer to the street than your neighbor's
house to the right. Our field measurement showed that your neighbor's house is situated 22' -1" behind the street
curb line. You are proposing your new building at 13' -11" behind the curb line. Your proposed building is 8' -2"
closer to the street than your neighbor's house. We believe you should be able to move your house back at least
4-' -6" or recess the front door into the building in order to keep your stairs behind the fence line.

The Division of Engineering does not recommend approval of this Franchise Petition based on the above
finding.

Chuck F. Lee, P.E.
City Engineer
575 Route 440
Jersey City, NJ 07305
Office: 201-547-4413
Fax: 201-547-6848

From: Jon Campbell (mailto:jonpcampbell(Qhotmail.com)
Sent: Sunday, October 03, 2010 10:59 AM
To: ciarankelly(Qmvarchitecture.com; rita mckenna; Tolonda Griffn-Ross; jeremy doppelt; Chuck Lee; Lichuan
Wang; jonpcampbell(Qhotmail.com; Claire Davis; Dan Wrieden
Subject: RE: Franchise Ordinance: 222-224 First St., B243, Lots 12&13

Dear Mr Lee and Ms Wang,
Upon further review of your comments regarding the franchise at 222 First St, we are of a mind to pursue

our request as is with the city counciL.
The Historic Preservation Commission and the Zoning Board of Adjustment both approved the plan as is, '

1



notwithstanding engineering comments predating the 9Pprovals. The attached photos show an irregular fence
and stoop line, and the architecture as proposed is more consistent with the area. The sidewalk width, while not
optimum, is consistent with much of the area and is nearly conforming to planning standards.

To resdesign the stoop would conflict with the historic scheme, require resubmissions to multiple boards, and
lead to costly delay.

For these reasons, while we respect your opinion, we feel we are disinclined to revise the plans at this time.
If you feel stronly about this, please feel free to contact me to further discuss it.

Date: Tue, 21 Sep 2010 18:18:54 -0400
From: ciarankelly(âmvarchitecture.com
Subject: RE: Franchise Ordinance: 222-224 First St., 8243, Lots 12&13
To: ritamcken na(âymail.com; Jon pca m pbell(âhotma il.com; tolonda (âjcnj .org; jeremy(Qdoppelt.org;
CLee(Qjcnj .org; Lich uan (Qjcnj .org

DearRita, Jon, Lichuan, Chuck, Jeremy, and all interested parties.
I have just received an engineers report dated 09/21/2010 denying the franchise application at the above address
because "the proposed stairs must not encroach beyond the adjacent fence line".
The proposed front stairs were designed to enable residents to accend from sidewalk (grade) level to the first floor
residential level which has to be above base flood elevation, In this case base flood is 5'-0" above grade which
requires a minimum of 9 risers, thus extending the stair beyond the fence line. The design has already been
approved by both Historical and Zoning and to ammend it now would require resubmissions to both entities and a
new board appearance would also be required. , ,
An alternative approach of having the stair run parallel to the front facade was ruled out at the cities request pre-
zoning. The stair reconfiguration can be accommodated by recessing the entry door, however our firm will only
make this ammendment on full agreement by all agencies having authority.
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Tolonda Griffn-Ross

From:
Sent:
To: '
cè:

Chuck Lee
Tuesday, October 12, 20108:16 AM
Ciaran Kelly
Lichuan Wang; Claire Davis; ritamckenna~ymail.com; jeremy~doppelt.org; Tolonda Griffin-
Ross; Dan Wrieden; Peter Brennan; Robert Byrne; Robert Cotter; Rodney Hadley; Steve
Fulop; Jon Campbell
Div of Engineering does not recommend approval of the Franchise Ordinance for 222-224
First St., B243, Lots 12&13

Subject:

We have reviewed your 10/8/10 email and our objection stads. We believe you can mitigate our safety
concerns as indicated in our 10/7/10 emaiL.

Chuck F. Lee, P.E., P.P., CM.E.
City Engineer
Direètor ofEngineeriing
575 Route 440
Jersey City, NJ 07305
Offce: 201-547-4413

Fax: 201-547-6848

From:Ciaran Kelly (mailto:ciarankelly(§mvarchitecture.com)
sent: Friday, October 08,20104:08 PM
To: Chuck Lee

Cc: Lichuan Wang; Claire Davis; ritamckenna(§ymail.com; jeremy(§doppelt.org; Tolonda Griffn-Ross; Dan
Wrieden; Peter Brennan; Robert Byrne; Robert Cotter; Rodney Hadley; Steve Fulop
Subject: 222 1st street

Hello Chuck,

The items below are in direct response to your recent email dated 10/7/10 regarding the project at 222 First
Street. There are some important items that seemed to be absent when making your determination. Our office is
not trying to be difficult in this process. However we would like all facts to be known so that we can all make a
more educated decision.

First of all we think it is important to remember that this 'Stoop' was added to the building at the specific request
of the historic department of the city and was not part of the original facade design. The 1 st floor unit does not
require the direct access from the street. It can easily be eliminated. However this changes the facade design
completely. Once requested however, we needed to make it code compliant. It has been designed to ascend from
grade to the 1 st floor level at B.F.E. with the least number of risers required. It is not 'excessive~. It is what is
required by federal flood plane & code.

In your email you make repeated comparisons to the existing street conditions, specifically in terms of building
and fence lines, but for some reason you only talk about the east side of the building between our lot and Manila
Street.

You say "Your problem was created by your building being proposed much closer to the street than your
neighbor's house to the right" and "We were wiling to allow the proposed planters and fence encroach 3'-11" into
the sidewalk area, which wil line up with the existing adjacent fence line all the way to Manila Street" What about
the rest of the street though? Our lot lies about 2/5 of the way between Manila and Erie and in truth the street
scape between our proposed building and Erie street to the west is a far more irifluential in terms of consistent
street line, consistent fence line, repetition of stoops, existence and repetition of trees. To just look east from out
lot makes for a poor comparison,
The front line of our building matches that of the adjoining building on the left (west) and which in fact is the
predominant building line on the street. All building positioning, stair and fence lines were reviewed & scrutinized
to great extent by both the Historic & Planning Department. We spent months considering all of these items an '
their relation to the entire street as a whole. Items, such as the fence line to the left (west) extending further out

1
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than on the right and it being the predominant fence line on the street, were carefully considered)when,designingour site elements. " ,

Your department recently requested that our fence line be pulled back and that the prOposed tréepits; which;
were previously designed as 3ft3ft, be increased to 5ft5ft. It is our opinion that these two changes-.havehådaA
negative effect on the overall design. It also neglects all the predominant properties situation to the left (west) ,of'

our site.This is because pullng the fence line back has increased the distance the stair projects beyond it to 4'-6"
and increasing the tree pit size way beyond the predominant pit size throughout the rest of the street causes an
awkward condition in front of our bUilding. These items, as'requested, have no relevance to the rest of the
predominant design characteristics that were carefully considered when designing the original application, yet we
.have changed them at your request. Our firm can abide by your request for a stair modification by recessing it
back into the structure, though we think it an u,nfairimposition on our client at this late stage. We will not be
changing the position of the structure itself in relation to he site. In addition, this design alteration wil have to be
approved once again by both historic and zoning departments. We request you review this issue Once last time
before making such strong judgments.

, Sincerely,

Anthony Vandermark & Ciaran Kelly,

Minervini Vandermark Architecture"

360 Fourteenth Street,

Hoboken, New Jersey, 07030.

Tel: 201 3860637

Fax: 201 386 0628
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CITY 'QFJERSEY CITY
Oivisiörr,øf EìTgioéetîhg,- Tràffic'& 'TransPQrtation

MEM.ORANDUM

~$:-(,ir.,!ú;~'c7."'Ji~~.~'V~itC'"i~~'i~~~.,~lm\.~'~~~"'.-:;~~~;,tz~~'r~~W~~':-.,~~..-l~

DATE~

PROM:

TO:"

:S'uBJECT:

Sèptèinber21, 20tO

LIêhuamWangïP~E~1Prindpal EngÌiièèr

Tolonda. Griffil..Ross, Deputy Cit Clerk

Franchise 'Ordinance Petition

222.- 224 FírstStreet; Block243,Lots 12 & 13

'The Division QtEngiheeruighäs'teviewedtherevisedFrarichiseOrdinance-Petitiöllílppliçätion

fòr.coinpliancewithour previoi:srevÌewCorti.ïnents dated Aiigust 3,.2010 for the 
subject project

The petitioí:proposêcs to cQ,Ilsttüct stooPrstäirs,fellcÌ1J.g ana landscapìngthatvÆI enci~oach 40

feet irilêngthal1d8;S.£eetiii depth onto tlie";J(ijoÌlling sì~lewalkwfthhitheÒitypl.blic tight-of;;

Way.

.B;asedoÌ1 oÙlfuLth.ei'revIew. we.donofr,ecoirU11eJ.cl,ap,prpvål based 'Q1'theJöUöwillgobsei'Vatìoii:

· Theprqpöserj starrs)iitistriQt efio.i'Qach b~ýùridtheadiacel1tfence line. Please revIse and

te:stibtht.

~ ""dr.
Approved By; ChuckF. Lee?P.E., P.P~, CME. CityEngineer

Cc :RQ(;ney Bädley.Directör,IJepärtmênt otPubLloWorks
RøhertCarter. Directöï, DivislönöfPlanning
Gerry Reinsen,JCMOA
Brian Weller, Division öfÆichitectl1xe

"'-"'~":~""''''~''---_'~"__~~_c-_,_"",",c~~~___.._.._...-.....~..~~~~~,,~....~,."".,...a.."....._..,...____.

S7KRoule440, Jerseý City, NewJè.rseY073QSl 20J-547;;4411 phone l 547-4729 fax



PITY QFJERSEYCITV
OhliŠiotióf Ehgiheeriì1g, Traffic & Transportation

MEMORANDUM

~~~.e;¡z~i:~~~~~%,~a:.J~;;~~'iii~~~~~.¡~~~
DATE:

FROM:

TO;

:SUBJECT:

August 3, 2010 

LichuaiiWang, PÆ.;PrîuCÎnaIEugieei-

TólondâGriffiti-Ross"J)epuw City ctei'k '

Francbise Ordinance:Petltiôîl

2'22~224 FirsrStteettlllttek,2il"3;Lø"ts12& 13 '

Tue DivisÍônofEngineeringlìas,revieweq.tl1eTeyl~et'F'tatlohìs:eQtaInat!e:Eøtìtiòh apøfißa.fiQh

fQrcQtnpiìMÇ~..'witli Q,\J1'.l1re.yiÕQ$;t~vieW;t'tiltn~eJ;t$',dá,tedJùiY6;;201Öfò.r .'tliestihjectptQject.

Ihepetltionpröposés,tòêOl1ttiictstoopaiid;Îenciitg,and to inshùl JanascapiI1g that wî1

eiicroac1t40feet in lYl1.gtl\al:d8.$feet,;in,depth c:mt.q fheadjolin,f$ sj;dewa.Ìk withiii the City

, p,lIpIìç i:ight-öt~WaY,

Based 011 ourfurtherreview, we :fnd t1lattiietevisedappli-ça'tiOIl.$til 19Gkil1l$ the rölIøwLng:

1. 'lltoviclêi:ti.,"easertênt ü1âpshøWifig;.diriienslô1isfor'theàidewalk and the encroac1iments.

2, The applicant rnentiQlwdExhipit'lA.:'a:sp.adortlie apPlÍêati'()11, P1J~;a$e:ptövide this.

3. The metes and bóunds dêscdptiörtfbtthefraiichise'areaIs stin incorrect. Please revise.

4. The encrQachinent rpllst be hiline wìth QrnQVexcë,ed the existing rencesOti both sides of

t1è propert . Theplaninusrindìòätelltêlöbàtlò1i o-ftheadjaeent fences.

I

i

!

I

ttt~ió ......... ....ApptovedHy; Cliiiek F. h~e, P.E." .P'P'i City Engineer

....~--'..~--,_.._...,.,'".........__~_."._a.o'..=~'...,_.._.M....__~..-.~__~_""....""

575 Route 440, Jersey City; New Jersey 073()S+ 20'1~547-4411 Phone. 547A729 fax



CITY OF JERSEY CITY
Divisionof Engineering, Traffc & Transporttion

MEMORANDUM

-:~_, ";'::-,,~'--'-:'',~ ~'::-': :.'2." ,:;_~-: ;"0': '_,,"(¡ "):':'-';~:-",: c.,'; '. . ::--:"~.;;7"-" ::.-'._ - :;.:,- .~..~~.

DATE:

FROM: '

TO:

SUBJECT:

July 6,2010

Lichuan Wång, P.E., Pricipal Engineer

Tolonda Grin-Ross, Deputy City Clerk

Franchise Ordinance Petition

222 - 224 Firt Street, Block 243,'Lots 12,& 13

The Division of Engineerng has reviewed the Franchise Ordiance Petition application for the

subject project which proposes to constct the stoop and fencing and to instal landscaping that

wil encroach 40 feet in length ,and8.S feet in depth onto tIie adjoing sidewalk within the City

public right-of~way.

Based on our review, we need the following inonnation to'be provided for fuer consideration:

1. Provide an easement map showin diensions for the sidewal and the encroachments.

2. The applicat mentioned Exhibit "A" as par of the 'application. Please provide this'.

3. The ipetes and bounds descnption for the franchise ar is incorrect. Please~revise.

4. The encroachment must be in line with or not exceed the existing fences on both sides of
the propert.

B~
Approved By: Chuck F. Lee, P.E-,P.P., City Engineer

575 Route 440, Jersey City, New Jersey 07305 . 201-547-4411 phone. 547-4729 fax
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To:

From:

Date:

Re:

CITY OF JERSEY CITY

FIRE DEPARTMENT

INTERDEPARTMENTAL MEMORANDUM

Ý Robert Byre

City Clerk

Armando RomanArt '
Director of Fire & Emergency Services

June 23, 2010

Proposed Franchise Ordinance - A Franchise Ordinance Granting Permission to
222-224 First Street, LLC, a Limited Liability Company Organized under the
Laws of the State of New Jersey, its Successors and Assigns, to Construct the
Stoop and Fencing and to Install Landscaping in the Right of 

Way of First Street,in Accord with the Approved Site Plan

The Fire Deparment has reviewed the above proposed franchise ordinance and has no objections
to it's approval.
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Robert Byrne

From:
Sent:
To:

Subject:

Robert Cotter (bobbycræjcnj.orgJ
Thursday, August 05,2010 12:53 PM
Robert Byrne; Armando Roman; Robert Cotter; Carl Czaplicki; Edward Toloza; John Kelly;
Joao D'Souza; Karen Yanick; Wiliam Matsikoudis; Maureen Cosgrove; Irene McNulty; Peter
Soriero; Raymond Meyer; Rodney Hadley; Sean Gallagher; Samuel Jefferson; Tolonda
Griffin-Ross
222-224 First Street

Please be advised that changes made to the petition and ordinance at City Planning's request have now brought the
franchise request into compliance with the approvals previously granted by the Historic Preservation Commission and
theJersey City Planning Board.

Accordingly, we offer our support for the franchise request.

Robert D. Cotter, PP, AICP
Jersey City Planning Director
Division of City Planning
30 Montgomery Street, Suite 1400
Jersey City, NJ 07302
Phone: 201-547-5050
Fax: 201-547-4323
email: bobbyc(Çjcnj.org

i
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Date:

To:

From:

Subject:

JERSEY CITY POLICE DEPARTMENT

OFFICE OF THE DIRECTOR
8 Erie Street - Jersey City, NJ 07302

Offce # (201) -547-5300 - Fax # (201) 547-4283

Memorandum

August 5, 2010

Tolanda Griffn -Ross, Depnty City Clerk r¡

Samuel Jeffrsn, Director of Police A ~

Proposed Franchise Ordinance/
222-224 First Street

, As per your request, the attched above subject has been inspected by the East
District personnel and offer no objection to the site other then parking issues.

SJ/do
Cc: File
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OPERATIONS DIVISION
PATROL BUREAU

BUCKSLIP

§#
Lfit

DIC P. Nalbach, Operations Division CommanderTo:

From: Insp. H. Donaghue Patrol Bureau Commander

Date: August 4.2010

Subject: Proposed Franchise Ordinance 222-224 First Street

D For your action
D For your information

D. Distribute to members of your Command

D Returnby
COMMENTS Please see attached.

To: ~~~
OS'lo s:(1 0

,

r1 For your action

Ct For your informatioR

COMMENTS

From:

Date:

B Distribute to members of your Command For
Return by

To:

From:

Date:

D For your action
U For your information

D Distribute to members of your Command For
U Return 

by

COMMENTS
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C A-r 7) IS r/2c:
OPERATIONS,DIVISION

PATROL BUREAU
BUCKSLIP

it74-
#4f

To: Inspector Hugh Donaghue, Patrol Bureau Commander

From: Captain Joseph A. Connors

Date: August 2, 2010

Subject: 222-224 First Street

~ For your information
For your action
Dis.tribute to members of your Command
Return by Month -' Day _ Year

COMMENTS: Attached for your review and forwarding is a report outlning PO

Molina's inspection of 222-224 first St. I concur with his observations. notini: no

major adverse effect on the neighborhood with exception to the parking situation.

To:

, From:

Date:

Subject:

~ For your information
For your action
Distribute to members of your Command

, Return by Month _ Day _ Year

COMMENTS:



203A (3-72)

FROM:

TO:

SUBJECT:

JERSEY CITY POLICE DEPARTMENT

P.O. Frank Molina, #1899

Capt. Joseph Connors
FILE #

DATE 8/2/10

222-224 First Street

Sir,
The U/S Offcer responded to the area of 222-224 First Street and noticed the following:

- the area is comprised of two to eight family houses
- the area is a considerably quiet residential neighborhood'
- the lot in question is curently vacant and fenced off
- the building adjacent to the lot is an old three story strctue in need of repairs and should include
new sidewalk

As per my observations, an eight unit building should not have an adverse effect on the existing area,
however, it wil impact on the limited street parkig. .

Respectfully submitted,

:lád11~
P.O. Frank Molina, #1899
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" .~ Jersey City Police Department 

171

Office of the Chief
,

Date: 6-23-10

Subject: Proposed Franchise Ordinance - 222-224 First St.

Fro m: Chief of Police - Thomas Corney

To: Capt. Gallagher - East District Commander

(X) For Your Information (X) For Your Action

( ) Distribute to Members of Your Command

Vi a : Inspector Donaghue - Operations Division Commander

~.bìøl
&ê

Comments:

- - - - - - - - - - - - - - - - - - - - - - - --
Date: (,-i 5'- '0
Subject: s.A.A.

From: ~. \\. DAA~- 1lJJ.\ ~ ~~..
To: ~kG.I\Dlft- E=a.ct î)isl~ La... Via:

( ) For Your Information ) For Your Action

( ) Distribute to Members of Your Command
Comments: ~AA ålitul OM.tÅ Il~M 'AJi.t: ~ fXcLòy

- - - - - - - - - - - - - - - - - - - - - - - --
Date:

Subject:

From:

fo: Via:

) For Your Information ) For Your Action

( ) Distribute to Members of Your Command
:;omments:

JBIFORMBSCO



, JERSEY CITY POLICE DEPARTMENT

OFFICE OF THE DIRCTOR
8 Erie Street-,Jersey City, NJ 07302

Offce # .(201) -547-5300 - Fax # (201) 547-4283

Memorandum

, Date: June 22, 2010

To: Thomas Comey, Chief of Police ,//'/

From: Samuel Jefferson, Director of Police

Subject: Proposed Franchise Ordinance

Petitioner: 222-224 First Street LLC

Please see the attached memo for your review and action.

SJ/do
Cc:file
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Department of Public Works

, JERRAMIAH HEALY

Mayor

RODNEY W. HADLEY

Director

Tolonda Griffin - Ross, Deputy City Clerk

City Hall, City of Jersey City

280 Grove Street

Jersey City, NJ 07302

RE: Proposed Franchise Ordinance

Petitioner: 222-224 First Street, LLC

575 Route 440
Jersey City, NJ 07305

(201) 547-4400
Fax: (201) 547-5264

June 22, 2010
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Please be advised that after careful review by this offce we see no issue with this request to grant a
franchise ordinance. '

Please do not hesitate to give me a call with any problems or questions regarding this decision.

Thanks so much,

Rl!I:PUbIiC Works



Franchise Ordinance: 222-224 First Street LLC

The insurance requirements, as requested in the reference, are:
rA) General Liabilty Insurance Requirements:,

() No insurance required
(X) Comprehensive General Liabilty Insurance, including

() a Contractual Liabilty Endorsement

(x) the inclusion of the City of Jersey City as Additional Insured
() the Immunity Clause

() A Broad Form Property Damage Endorsement

() other:

(x) Liabilty limits for the above: $2.0 millon combined single limit per
occurrence for bodily injury and propert damage liabilty.

() Comprehensive Automobile Liabilty covering owned, non-owned and

hired vehicles, as applicable. $ millon combined single limit per accident

for bodily injury and property damage liabilty.

(b) Propert Damage Insurance Requirements:

() Real Property to be insured at 100% of Replacement Cost covering All

Risks of physical loss or damage including Flood and Earthquake. The
City of Jersey City shall be included as a Named Insured, and the policy
shall be endorsed to include losses adjusted with, and payable to, the. City
of Jersey City.

() Builders' Risk Insurance (All Risk coverage) on a completed value form

covering new construction, or existing propert, and new construction covered
under one form until construction is completed.

rc) Special Instructions:

() The above insurance requirements are preliminary requirements pending Risk

Management's review of the draft agreement from originating departent. Risk

Management must receive a copy of the final draft agreement and the executed
agreement in order to advise of the insurance submitted-is in proper order.



INTERDEPARTMENTAL MEMORANDUM
OFFICE OF THE ASSESSOR
(201) 547-5131

DATE: June 24, 2010

TO: Tolanda Griffn-Ross, Depu

FROM: Ed Toloza, Assessor

SUBJECT: Proposed Franchise 'prdinance
222-224 First StreelfLLC
Block 243 Lot41 (formerly 12 &13)
Alk/a 222 First Street

I have reviewed the above subject Proposed Franchise Ordinance and find that the
contemplated construction of the stoop and landscaping will advance the public interest.
Therefore, this Offce recommends adoption.
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Tolonda Griffn-Ross

From:
Sent:
To:
Subject:

Hi Tolanda

Postmaster~jcnj. org

Tuesday, June 22, 2010 9:46 AM
Tolonda Griffn-Ross; Tolonda. PAL PO. PALDOM~jcnj. org
Proposed Franchise Ordinance

Regarding the Proposed Franchise Ordinance for 222-224 First Street LLC, be advised that the Tax Collector' 's Office
has no objection.

If you need any additional information, please do not hesitate to contact this office.

Lorraine

lOl'l'tl;HO eoccAiH;

1tl eottoctol"s Ottico

eity Htlee.R.oo". 101

201.óft1-ó032

201-óft1.óI20

i



Tolonda Griffin-Ross

From:
Sent:
To:
Subject:
Attachments:

Raymond Reddington
Wednesday, July 06,201112:13 PM
Tolonda Griffin-Ross
222-224 First St. Franchise Ordinance
FO 222-224 First.TIF; Sept 21 e-mail.TIF

Section 2 needs to be replaced with the language that's in my Sept 21st e-mail that's attached.

NOTICE: The contents of this message,togetl:er with any attachments, are intended only
for the use of the individual or entity to whic~ they are addressed and contain
information that is legally privileged, confidential and exempt from disclosure. If you
are not the intended recipient, you are hereby notified that any review, use,
transmission, conversion to hard cOpy, dissemination, dist~ibution, or copying of this
message, or any attachments, is strictly prohibited. If you have received ,this message in
error, please notify the original sender by email or telephone (201) 547-5229 and
immediately delete this message, along with any attachments, from your computer. Thank
you.

1



JONP. CAMPBELL
ATTORNEY AT LAW OF NEW JERSEY

317 Bellevile Avenue
Bloomfield, New Jersey 07003

Phone: 973-'818-7792 Fax: 973-575-5367

, jonpcampbell0)hotmail.com

June 7, 2011

Honorable City Clerk of the City of Jersey City
'City Hall - 280 Grove Street
Jersey City, New Jersey 07302
Attn: Tolonda Griffn-Ross, Deputy City Clerk

Re: Franchise Ordinance

222-224 First Street -

Block 243 Lots 12 & 13

Dear Ms. Griffn-Ross,

Attached please find an amended Petition, Ordinance, and Exhibit A in the above
referenced matter. These amendments are the result of ongoing discussions between the
architect, Minervini Vandermark, and Chuck Lee of Engineering. Mr. Lee has approved

the amendments. Both Claire Davis of Zoning and Dan Wrieden of Historic have also
reviewed these changes. At this point they have not voiced any Objections.

Mr. Lee has requested revised documents in support of these amendments and such
documents have been forwarded to him. The revised documents that Mr. Wrieden has
requested are being prepared and should be forwarded to him by the end of this week.

, Please advise as to a date; lime and place for the ca~cus meeting.

Thank you for your assistance.

Sincerely,

Jon Campbell

Enclosures



City Clerk FileNo. Ord.
Agenda No. 1 st Reading
Agenda No. 2nd Reading

ORDINANCE
OF

JERSEY CITY, NEW JERSEY

COUNCIL, AS A WHOLE
Offered and moved adoption of the following ordinance: '

AN ORDINANCE GRANTING PERMISSION TO 222-224 FIRST STREET LLC., ITS
SUCCESSORS AND ASSIGNS, TO CONSTRUCT AND INSTALL AN' ENTRY
PORCH, STAIRS, FENCING AND LANDSCAPING APPROXlMÁTELY 40 FEET IN
LENGTH AND 7 FEET IN DEPTH ALONG THE PUBLIC RIGHT OF WAY OF
FIRST STREET ADJACENT TO BLOCK 243, LOTS 12 & 13, IN ACCORD WITH
THE REVISED SITE PLAN AS SUBMITTED IN THE ATTACHED EXHIBIT "A",

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITYDOESORDAIN:

, WHEREAS, Petitioneris t1le owner of real property in Jersey City known as: 222-224
First Street, Block 243, Lots 12 and 13, and

WHEREAS, Petitioner has filed a petition with the Municipal Council of Jersey City,
requesting a. franchise as shown on" a Site Plan prepared. by Minervini Vandermark

, Architects, (hereinafter referred to as Exhibit "A"), said Petition and Site Plan being on
fie with the' Office of the City Clerk, requesting a franchise giving permission to use an
area of approximately 40 feet in length and 7 feet in depth of the public right of way of
FirstStreet as and for the construction and installation of an entry porch, stairs, fencing,
and landscaping as depicted on Exhibit "A", and

WHEREAS, the public. interest wil be served by this franchise as it wil advance the
public safety and welfare, and

WHEREAS, the use of the area in question is consistent with the adjacent buildings, the
Petitioner requests that this ordinance be adopted, and

WHEREAS, 222-224 First Street, LLC., its successors and assigns, has made application
to the Municipal Council of Jersey City by written Petition for the franchise herein
referred to:

r-



NOW, THEREFORE BE IT ORDAINED by the Muncipal Council ofthe City of JerseyCity that: ' \ ' , ,
SECTION 1: Permission is hereby granted to 222-224' First Street, LLC, its successors

'and assigns to construct and install an entry porch, stairs, fencing and landscaping as
depicted on Exhibit "A" and in accord with the approved revised Site Plan àdopted by the
Jersey City Zoning Board of Adjustment.

SECTION 2: This Ordinance shall remain in full force and effect for a period of ninety-
nine (99) years. However, inthe event that this building and all the buildings on the
block on which the subject site lays should be demolished, thereby enabling all new
constrction to establish a uniform front ,setback which complies with the then effective

set back regulations, the City of Jersey City reserves the right to cancel this Ordinance by
giving written notice to the Petitioner of the cancellation, of this franchise and the

requirement that such new construction adhere to the zoning ordinance.

SECTION 3: Only with prior written consent and approval by the City Council of the
City of Jersey City, which consent and approval shall not be unreasonably withheld, shall
Petitioner have the right to assign or otheÌwse transfer. its rights under this Franchise
Ordinance.

SECTION 4: In accepting the privileges of this ordinance and the installation,
maintenance and use hereby authorized, 222..224 First Street, LLC, its successors and
assigns, hereby agree to assume full, complete, and undivided responsibility for any and
all injUr or damage t6 persons or property by reason of said installations; maintenance
and use and to indemnify and hold the City of Jersey City harless from all injur or

damage to persons or property by reason of such installation, maintenance and use for the
term of this ordinance. '

A) 222-224 First Street, LLC., its successors and assigns shall maintain in effect,
during the term of this franchise, liability insurance naming the City of Jersey
City, its officers and employees as insureds, covering the use and occupancy of
the franchisedportiön of First Street. A Certificate of the Insurance, in the
amount of $1,000,000,00 in a form deemed acceptable by the City's Risk, r
Manager, shall be delivered to the Risk Manager before use or occupancy of the
premises subject to the Franchise Ordinance.

SECTION 5: All work herein authorized shall be done under the 'supervision of the

proper department or deparments of the City of-Jersey City. Further, all the work herein
authorized'shall comply with any State of New Jersey Uniform. Construction Code,

requirements. After construction, there shall remain no damage to the area or
interference with the free and safe flow of pedestrian traffic. The Petitioner, and its
successor or assigns, shall maintain all improvements .installed by it for the entire term of
this franchise at no costto the City.



SECTION 6: The costs and expenses incidental to the introduction, passage and
publication of this Ordinance shall be paid by the Petitioner.

SECTION 7: 'The Ordinance shall not become effective unless an acceptance hereof in
writing be filed by the Petitioner.

, SECTION 8: In the event that the Petitioner shall not fie with the City Clerk its
acceptance, in writing, of the provisions of this Ordinance within thirty (30) days after
receiving notice of its passage, this Ordinance shall become void and be of no effect.

SECTION 9: For the Franchise herein granted, the Petitioner shall pay anually to the
City of Jersey City the sum of ONE DOLLAR ($1.00), which payment shall be made in
advance to the City Finance Dtrector, at his/her offce at City Hall, on the first day of

Januar in each year after this Ordinance becomes effective and remains in force., ,
SECTION! 0: This Franchise Ordinance shall be subject to the following conditions:

a) An easement upon the portion of the Propert subject to this Franchise

Ordinance is hereby reserved for the benefit of the City of Jersey City and all
public utility companies for the purpose of operating, maintaining, inspecting,
protecting, repairing', replacing or reèonstructing any existing water, sewer or

, utilty lines- together with' the right of ingress and egress at all times for such
purposes and all other puroses in connection with or in any way relating to
the City of Jersey City's or public utility companies', use or operation of
water, sewer or utility lines. .

, b) No building or structue of any kind may be constrcted over the water or
sewer utilities within the area subject to tl¥s franchise without the consent of
the GhiefEngineer of the City of Jersey City. '

c) The Petitioner shall install the porch and landscaping in accord with the

approved Site Plan. '
d) , All inconsistent Ordinances and parts of Ordinances are hereby repealed.

e) This Ordinance shall be a par of the Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this.Ordinance codified and
incorporated in the official copies of the Jersey City Code.

f) This Ordinance shall take effect at the time and in the 'maner provided by
law.

g) The City Clerk and the Corporation COliselare authorized and directed to
change any chapter numbers, aricle numbers and section numbers in the event '
that the codification of this Ordinance reveals that there is a confict between'
those numbers, and the existing code, in order to avoid confusion and possible
accidental repeal of the existing provisions.



PETITION FOR FRANCHISE ORDINANCE

TO: THE HONORABLE MAYOR AND MUNICIPAL Co"UNCIL
OF THE CITY OF JERSEY CITY, NEW JERSEY

Your petitioner, 222-224 FIRST STREET, LLC., a corporation of the State of
New Jersey, its successors and assigns, having offices located at: c/o Doppelt, Suite 502,
408 Main Street, in the City of Boònton, Comity of Morris, and State of New Jersey,
07005, respectfully says that:

1. The petitioner is the owner of real property in Jersey City known as:
222-224 First Street, Block 243, Lots 12 & 13

2. The'lot is presently occupied by a dilapidated residential building which is to
be replaced by new construction.

3. The, subject sitè is in the Harsimus Cove Historic Zoning District and the
. petitioner proposes to construct on the site an èight unit residential building.,

4. The petitioner has received:approvals for Site Plan and Variances from the
Jersey City Zoning Board of Adjustment.

5. In order to enhance the' aesthetics of the area and the proposed building,

Petitioner proposes to provide an appropriate front setback for the front stoop, along with
appropriate fencing and landscaping, requiring Petitioner to seek à franchise ,ordinance

'from the City of Jersey City.

6. The proposed improvements to the public Right-of-way requiring a franchise
were reconiendedby the Jersey, City Historic Preservation Commission and Zoning
Board of Adjustment approval was conditioned on application fora franchise iri order to
construct the recommended improvements.

WHEREFORE, Petitioner respectfully prays for itself, its successors and '
assigns, permission by virtue of a Franchise Ordinance to be adopted by the City Council
of the City of Jersey City, to constrct the stoop and fencing and to install landscaping in
the right of way of First Street, in: accord wìth the approved revised Site Plan. '

,222-224 FIRST STREET, LLC

\



. EXHIBIT A" .



/"/
;/~

I
'//Æ

/~

'l
~

--
~

M
M

D ~
.

. /,

'\~
~
 
~
~
~
?
t
~
~
~
~
1

-
 
.
 
'
.
,..~ . .
.
.
.
.
,
 
.
.
¿
.
.
.
.

---_.._--_.
z

.-eI

('
siiir~~

115.16' T
O

 IN
T

E
R

S
E

C
T

IO
N

A
T

 E
R

IE
 ST

R
E

E
T

U
P

N
 '11 50' D

el" i" 6,33'

=()I
-r-

C
i -

C
) d)

I ~
t~!9 ~
If

-Bi

ä i lD
-

i

d

ioN

Ii 11° 50' 00" lI 1~
.25' ~

E
X

IS
T

IN
G

 F
E

N
C

E
 LIN

E
 A

T
J

. A
D

JO
IN

IN
G

 PR
O

PE
R

T
Y

i

I
..
~=

-
.~"",/

\\\ \\\\11'////1// /
,,\ \ i r !//
~

 v;:
,/

11'-4" X
 3'-11" PL

A
N

T
E

R
3
'
-
0
"
 
l
A
R
O
U
G
H
T
 
I
R
O
N

F
E

N
C

E
 A

R
O

U
N

D
 P

LA
N

T
E

R

7
3'X

3' T
R

E
E

 P
IT

~
6'-4"

FIR
ST

 ST
R

E
E

T
(FO

R
M

E
R

L
 Y

 SO
U

T
H

 E
 16H

T
H

 ST
R

E
E

T
)

6
0
'
 
R
.
O
.
l
A
.

ST
A

ll
FIR

S'



Cit Clerk File No.

Agenda No.

Agenda No.

Ord. 11-078

3.B 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

'f.e.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE Ii -078
AN ORDINANCE SUPPLEMENTING CHATER 332(VIDCLES AN TRAFIC)
ARTICLE Il(p ARG, STANDING AN STOPPING) OF THE JERSEY CITY CODE
AMENDING SECTION 332-24(pARG PROllITED CERTAIN HOUR)
DESIGNATING 188 FEET ON THE WEST SIDE OF VAN HORN STREET, AT THE
LAFAYETTE POOL, AS NO PARG DAIY, 7:00 A.M. TO 10:00 P.M., JU
THROUGH AUGUST

THE MUICIPAL COUNCIL OF THE CITYUF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Trafc) Article II (Parking, Stading and Stopping) of the Jersey City Code is hereby
supplemented as follows:

Section 332-24 PARKING PROHIBITED CERTAIN HOURS
No person shall park a vehicle between the hours specified upon any of the streets or pars
thereoflisted below.

Name of Street
Days

Side of Week Hours Limits

Van Horne Street West Daily
June through
August

7:00 a,m. to
10:00 p.m.

61 feet south of Johnston Avenue 188 feet south

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the offcial copies of the
Jersey City Code.

4. The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and section numbers if
codification of this ordinance reveals a conflct between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions,

NOTE: All material to be inserted is new and underscored.

JDS:pcl
(06.29.11)

APPROVED:
Director of

6/!6JiAPPROVED:

--:o';Õ" coL?;:

APPROVED:
Director,
APPROVED:

APPROVED AS TO LEGAL FORM

Certification Required 0

Not Required 0



This summary sheet is to be attached to the front of any ordinance, resolution, cooperation
agreement or contract that is submitted for Council consideration. Incomplete or sketchy summary
sheets wil be returned with the resolution or ordinance. The Department, Division or Agency
responsible for the overall implementation of the proposed project or program should provide a
concise and accurate statement of facts.

L.Full title of ordinanèe/resolutionlcooperation agreement:

An ordinance supplementing Chapter 332(Vehicles and Traffc) Aricle II(Parking, Standing and

Stopping) of the Jersey City Code amending Section 332~24(parkig Prohibited During Certin Hours)
designating 188 feet on the westside of Van Horne Street, at the Lafayette Pool, as No Parking Daily,
7:00 a.m. to 10:00 p.m., June though August

2. Name and title of perSon initiating the ordinance/resolution, etc.:

Joao D'Souz Director of Traffc & Tranporttion, Division of Engineering, Traffc and Transporttion,

Deparent of Public Works at the request of Director of Public Works Rodney Hadley.

3. Concise description of program, project or plan proposed in the ordinance/resolution:

Clear 188 feet at the entrance to the Lafayette Pool on the west side of Van Horne Street between
Johnston Avenue and Maple Street with no parking, Daily, 7:00 a.m. to 10:00 p,m., June through August

4. Reasons (need) for the proposed program, proj~ct, etc.:

Clear the entrance to the Lafayette Pool to allow for buses to discharge and pick up individuals going to
the pool and provide an area for emergency vehicles that may be called to the facility.

5. Anticipated benefits to the community:

Increased pedestrian and traffc safety

6. Cost of proposed program, project, etc. (Indicate the dollar amount of City, state, and Federal
Funds to be used, as'well as match and in-kind contribution:

At approximately $200.00 per signpost installation, $800.00, (4 channels & 4 signs required)

7.Date proposed program, or project will commence:

Pending adoption by the Jersey City Municipal Council

8.Anticipated completion date:

Twenty days after adoption by the Jersey City Municipal Council

9.Person responsible for coordinating proposed program, project, etc.:

Patricia Logan, Supervising Traffc Investigator, Division of Engineering, Traffc and Transporttion

lO.Additional comments:

Oded to me, I certfy that all the facts presented herein are accurate,

¿6ö(,Date ~~/
Da~~
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TITLE:

ORDINANCE NO. OTd ii-on
.:.6. JUL 20 2011 48, AUG 1 02011
An ordinance supplementing Chapter 332 (Vehicles and
Traffc) Article II (Parking, Stading and Stopping) of the
Jersey City Code amending Section 332-24 (Parking Prohibited
certain hours) designating 188 feet on the west side of Van
Home Street at the Lafayette Pool as No Parking Daily, 7:00
a,m. to 10:00 p.m., June through August.

RECORD OF COUNCIL VOTE ON INTRODUCTION 1111 ., n 'JnH 7- 0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO 11 GAUGHAN A/3~ EN: BRENNAN 7
DONNELLY " FULOP iI 'AHMAD .¡

LOPEZ v RICHARDSON At ~e n VELAZQUEZ ¡/
.I Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING AUG 10 2011 8-0
Councilperson 5'v'ÍJ1 '-If N 0 moved, seconded by Councilperson ,e,CHA-/?P50N to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO I GAUGHAN At. SEN -r BRENNAN vi
DONNELLY V FULOP ./ AHMAD i/

LOPEZ iI RICHARDSON i/ VELAZQUEZ ./
.I Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP ,AHMAD
LOPEZ RICHARDSON VELAZOl!EZ

.I Indicates Vote N,V..Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE Aii~ 1 n ?: 111 8-0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO ./ GAUGHAN 1M EN7 BRENNAN ./
DONNELLY i/ FULOP ./ AHMAD 7

LOPEZ v" RICHARDSON i/ 'V HAZ au EZ ,/
.I Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on
JUL 20 20U

AUG 1 0.2011
Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance rieÄ a¡:o,pted by
the Municipa unc~its meeting on AUb 1 U 2011

APV~Iy~~
Peter M. Brennan, Council President

*Amendment(s): Date:
,APPROVED:

AUG 10 2011

~J';ahT.l;MaYOr

Date

Date to Mayor AUG 11 2011



City Clerk File No.

Agenda No.

Agenda No.

Ord. 11-080

3. 0 1 st Reading

~. C, 2nd Reading & Final Passage

WITHDRAWN- '
ORDINANCE

OF
JERSEY CITY, N.J.

COUNCIL AS AWHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 11-080

Ordinance dedicating that the waterfront walkway ~etween
Sussex Street and tile Southern Terminus also be known as

"Spc. Marlon P. Jackson Walk"
WHEREAS, Marlon P. Jackson was born in Mandevile, Jamaica. He was adopted by Leighton Jackson
and Lois LaGrenade. Marlon attended lived in Jersey City, NJ. Jackson loved basketball. He enjoyed
deejaying at parties and was a reggae connoisseur, Marlon regularly attended St. Aedan's Church. After
graduating from Hudson Catholic High School in 1997, he attended Hudson County Community College
majoring in political science. In 1999, Marlon enlisted in the United States Army; and

WHEREAS, after doing basic training at Missouri's Fort Leonard Wood and service at Hawaiis Schofield
Army Ba~e, Jackson was deployed to Viiseck, Germany. During his breaks before shipping off to Europe,
Jackson would return to Jersey City and seek out Vanessa Selby and her similarly aged children, Khalia
and Kajbir. Marlon met the Selbys during his childhood and slowly became part of the Selby family; and

WHEREAS, Spc. Jackson, a combat engineer for the A Company in the 94th Engineer Battalion of the
Both Engineer Brigade spent some time Kuwait before being deployed to Iraq in February 2003, In a
letter he sent home, written in April from Baghdad, Jackson had a modest request: he wanted
newspaper clippings reporting on the NBA playoffs, and a few issues of Source and Vi be magazines; and

WHEREAS, on November 11, 2003, Veterans Day, Spc. Marlon Jackson, died from injuries he sustained
when a roadside bomb exploded on a roadside outside the Iraqi capital, Baghdad; and

WHEREAS, it was almost a full week before his parents and the Selbys were notified that he had been
killed. Jackson had given the Army Vanessa Selby's address because he had been staying with her and
her family in Jersey City during his leaves since joining the army in 1999. His father now lives in
B'arbados; where he teaches law schooL. His mother, a doctor, lives in Chevy Chase, Maryland; and

WHEREAS, the Jersey City soldier was honorably laid to rest on November 23, 2005.

NOW, THEREFORE BE IT ORDAINED, that the Municipal Council of the City of Jersey City deems it
fitting and most appropriate to preserve the memory of Army Specialist Marlon P, Jackson by dedicating
that the waterfront walkway between Sussex Street and the southern terminus also be known as "SPC

Marlon P. Jackson Walk." He wil continue to be remembered for hisbravery and sacrifice in support of
America and Operation Iraqi Freedom. '

A. All ordinances and parts of ordinances herewith are hereby repealed,
B. This ordinance shall be a part of the Jersey City Code as through codified and fully set forth

therein, The City shall have the ordinance codified and incorporated in the official copies of the
Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict ,between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

G:\WPOOCS\TOlONOA\RESOS\RENAMf\Oirin ihe King OIl1ch Way.wpd

APPROVED AS TO LEGAL FORM

-:
APPROVED:

APPROVED:
d" Corporaton CQl1sei

Business Administrator

Certification Required 0

Not Required 0



City Clerk File No.

Agenda No.

Agenda No.

Ord. 11-081

3.E 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

'lD.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-081

TITLE: AN ORDINANCE APPROVIG A FIV (5) YEAR TAX EXEMPTION PURUANT TO
THE PROVISIONS OF N.J.S.A. 40A:21-1, ET SEQ., AN SECTION 304-9 OF THE
MUCIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 1297.5, LOTS 66, 67,
68 AN 69.A (TO BE CHAGED AN DESIGNATED AS LOT 75), ON TH CITY'S
TAX MA AN MORE COMMONLY KNOWN BY THE STREET ADDRESS OF'319
GRAT AVENU

THE MUCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to adopt
an ordinance to utilize ta exemptions pursuant to N.J.S.A. 40A:21-1, ~ ~ the Five (5) Year
Exemption and Abatement Law; and

WHREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted Ordinance
05-060 (Section 304-1 et seq. o'rhe Municipal Code), and as amended by Ordinance 07-146, to
allow Five (5) Year Tax Exemptions which allows the Tax Assessor to regard the full and true
value or a portion thereof of certin improvements ,as not increasing the full and tre value of

certin propert for a period of five (5) years, provided the owner's application is approved by

the Tax Assessor and by Ordinance of the Municipal Council; and

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code, a ta
exemption for a newly constrcted multiple dwelling, is permitted for a period of five (5) years;
and

WHEREAS, Grant Avenue 319, ÌLC, is the owner of a newly. constructed six (6) story building
with 27 apartent units and 22 indoor parking spaces, located in Block 1297.5, Lots 66, 67, 68

and 69.A (to be changed and designated as Lot 75) on the City's Tax Map and more commonly
known by the street address of319 Grant Avenue, Jersey City, N.J.; and

WHREAS, the Tax Assessor has certfied that Grant Avenue 319, LLC, substantially
completed the improvements and received a Certificate of Occupancy on May 15; 2011; and

WHREAS, on May 10, 2011, within 30 days of substantial completion, the owner fied an
application to ta exempt the newly constrcted multiple dwellng six (6) story building, a copy
of which application is attached hereto; and

~HEREAS, as determined by the assessor on October 1 Sl of the year following completion, the
owner proposes to pay the City (in addition to the full taxes on the land, which shall continue to
be conventionally assessed and taed) a ta payment for the new improvements on the propert,
as follows:

(a) 2011: the ta year in which the strcture wil be completed. $0 taes;

(b) 2012: the second ta year, 39% of actual full taes, estimated to be $19,874;

(c) 2013: the third ta year, 59% of actual full taes, estimated to be $30,069;

(d) 2014: the fourth ta year, 79% of actual full taes, estimated to be $40,265; and



Coniinuatiòn of City Ordinance
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,cC, page,

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURUANT TO THE PROVISIONS OF N.J.s.A.
40A:2I-1, ET g; AND SECfION 304-9 OF THE MUICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK
1297.5, LOTS 66, 67, 68 AND 69.A (TO BE CHAGED AND DESIGNATED AS LOT 7S), ON THE CITY'S TAX MAP AND
MORE'COMMONLY KNOWN BY THE STREET ADDRESS OF 319 GRA AVENUE

(e) 2015: the fifth ta year, 80% of actual full taxes, estimated to be $40,769;

WHREAS, the applicant has agreed that in the event the revalue results in a decrease iri the
, amount of actual taes otherwise due for purposes of calculating a tax payment hereunder and for
the five (5) year period, the amount shall be calculated on the higher of the amount estimated
hereunder or the actual taes otherwise due; and

WHREAS, the Tax Assessor has determined that the full and true value of the new
improvements wil generate an additional ta payment of $166,508 a year upon completion; and, ,
WHREAS, the application for ta exemption was complete and timely fied with and approved
by the Tax Assessor; and the newly constrcted multiple dwellng and commercial space are

eligible for ta exemption pursuat to N.J.S.A. 40A:21-9 and Section 304~12 of the Municipal
Code.

NOW, THREFORE, BE IT ORDAID by the Municipal Council of the City of Jersey Citythat: '
, 1. The application, attached hereto, for a five (5) year tax exemption for the full and true
value of the newly constrcted a six (6) story building with 27 aparent units and 22 indoor
parking spaces, located in Block 1297.5, Lots 66, 67, 68 and 69.A (to be changed and designated
as Lot 75), and more commonly known by the street address of 319 Grant Avenue, Jersey City,
N.J., is hereby approved.

2. The Mayor or Business Administrator is hereby authorized to execute a tax exemption
agreement which shall contain at a minimum, the following terms and conditions:

(a) tax payment on the new improvements shall be:

(i) , Year 1: th,e tax year in which the structure will be completed. $0 taes;

(ii) Year 2: the second ta year, 39% of actual full taxes, estimated to be

$19,874;

(iii) Year 3: the third tax year, 59% of actual full taxes, estimated to be
$30,069;

(iv) Year 4: the fourt ta year, 79% of actual full taxes, estimated to be

$40,265; and '

(v) Year 5: the fifth ta year, 80% of actual full taes, estimated to be

$40,769,

The applicant has agreed that in the event the revalue results in a decrease in the amount
. of actual taes' otherwise due for purpl?ses of calculating a ta payment hereunder and for the five
(5) year period, the amount shall be calculated on the higher of the amount estimated hereunder

'or the actual taes 'otherwise due; and

(b) The project shall be subject to all federal, state and local laws, and regulations on
pollution control, worker safety, discrimination in employment, zoning, planning, and building
code requirements pursuant to N.J.S.A.40A:21-11(b).

(c) If,' during any ta year prior to the termination of the ta agreement, the propert

owner ceases to operate or disposes of the propert, or fails to meet the conditions for qualifYing,

then the ta which would have otherwise been payable for each ta year shall become due and
payable from the propert owner as if no exemption and abatement had been granted. The tax

collector shall, within 15 days thereof, notifY the owner of the propert of the amount of taxesdue. '
(d) With respect t() the disposal of the propert, where it is determined that the new

owner of the propert wil continue to use the propert pursuant to the conditions which qualified

the propert, no ta shall be due, the exemption shall continue, and the agreement shall remain ineffect. . ,



,page JContinuation of City Ordinance

AN ORDINANCE APPROVIG A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE PROVISIONS OF N.J,S.A.
40A:21-I, ET §! AND SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY DESiGNATED AS BLOCK
1297.5, LOTS 66, 67, 68 AND 69.A (TO BE CHANGED AND DESIGNATED AS LOT 75), ON THE CITY'S TAX MAP,
AND MORE COMMONLY KNOWN BYTHE STREET ADDRESS OF 319 GRANT AVENUE

(e) At the termination ofa ta exemption agreement, the new improvements shall be

subject to all applicable real propert taxes as provided by State law and regulation and local
ordinançe; but nothing herein shall prohibit a project, at the termination of im agreement, from
quàÜfying for, ~ receiving the full benefits of, any other tax preferences provided by law.

3. The form of ta exemption agreement is attched hereto as Exhibit B, subject to such

modification as the Corporation counselor Business Administrator deems necessar.

4. The Tax Assessor shall send a copy of the fully executed Financial Agreement wil be

sent to the Director of the Division of Local Government Services in. the Deparent of
Community Affairs within thirt (30) days of execution pursuant to N.J.S.A. 40a:21-
11 (d). "

A. All ordinances and part of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be par of the Jersey City Code 'as though codified and futly set forth
therein. The City Clerk shall have this ordinance codified and incorporated iIi the offcial 'copies
of the Jersey City Code.

C. This ordinance shall tae effect at the time and in the manner provided by law,

D. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, 'aricle numbers and section numbers in the ,event thàt the
codification óf this ordinance reveals that there is a conflct between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

NOTE: All m~t~riaws new; therefore underlining has been omitted. For purposes of ad-
vertiiing only;.new matter is indicated by bold face and repealed matter by italic.

//' ),. ¡/ i, :'JM/e
7/13/11

APPROVED -¥ CO"" .~

Corporation Counse

APPROVED:

APPROVED:~--
BUSiness Administrtor

Certification Required 0

Not Required 0



TITLE:

ORDINANCE NO,

3. E. JUL 20 2011

Oro 11-081

4-D. AUG 1 0 2011

An ordinance approving a five (5) year ta exemption pursuant
to the provisions ofN.J.S.A.40A:21-1, et seq., and Section 304-
9 ofthe Municipal Code for propert desigiated as Block
1297.5, Lots 66, 67, 68 and 69.A (To be changed and
desigiated as Lot 75), on the City's Tax Map and more
commonly known by the street address, of 3 i 9 Grant Avenue.

RECORD OF COUNCIL VOTE ON INTRODUCTION II II ') n "RU 6-1
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE ' NAY N.V. COUNCILPERSON 'Ä~~ NAY N.V.

SOnOLANO ,/ GAUGHAN Aßj £ur BRENNAN -7
DONNELLY I FULOP .- AHMAD .-

LOPEZ V RICHARDSON AßS~tJ VELAZQUEZ r/ ,
,/ Indicates Vote N,V..Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING AUG 10 2011 7-()
Councilperson ,/c, A. 7 / 111== moved, seconded by Councilperson 50""""0 L-A I\ Q to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO ,/ GAUGHAN AA b¿r ¡' 'Í BRENNAN r"
¡DONNELLY ,/ FULOP ,/ AHMAD 116 EN ..
LOPEZ V RICHARDSON ,/ VELAZQUEZ ,/

.
,/ Indicates Vote N,V..Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend" Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

DONNELLY FULOP AHMAD

LOPEZ RICHARDSON VELAZQUEZ
,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE Allr, 1 II 7r 11 7-1
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO rI GAUGHAN A~ 611 BRENNAN r"
DONNELLY / FULOP 11.1 AHMAD /

LOPEZ r" RICHARDSON 0/ VElAZOlJEZ r/
,/ Indicates Vote N.V..Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N,J, on JUL 20 2PU

AUG 1 0 2011Adopted on second and final reading after hearing on

APPÇdiN ~~
Peter M. Brennan. ,Council President

"Amendment(s): Date: AUG 1 0 20U
APPROVED:

~~2or
Date

Date to Mayor AUG 11 2011
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TAX AGREEMENT 

FIVE YEARIEW CONSTRUCTION

THIS AGREEMENT made on this _day of ,2011, by and between
the CITY OF JERSEY CITY (City), a muncipal corporation organized under the Laws of
the State of New Jersey and having its principal place of business at 280 Grove Street, Jersey
City, New Jersey, and, GRANT AVENUE 319, LLC, (Applicant), whose principal place
of business is 6317Avenue N, Brooklyn, NY 11234.,

WITNESSETH:

WHEREAS, the Muncipal Council has indicated by its intention to utilize the five
year tax exemption provisions authorized by Article VIII, Section I, paragraph VI ofthe NJ
State Constitution and the Five Year Exemption Law, N.J.S.A: 40A:21,:let seq. for
improvements and projects by the adoption of Ordinance 05-060, as amended by Ordinance

, 07-146; and

WHEREAS, the Applicant is owier of certain propert located at 319 Grant Avenue,
in the City of Jersey CitY, County of Hudson and State of New Jersey, designated as Block
Block 1297.5, Lots 66, 67,68 and 69;A (to be changed and designated as Lot 75) on the Tax
Assessor's Map, more commonly known by thestreet address of319 Grant Avenue and more
particularly described in the metes and bounds description attached hereto as Exhibit A
(Property) ;

WHEREAS, on or about MaylO, 2011, the AppIlcant applied for a five year tax
exemption to construct a new Multiple Dwellng six (6) story building on the Property with
27 aparment units and 22 indoor parking spaces (Improvements) pursuantto N.J.S.A.
40A:21-1et seq and Section 304-12 ofthe Municipal Code (Law); and

WHEREAS, the City has reviewed the application, approved the construction ofthe
Improvements and authorized the execution of a Tax Exemption Agreement by the adoption
of Ordinance on

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the paries hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION
,

The City hereby agrees to a tax exemption for the construction of a new Multiple
Dwellng (Improvements) on thePropert, as fuher described in the Application, attched

hereto as Exhibit B, pursuant to the provisions of N.J.S.A. 40A:21-1 et seq. and

Ordinance_which authorized the execution of this Tax Agreement (Law), subject to the
terms and conditions hereof.



ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make payments on the new Improvements, (separate and
apar from taxes on the land and existing improvements which shall continue to be subject

, to conventional assessment and taxation and for which the Applicant shall receive no credit
against the in lieu of ta payment) in lieu of full propert tax payments according to thefollowing schedule: '

1. For the fuiI calendar year of2011, no payment in lieu of taxes;

2. For the full calendar year of 2012, thirty-nie (39%) percent of the actual

taxes otherwise due, currently estimated to be the sum of$19,874;

3. For the full calendaryearof2013, fift-nine (59%) percent of the actual taxes
otherwse due, curently estimated to be the sum of $30,069;

4. Forthe full calendar year of2014, seventy-nine (79%) percent of the actual
taxes o.therwise due, currently estimated to be the sum of $40,265; àId

5. For the full calendar year of2015 eighty (80%) percent of the actual taes,
otherwse due, curently estimat~d to be the sum of $40,769.

In the event å City-wide revaluation results in an increase or decrease in the amount,
of taxès otherwise due, the tax payment shall be the greater of either the taxes estimated
above or\ the amount of actual taes after the City-wide revaluation.

ARTICLE III: APPLICATION FEE, )

The Applicant agrees to'pay the application fee to the City on or before the date this
Agreement is executed. Failure to make such payment shall cause the ta exemption to
terminate. ,

ARTICLES IV: FEDERAL. STATE AND LOCAL LAW

, The construction ofthe Improvements is .subject to all applicable federal, State and
local laws and regulations onpollution control, worker safety, discrimination in employment,
housing provision, zoning, planng and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a 
period of five (5) rull

calendar years from the date ofSubstantialCompletion of the Project, which shall ordinarly",
mean the date on which the City issues; or the Project is eligible to receive, a Certificate of
Occupancy, whether temporar orfinal, for par orthe whole ofthe ProjectDuring the term



of the tax exemption, the Applicant shall màke an in lieu of tax payment to tle City in'
accordance with the schedule set forth 'above. Prior to the commencement of the tax
exemption, and upon expiration thereof, the Applicant shall pay full conventional taxes on
the Improvements.

ARTICLE VI: REVALUATION,

The applicant has agreed that in the event the revalue results in a decrease in the
aiount of actual taxes otheIwse due for puroses of calculating a, taX payment hereimder

durng the five (5) year,penod, the taxesdue shall be calculated on the higher of the amount
estimated hereunder or the actual taes otheIwse due. '

ARTICLE VII: COUNTY EQUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:21-1l(c), the percentage, which the payment in lieu of
taes for the tax' exempt propert bears to the propert tax which would have been paid had
an exemption not been granted for the propert under this Agreement, shall be applied to the
valuation of the propert to determine the reduced valuation of the propert to be included
in the valuation of the City for determining equalization for county tax apportiomhent and '
school aid, during the term of the tax exemption agreement covering this propert~ At the
expiration or termination of this Agreement, the reduced valuation procedure required under
the Law shall no longer apply.

ARTICLE VIII: !OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant ceases
to operate or disposes, of the Propert, or fails to meet the conditions for qualifying for tax
exemption under this Agreement or pursuant to Law, then the tax which would have
otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, within 15 days
thereof, notify the owner of the Pr9pert oftlie ~ount of taxes due.

However; with respect to the disposal of the propert, if it is determined that the new
owner wil continue to use the propert pursuant to the conditions which qualify the propert
for exemption, the ta exemption shall continue and tliis Agreement shall remain in full force

, and effect.

ARTICLE IX: TERMINATIONIELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall be
subject to all applicable real propert taxes as provided by StateLaws and Regulations and
City Ordinances. However, nothng herein shall be deemed to prohibit the Pi:oject, at the
termination of this Agreement, from qualifying for and receiving the full benefits of any
other tax preferences' allowed by law. ,Furthermore, nothing herein' shall, prohibit the



Applicant from exercising any rights under any other tax provisions of State law or CityOrdinances. '
In the event the owner elects to terminate this tax abatement after the revalue, the

owrer shall pay the City the differen~e of 100% of the full amount of the taes otherwse due
under this a~reement from 2011 to the date of termination.

ARTICLE X: PROJECT EMPLOYMENT AGREEMENT

In order to provide City residents and businesses with employment and other
economic opportities, the Applicant agrees to comply with the terms and conditions ofthe

Project Employment Agreement which is attched hereto as Exhibit C. '

ARTICLE XI: NOTICES

All notices to be given with respect to ths Agreement shall be in writing. Each notice shall
be sent by registered or certified mail, postage prepaid, retur receipt rèquested, to the pary
to be notified at the addresses set forth below or at such other address as either par may
from time to time designate in writing:

,Notice to City: Business Administrator

, City Hall,' 280 Grove Street
Jersey City, New Jersey 07302

Notice.to Applicant: GràntAvenue 319, LLC
,6317 Avenue N
, Brooklyn, NY 11234

ARTICLE XII: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the paries and canot be
, amended, changed or modified except by wrtten instrent executed by thepàries hereto.

In the event that any provisions or term of this Agreement shall beheld invalid or
unenforceable by an Court of c;ompetent jUrsdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City continues
tö receive the full benefit of any economic term héreunder.

This Agreement shall be governed by and constred in accordance with the Laws of
the State of New Jersey.

Ths ,agreement may be executed in several counterpars, each of which shall
constitute but one and the same instruent.



IN WITNESS WHEREOF, the City and the Applicant have caused tils Agreement
to be executed on the date and year first above written.

WITNESS: GRAT A VENU~ 319, LLC

BY:
Serafino Tomassetti, Member

ATTEST: CITY OF JERSEY CITY

BY:
, Robert Byrne
City Clerk

John Kelly
Business Administrator
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APPLICATION FOR TAX EXEMPTION/ABATEMENT
OF

Grant Avenue 319, LLC

In compliance with Executive Order 02-003 of the Mayor of City of Jersey City, the
Applicant herewith submits the followig inormation in support of its application for a
Five Year Tax Exemption under and pursuant to N.J.S.A.40A:21-1 et seq.

Applicant: Grant Avenue 319, LLC
6317 Avenue N
Brooklyn NY 11234

Project: Grant Avenue West
(Six Story'Multifanly Building)
319 Grant Avenue
Jersey City, New Jersey
Block 1297.5, Lot 66, 67, 68, 69.A (to be
changed and designated Lot 75)

The Grant Avenue West multifanly building is referred to herein as the "Project".



LIST OF EXHITS

A.

B.

C.

D.

E. and E-l

F.

G.

H.

Description of Propert;

Cost of Completed Project;

Estimated Tax Computation;

Muncipal Land Use Approvals;

Disclosure Statement and Certificate ofFonnation;

Certification of Compliance with State and Local Laws;

Certifcation of Dilgent Inquiy;
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1. Identification of the Propert: '

The Property is located at 319 F Grant Avenue, Jersey City, New Jersey and is more
paricularly known as Block 1297.5, Lot 66,67,68, 69.A, on the offcial tax map of
the City of Jersey City, State of New Jersey. The Propert is more parcularly
described on Exhbit A attched hereto and made a par hereof.

2. General Statement of the Nature of the Project:

The Project was constrcted on a lot area of 10,750 squae feet and is located ìn the
West Side Avenue Redevelopment Plan. The Gross square footage on the buidig is
45,433 SF over six (6) stories. The land was purchased Janua 31, 2008 and the
City Council approved the Fin Site plans ìn a resolution dated June 24, 2008.
Permts were issued on November 18, 2008 to begin constrction. The constrction

was completed on Apri 15, 2011 and the Project was issued its final certificate of
occupancy. The site is located on a dead end street and is diectly across from a hub
of transporttion for the light rail system in Jersey City.

3. Term of Abatement: .

The Applicant requests that the term of the exemption be for five (5) years beging
the date of completion of the project on April 15, 2011 (the "Exemption Commence-
ment Date") and ending on the date that is one day prior to the fift anversar of

the Exemption'Commencement Date.

4. Improvement that was Constructed:

The Project was origìnally approved as a condomium building, ìncludig twenty-
seven (27) aparents and twenty-two (22) indoor parkig spaces. The apartents
include seven (7) one-bedroom unts on the fist floor and twenty (20) two-bedroom
unts above the fist floor. Concrete constrction was used tò buid the six (6) stories.

Due to the depressed economic real estate market conditions, the Project's ownership
changed the project late in 2010, afer substatial constrction, to one of renta as

replacement to the original condomium buildig plans. Rentas are offered at the
prevailig market price that ha enabled the building to be fuly occupied. However,
the Project has to obtain the five year real estate ta abatement in order to allow for
the revenue in five years to be sufcient to meet the building's permanent mortgage
debt service, real propert tax, and operating expense requiements.

5. Total Cost of the Project:

The constrction cost of the project, asìndicated on Exhbit B, includes $6,349,857
paid to contractors and subcontractors. This amount excludes the cost of the land,
soft costs, construction loan ìnterest and cost of the constrction loan.



6. Financing Structure:

The Project is financed by capital provided by the members of Grant
Avenue 319, LLC and, the constrction loan fuds from the Magyar Ban,
New Bruswick, N.J. On May 13,2011, Grant Avenue 319, LLC received
approval from Nortfield Ban of the Coinerical Mortgage for the project.

7. Exemption Requested:

The Applicant seeks a five (5) year ta exemption under and pursuant to
N.J.S.A 40A:21-1 et seq. (The "Five Year Exemption and Abatement
Law") for the Multi- famly rental Project. The Applicant requests that the
tax agreement be based on the following formula:

Project Taxes durgthe Term of Exemption

Year One
Year Two $10,195
Year Three $20,384
Year Four $30,580

Year Five $40,769

Land Tax Only
20% real estate taxes on new improvements
40 % real estate taxes on new improvements
60% real estate taxes on new improvements
80% on real estate taxes on new improvements

Following the expiration of the term of the exemption, the Applicant will
pay full real estate taxes. '

A fiscal plan for the management of the Project and a calculation and
breakdown of the aforementioned real estate taes is set forth il Exhbit
~attched hereto.

Based on the above formula it is estimated that thè Project will generate
real estate taxes payable to the City of Jersey City in the amount of
approximately$166,508 during the term of the exemption.

8. Municipal Land Use Approvals:

On June 24, 2008, in a Resolution, the City Council approved the Final
Site Plans.



9. Real Estate Tax Assessments:

The total 2010 estimated real estate ta assessment for the Propert at which
The project is located was valuedas follows; Land was assessed at $187,100
and the improvements were assessed at $738,300 for a Total assessment of
$925,400. Taxes are estimated using the curent (2010) ta rate of $69.03
per thousand of assessment. See Exhbit C for details.



10. Real Estate Tax Levied:

The total payment for muncipal real estate taes for 2009 totaed $11,113.85. Refer to
Exhbit C for detals of the ta on the propert.

11. Status of Municipal Taxes and Other Charges:

The Applicant is the owner of the Propert known as Block 1297.5, Lot 66,67,68, and
69.A on the offcial ta map of the City of Jersey City, County of Hudson, State of
New Jersey. To the best of the Applicant's knowledge and belief, al real estate taes
and other assessments agait the propert have been paid in fuL. The Applicant will

payor cause to be paid -all real estate taxes or other assessments due on the propert to
be paid prior to the execution of the Exemption! Abatement Agreement.

12. Disclosure Statement and Certcate of Formation:

A Disclosure Statement is attched hereto as Exhbit E. The Applicant is a Limted
Liability Company orgared under the laws of the State of New Jersey. A copy of the
Certificate of Formation is attched hereto as par of Exhbit E-l.

13. Estimated Jobs Created:

The Applicant does not expect to have any employees at the project now or in the
futue. The rental of the aparents will be pedormed by unelated real estate

companes. Other servces provided to the buiding will be by outside vendors and/or
other non-related buildig servces companes.

14. Compliance with State and Local Law:

A Certcation by the Applicant tht the Project meets the requiements of the laws of
The State of New Jersey and the City of Jersey City is attached hereto as Exhbit F.

15. Certcation of Truthfulness and DilgentInguir:

A Certification of the Applicant that all inormation contaed in the application is tre
and correct to the best of its knowledge afer having made diligent inquiry id attched
hereto as Exhbit G.

16. Tax Agreement:

The Proposed Tax Agreement for the Applicant is attched hereto as Exhbit H.



17. Fee:

The fee for this application is $5,400 and submitted herewith.



Address:

EXHIT A

LEGAL DESCRITION

319 Grant Avenue
Jersey City, New Jersey
Block 1297.5, Lot 66,67,68, & 69.A (to
be known as lot 75)

(SEE METES AN BOUNS DESCRITION ATTACHED)



file No: HUD-7659-08

SCHEDULE A-4

LEGAL DESCRIPTION

ALL that tract or parcel ofland and premises, situate, lying and being in the City of Jersey City,
County ofHu9son and State ofNe:vJersey, more particularly described as follows: ', ,
Beginning at a point in the southwesterly line of Grant Avenue, said point being distant
northwesterly 204.74 feet from the comer fonned by the intersection of 

the said line of Grant
Avenue with the northwesterly line of West Side Avenue; thence riing

1. South 41 degrees 37 minutes 21 seconds West, 100.00 feet to a point; thence running

2. . Nortwesterly and parallel with Grant Avenue Nort 49 degrees 00 minutes OOseconds West,
1 07~50 feet to a point; thence ruing

3. North 41 ,degrees 37 minutes 21 seconds East, 100.00 feet to a point on the aforesaid
, southwesterly sidelirie of Grant Avenue, thence runnng

4. Southeasterly alorig said sicielineSo¡ith 49 degrees ODminutes DO seconds East, 107.50 feet
to the point and place ofB~ginning, '

The abovëpremises is also known as Lots 66, 67, 68and69 i~Biock3andthewesterly 7.50' of Lot70 in Block 30n"Map'ófBi.ilding Lots onihe Line ofthe Ney,arkandNew YorkRailroa,d, 20
' minuteS'froIINew York at WèstBergen, "dated 1867 åndfiêdin the Hudson County R.egister's
Offce on May 16,1867 as Map #576. .'
Above Description is in accordance with a Survey prepared by Pronesti Surveying, Inc., P.LS,
dated July 10, 1006.

Note forInforinatIlm: Being known and desighatedas Tax Lot 66,67,68 & 69.A in Block
1297 ;05 onthe,Tax Map of the City of J etsey. City, County ot'Hudson,
State ofNew Je!'ey.

Note for Information: Being commonly known as 312-325 Grant Avenue, Jersey City, New
Jersey.

LT National Title Services
(201)610,. 9455

Old Republic National
Title Insurance Company

. '~~.. .,...._. .... .._- '~'~-~-'-"--'-"~ .... ....

"



BA+A

Bodnar Architect & Associates
52 Long Hi Road
Long Valey, NJ 07853
(908) 879-8900
(908) 391-2255 cell
(908) 879-5985 fax

Certfication to:
Grant Avenue LLC
6317 AvenueN
Brooklyn NY 11234

March 52011

RE: 319 Grant Avenue Jersey City NJ
Block12975 Lots 66,67,68,69A

The building is complete and has fial zonig and buidig reviews and approvals.

Thegrosssqqare faot;;lgtiQnthe bui(ig is 45,433 SF over 6 stories. The lot area is 10,750 square feeta,d
is lociitéd in t1éwest'si(leRveriue reae¥e1opmeritp1âU.
The siteis'10Pated(jR.&4eàdeiid -streétárd'is diectly across frö1I a niainhtiboftrporttiön for the light

rasyst~ni iñ;Jeîëy;~iN: " , '.. ,,',', ...., '
The biiijdjgc9ilists.Øi:27 apareiits (20 two bed~()ms unitsa,d 7 one bedroom unts).
The bnlIGjgJiåsanirdØpr parkig façi1týhas theiibiÛtytoh()iië1~,çars.
The bûinm!dsco~ctedofåpouregc~nclete strçtUeaidhi¥;1jt1tlqiid stone veneerfa~ade.
The apllentsare séilèòntaiÌied Wits:hathiive their oWnheåtig,lldcoolig systeiias well as hot w.1lter, geneninaii, , '
The bliafg ,isalsocoritåin several lie safety èlementsth&tinc1udes'prier systems, fie/smoke/ cabon
mon6Jt~~.å1arsysteiÌ1s:
ThelJtidin$alšödhli.iRieievator to accotto4ate a Pet son in a 

guey as well as an emergency backUgenetäiör ;fortlé ,eI~-i4t9r~ '
The htiGht of the buidig is 67' -0" meauredfromgradeto top ofparapet:
The bUid1gis 97' -6';wídeby 75'-0" wide atthe residentiallevel whiêhcovers 68% of the, lot area
The fit :foòr dimèiiiom are 97' -6" Wide by 94' -0" aidthè 10Ioovèrage at th floor is 86.5%.



BA+A

Bodnar Architect & Associates
52 Long Hi Road
Long Valey, NJ 07853
(908) 879-8900
(908) 391-2255 cell
(908) 879-5985 fax

Grant Avenue LLC
6317 AvenueN
Brooklyn NY 11234

March 5 2011

RE: 319 Gtt Avenue Jersey City NJ
Block1297.5 Lots 66, 67, 68,69A

Proj ect data

The project know as 319 Grant Avenue is a 27 unt Residential aparent buidig located injersey City,
Newjetsey.

The gross sqiie footage on the buidig is 45,433 ,SF .oyer6stories.. The lot area is 10,750S,qlle 'feet and

lotî. 1()75;feet:'dehy 100 feet deep. I'epróject wasdesigìêd inac(:ordace wîthlle.,westsideavenueredevtlopnie.it,:pl~. ,
, Thesit:eiSl()cât~t)Ra dead end street and is diect1yacross from airaihub of trsporttion for the light
rail,syst~ni uiJer~eYCity. ' ,. ., '

The, bWJØ#gçolisists of 27, iiPåien~:,(*,Q two 1J,~çJ8g,1liu~ anß. 7, oiiebedroom 1Its).
The-hUUamgli'åìîndoor parkigtaçWW1iastled~iltyt?JlÕÛSe.22'cåls.

, Theb#iMigdis caiitrcte~pfa.polled;çQncretesttçtlean(I;Jias'brick ánd. stone veneer façade. . '
Th~ap~eIitsai~se1fcóttedüiifut)afIiye ti~fr6wi1ièatiKand'coolig systeij as well as hot water
gel\~ra~94: . . ',' ' '"., . ,'..... ,'. '., '."." ,". ...,,'
Thet()Øf'Stfctteifatlatstyle mo&iep-;!O,otigw~n,l)~~sY$teif. '. , '
Thêbûidîg 'i$1ilSo cOIitainssevera1jf~šàfetYeleìnentS thåt wclúde .Sprièr systení, fie/smoke! carbon
monø~4e,aÜtrßi'yStëin. ' " '. .'
Thebila.ûig.~sohÍ;aiielevatorto accommodate a person in a guey as well as an eirergency backup
generaor fór the elevator. '
The height of the buidig is 67'-0" meaSllèd from grade to top of parapet.
The buidlgis97'-6" wide by 75'-0" wide atthe residential level whIch covers 68% of the lot area.
The fist :foor diensions are 97'-6" wjde by 94'-0" and the lot coverae at ths floor is 86.5%.

The aparent squae footaes areas follows.
Unit201 950 sf 1bèdr0om
Unit 202 860 sf 1 OOoQm
Unit 2Q3 849 sf 1 bèdtoöm
Unit204 ' 904 sf 1bedroom
Unit 205 650 sf 1 bedoom
Unit 206 1010 sf 1 bedroom
Unit 207 1100 sf ,1 bedroom
\



BA+A

Unit tye at 319 Grant Avenue

Unit 301-401-501-601
Unit 302-402~502-602
Unit 303-403-503~603
Unit 304-404"j04~604
Unit 305-405-505-605

1278 sf 2 bedroom
1340 sf 2 bedroom
1240 sf 2 bedroom
1300 sf 2 bedroom
1372 sf 2 bedoom



EXHffIT B

Estimated Cost of Project Construction

The Estimated Cost is calculated pursuant to N.J.S.A. 40A-21-3G) as

follows:

Cost (see note 1 below):

a. Ditect Labor and Materials

(inclusive of Contractor's fees):

b. Architectual:

c. Engieeriß:

Estiated Cost:

$6,349,857.00

82,850.00

99,167.00

$6,531.874.00

Note 1- N.J.S.A. 40A:21-3G) states estiated "costs" does not include land costs, soft costs
(other than architectual and engieering costs), and fmancing costs. For the foregoing reason the
cost difers from the total project costs calculated under the Long Term Tax Exemption Law and
set out in the Financial Agreement. '



EXHIT C

ESTIMTED TAX COMPUTATION FOR YEAR 2011 '

See Attached Letter
From

Offce of the City Assessor
280 Grove Street
Jersey City, New Jersey 07302
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EXHITD

ZONIG APPROVALS

(SEE A IT ACHED)



RESOLUTION OF THE PLANNING BOARD OF THE CITY OF JERSEY CITY
GRANTING FINAL MAJOR SITE PLAN APPROVAL

APPLICANT: GRANT AVENUE 319, LLC

FOR: FINALMAJOR SITE PLAN APPROVAL

PROPERTY: , 319-323 GRANT AVENUE
Block 1297.5, Lots 66, 67, 68 & 69A

CASE NO. P06-094.2

WHEREAS, an application having been made by Grant Avenue 319, LLC, for

the approval of its final major site plan originally approved by the Board on

January 9th, 2007, as amended on June 24th, 2008 and further amended on

December 15th, 2009 for the premises located at 319-323 Grant Avenue,

designated as Lots 66,67,68 & 69A, in Block 1297.5, on the official tax maps for

the City of Jersey City, County of Hudson, State of New Jersey (the "Premises");

and

WHEREAS, the Premises is located within the boundaries of the West Side

Avenue Redevelopment Plan (Residential) District; and '

WHEREAS, on January 9th, 2007 the Jersey City Planning Board(the "Board")

granted preliminary major site plan approval for the construction multi-family

building containing twenty-seven (27) residential dwelling units with twenty-two

(22) on site parking spaces; and



WHEREÀS, on June 28th, 2009 the Board granted an amendment to the

preliminary major site plan approval for the construction multi-family building

containing twenty-seven (27) residential dwelling units with twenty-three (23) on

site parking spaces; and

WHEREAS, on December 15th, 2009 the Board granted an amendment to the

preliminary major site plan allowing for the reduction in the number of on-site

parking spaces from twenty-three (23) to twenty-two (22); and

WHEREAS, the Planning Board having considered the evidence and testimony

presented by the Applicant, including the oral recommendations of planning staff

and no objectors appearing in opposition to the application; and

WHEREAS, after careful 'consideration, the Planning Board made the following

findings of fact and reached the following conclusions:

FINDING OF FACTS

1. The Applicant is the Owner of the Premises and requests a final approval

of its preliminary major site plan originally approved by the Board on January 9th,

2007 and amended on June 28th, 2008 and further amended on December 15th,

2009 for the construction of the multi-family building containing twenty-seven

(27) residential dwellng units and twenty-two (22) on-site parking spaces (the

"Project").

2



2. The applicant has constructed the Project in accordance with the

preliminary major site plan approval, as amended, except for de minimus

deviations to the midline cornice and front porch entry of the building.

3. ,The Board finds that the deviations were aesthetically beneficial to the

Project and supported by planning staff in its recommendation of approval.

4. The Applicant has metthe procedural requirements of the Ordinance,

including the payment of fees, and in all other respects the application conforms

to the requirements of the Ordinance and the Plan for approval of the final major

site plan in the City of Jersey City.

5. Exceptíng the deviations stated above, the Applicant constructed the

Project in accordance with the preliminary site plan approved by the Board on

January, 9th, 2007, as amended on June 24th, 2008 and further amended on

December 15th, 2009.

6. The Board finds that approving the final major site plan application would

not have a substantial impact on the 'character of the neighborhood, the existing

zoning, or the existing building and land use patterns and will generally conform

with the neighborhood zoning scheme, the Ordinance, the Plan and the intent of

the City's Master Plan, and the benefit of granting such an approval greatly

outweighs any substantial determent to the neighborhood, the existing zoning,

3



the existing building and land use patterns, the Ordinance, the Plan or the intent

of the City's Master Plan.

THEREFORE, BE IT RESOLVED, that the Planning Board of the City of Jersey

City, forthe foregoing reasons as well as those stated on the record by the

board members which are incorporated herein by reference, approves the within

, application, Case Number P06-094.2 for Final Major Site Planas submitted.

4



. .

RESOLUTION OF THE PLANNING BOARD OF THE CITY OF JERSEY CITY
GRANTING FINAL MAJOR SITE PLAN APPROVAL '

APPLICANT: GRANT AVENUE 319, LLC

FOR: FINAL MAJOR SITE PLAN APPROVAL

PROPERTY: 319-323 GRANT AVENUE
Block 1297.5, Lots 66, 67, 68 & 69A

CASE NO. P06-094.2

DATE OF HEARING': February 8th, 2011

VOTE: 5-0-0

VOTING IN FAVOR:
1. Vice-Chairman Leon Yost
2. Commissioner Roseanna Petruzzelli
2. Commissioner Franklyn Perez
3. Commissioner Michael Sims
5. Chairman Michael Ryan

NONE
NONE

APPROVED AS TO LEGAL FOR : J ,
JERSEY CITY PLANNING BOARD

DATE OF MEMORIALIZATION: March 8th, 2011

5



EXHIT E

DISCLOSUR STATEMENT

NAM OF ENTITY: GRAT AVE 319, LLC

ADDRESS: 6317 Avenue N
Brooklyn, NY 11234

OWNR'S NAME ADDRESS
PERCENT
OWND

Seraffo Tomassetti 6317 Avenue N
Brooklyn, NY 11234

40

Neil Sorrentino 6317 Avenue N
Brooklyn, NY 11234

40

,Joseph R. Sorrentino 6317 Avenue N
Brooklyn, NY 11234

20

Total: 100

I certif that the above represents the names and addresses of all members in the
above Limted Liability Company (LLC). If one or more of the above named is itself an
entity, the applicant will provide the names and addresses of any entity owng a 10% or
greater interest therein.

I fuer certify that no offcer or employee of the City of Jersey City has any
interest, direct or indirect, in Grant Avenue 3J9,LLC.

I certify that the foregoing statements made by me are tre. I am aware that if any
of the foregoing statements made by me are willfly false, I am subject to punshment

DATE: Mayll_,2011 Grt Avenue 319, LLC

BY.~~
Serafin Tomassett, Member



EXHmITE-l

CERTIFICATION OF FORMTION

(SEE ATTACHED)
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CERTIFICATE OF FORMTION

GRA A VENU 319 LLC
0400214270

The above-named DOMESTIC LIMITED LIABILITY COMPANYwas duly filed in
accordance with New Jersey State Law on 01/28/2008 and was assigned
identification number 0400214270. Following are the articles that
constitute its original certificate.

1. Name:
GRANT AVENUE 319 lLC

2. The Registered Agent:
JOSEPH SORRENTINO

3. The Registered Office:
16-10 ROUTE 88 WEST
BRICK, NJ 08724

4. Business Purpose:
Real Estate

5. Effective Date of this filng is:
01/28/2008

6. l!embers/Managers:
, JOSEPH SORRENTINO

16-10 ROUTE 88 WEST

'J~rlÇK, NJ 08724

i(~ Signatures:
JOSEPH SORRENTINO
AUTHORIZED REPRESENTATIVE

~
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'Continued' on next page ...
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NEW TERSEY DEPARTMENT OF TREASURY "
DWISION OF REVENUE, BUSINESS GATEWAY SERVICES ___ _

CERTICATE OF FORMTION

GRA A VENU 319 LLC
0400214270

IN TESTIMONY WHEREOF, I have
hereunto set my hand and
affed my Offcial Seal
at Trenton, ffiis '
01/29/2008

~~e.p,
R. David Rousseau
Treasurer of the State of New Jersey

I ' ;I '
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EXHIT F

COMPLIACE WITH STATE AN LOCAL LAWS

CERTIFICATION

The undersigned being a member of Grant Avenue 319, LLC, the Applicant under ths

Application, hereby certifies that:

1. The Project meets the requirements of the laws of the State of New Jersey and the
City of Jersey City for consideration for granting the ta exemption requested in
ths application.

2. The foregoing statements made by me ths -. day of May, 2010 are tre to the
best of my knowledge and I understad that if it is willfly false, I am subject to
punshment.

Grant Avenue 319, LLC

~/' .__ff.By: &WV~
Serafo omassetti, Member



EXHIT G

CERTIFICATION

DILIGENT INQUIY

The undersigned being a member of Grant Avenue 319, LLC, the Applicant under ths
Application and the developer of the project located at 319 Grt Avenue, Jersey City,
New Jersey hereby certifes that:

1. All information contaied in the application for the five (5) year ta
exemption is true and correct to the developer's knowledge, after he has
made diligent inquiy to conform the accuracy of al inormation.

2. The foregoing statements made by me ths LLday of May, 2011 are tre

to the best of my knowledge and I understad that if it is willfuly false, I am
subject to punshment.

Grant Avenue 319, LLC

By:!i~ Ii!l ~'
Sera omassett, Member



EXHIT H

PROPOSED TAX AGREEMENT

FOR

GRAT AVENU 319, LLC



'I

TAX AGREEMENT
FIV YEAR I NEW CONSTRUCTION

TilS AGREEMENT made on ths -lday of May, 2011, by and between

the CITY OF JERSEY CITY (City), a muncipal corporation organzed under the
Laws of the State of New Jersey and having its pnncipal place of business at 280 Grove
Street, Jersey City, New Jersey, and GRA A VENU 319, LLC (Applicant),
whose pricipal place of business is 456 Fifth Avenue, Brooklyn, New York 11215.

WITNESSETH:

WHREAS, the Muncipal Council has indicated by its intention to utilize the
five year ta exemption provisions authorized by Aricle VIII, Section I, paragraph VI of

the NJ State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et
seq. for improvements and projects by the adoption of Ordinance 05-060, as amended by
Ordinance 07-146; and

WHREAS, the applicant is owner of certain propert located at 319 Grant
Avenue, ii the City of Jersey City, County of Hudson and State of New Jersey,
designated as Bloc~ 1297.5, Lots 66,67,68 & 69.A, on the Tax Assessor's Map, more
commonly known as Grant Avenue West located at the street address of 319 Grant
Avenue, and more parcularly described in the metes and bounds description attched
hereto as Exhbit A (propert);

WHREAS, on or about May 10th, 2011, the Applicant applied for a five year
abatement of taes for the newly completed, on April 15, 2011, 27 unt multiple dwelling
Residential Aparent Building with 22 indoor parkig spaces and contang gross
squae footage on the buildig of 45,433 SF over 6 stories (Improvements) pursuat to
N.J.S.A. 40A:21-I et seq and Section 304-12 of the Muncipal Code (Law); and

WHREAS, the City has reviewed the application, approved the constrction of
the Improvements and authoried the execution of a Tax Exemption Agreement by the
adoption of Ordinance ii-do/ of May _ _ , 2011. , '

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the paries agree as follows:



ARTICLE I: APPROVAL OF TAX EXEMPTION

The city hereby agees to a ta exemption for the newly conscted Grant Avenue
West Project located at 319 Grant Avenue, Jersey City, New Jersey contag fort-five

thousand, four hundred th-thee gross squae footae (45,433 SF) and 22 indoor

parkig spaces, over six stories (Iprovements) on the propert, as fuer described in
the Application, attched hereto as Exhbit B, pursuat to Law and Ordiance 10-021
which authoried the execution of ths Tax Agreement (Lw), subject to the terms and
conditions, hereof

ARTICLE II: IN LIEU OF TAX PAYMNTS

The Applicant agrees to make payments on the Improvements (separte and apar
from taes on the land which sha contiue to be subject to conventional assessment and

taation for which the Applicant shall receive no credit agait the in lieu of ta payment)
in lieu of ful propert ta payments according to the followig schedule:

1. For the fi ful calendar year of 20 11, after completion, no payment in lieu of taes

on the new improvements.

2. For the 2nd full calenda year of2012, approximately 20% to be the sum of$1O,195
on the new improvements.

3. For the 3rd ful calenda year of2013, approximately 40% percent of the actul
taes otherwse due, c,uently estimated to be $20,384 on the new improvements.

4. Forthe4th calendar year of2014, approxiately 60% of the actu taes otherwse
¡ÙJ¡. ooently ,~stimated to be the sum of $30,580 on the new improvements.

5. For the 5th calendar year of2015, approxiately 80 % of the actu taes otherwse
due, curently estimated to be the sum of $40,769 on the new improvements.

ARTICLE il: APPLICATION FEE

The Applicant has paid the sum of $5,400 to the City on or before the date ths
, Agreement is executed. Failure to make such payment shall cause the ta exemption totermate. .
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ARTICLES IV: FEDERA, STATE AN LOCAL LAW

The constrction of the Improvements is subjectto all applicable federal, State
and local laws and reguations on pollution control, worker safety, discriation in

employment, housing provision, zonig, plang and building code requiements.

ARTICLE V: TERM OF EXEMPTION

The ta Exemption granted shall be valid and effective for a period of five (5) ful
calendar years from the date of Substatial Completion of the Project, which shall
ordinarly mean the date on which the City issues, or the project is eligible to receive, a
Certificate of Occupancy, whether temporar or fi, for part or the whole of the Project.

Durg the term of the ta exemption, the Applicant shal make an in lieu of ta payment'
to the City iñ accordance with the schedule set fort above. Prior to the commencement
of the tax exemption, and upon expiration thereof, the Applicant shall pay ful
conventional taes on the Improvements.

ARTICLE VI: COUNY EQUALIZATION AN SCHOOL AID

Pursuat to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taes for the ta exempt propert bears to the propert tax which would have been paid

had an exemption not been granted for the propert under this Agreement, shall be
applied to the valuation of the propert to determne the reduced valuation of the property
to be included in the valuation ofthe City for determg equaization for county ta
apportionment and school aid, durg the term of the ta exemption ageement coverig
ths propert. At the expiration or termination of this Agreement, the reduced valuation
procedure requied under the the Law shall no longer apply.

ARTICLE VI: OPERATION OR DISPOSITION OF PROPERTY

If durg any year prior to the termation of this Agreement, the Applicant ceases'

to operate or disposes of the Propert, or fails to meet the conditions for quaifying for
ta exemption under ths agreement or pursuat to Law, then the ta which would have
otherwse been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, within 15 days
thereof, notify the owner of the propert of the amount of taxes due.

However, with respect to the disposal of the propert, if it is determed that the
new owner will continue to use the propert pursuant to the conditions which qualify the
property for exemption, the ta exemption shall contiue and ths a Agreement shall
remain in full force and effect.
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ARTICLE XI: GENERAL PROVISIONS

Ths Agreement conta the entire Agreement between the paries and canot be
amended, changed or modified except by wrtten intrent executed by the paries

hereto.

In the event that any provisions or term of ths Agreement shall be held invalid or
unenforceable by a Cour of competent jursdiction, such holdig shall not invaldate or
render unenforceable any other provision hereof; provided, however that the City
contiues to'receive the ful benefit of any economic term hereunder.

Ths Agreement shal be governed by and constred in accordance with the Laws
of the State of New Jersey.

Ths Agreement may be executed in several counterpars, each of which shall
constitute but one and the same agreement.

IN WITNESS WHREOF, the City and the applicant have caused this
Agreement to be executed on the date and year above wrtten.

WITNESS: GRANT AVENU 319,LLC

:~~~dl'
Member

ATTEST: CITY OF JERSEY CITY

Robert Byrne
City Clerk

Brian O'Reilly
Business Administrator

i'
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ARTICLE XI: GENERA PROVISIONS

This Agreement contains the entire Agreement between the paries and canot be
amended, changed or modified except by wrtten: instnent executed by the paries

hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by a Cour of competent jursdiction, such holdig shall not invalidate or
render unenforceable any other provision hereof; provided, however that the City
continues to receive the full benefit of any economic term hereunder.

Ths Agreement shall be governed by and constred in accordance with the Laws
of the State of New Jersey;

Ths Agreement may be executed in several couterpars, each of which shall
constitute but one and the same agreement.

IN WITNESS WHREOF, the City and the applicant have caused ths
Agreement to be executed on the date and year above wrtten.

WITNESS: GRA AVENU 319, LLC

~ "--~ JBY:, ~/-~
Sera:fmo Tomtt "
Member

ATTEST: CITY OF JERSEY CITY

Robert Byrne
City Clerk

Brian O'Reily
Business Administrator



Cit Clerk File No.

Agenda No.

ORO. 11-082

3. F. 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Agenda No. LfE.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE U-082
AN ORDINANCE 1) RESCINING ORDINANCE 05-002, WHICH APPROVED A LONG

TITLE: TERM TAX EXEMPTION FOR JERSEY AVENU 833 URAN RENEWAL COMPAN,
LLC, AN 2) APPROVIG A FIV (5) YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF N.J.S.A. 40A:2-1, ET SEO., AN SECTION 304-9 OF TH
MUICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 330, LOT 10, ON
THE CITY'S TAX MA AN MORE COMMONLY KNOWN BY THE STRET
ADDRESS OF 837 JERSEY AVENU

THE MUCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAI:

WHREAS, Jersey Avenue 833 Urban Renewal Company, LLC, proposed to constrct a
seven (7) story building, to contain eighty-four (84) market rate residential condominium
unts and eighty-four (84) internal parkig spaces, parially underground; and

WHREAS, by the adoptiori of Ordinance 05-002 on Januar 26, 2005, the City of Jersey
City approved a Long Term Tax Exemption for Jersey Avenue 833 Urban RenewaL.

Company, LLC, on propert located withn Block 330, Lot 10 (formerly known as Block
330, Lots 1,2,3; 4,5 and 3C), and more commonly known as 833 Jersey Avenue; and

WHEREAS, Jersey Avenue 833 Urban Renewal Company, LLC, executed a Financial
Agreement and Prepayment Agreement dated Januar 26, 2005; and

WHREAS, as a result of the rising market for residential rental housing, Jersey Avenue
833 Urban Renewal Company, LLC, applied to rescind its long term tax exemption and
837 Jersey Avenue, LLC (the Owner), applied for a five (5) year ta exemption pursuant
to N.J.S.A. 40A:2l-l, ~ gi, the Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:2l-l et seq., the City of Jersey City adopted
Ordinance 05-060 (Section 304-1 et seq. of the Muncipal Code) and as amended by
Ordinance 07-146, to allow Five (5) Year Tax Exemptions which allows theTax Assessor
to regard the full and tre value or a portion thereof of certin improvements as not

increasing the full and tre value of certin propert for a period of five (5) years,
provided the owner's application is approved by the Tax Assessor and by Ordinance of
the Muncipal Council; and

WHEREAS, pursuant to N.J.S.A. 40A:2l-9 and Section 304-12 of the Muncipal Code,
a tax exemption, which includes for a newly constrcted commercial and multiple

dwellings, is permitted for a period of five (5) years; and

WHREAS, 837 Jersey Avenue, LLC, proposes to constrct a new seven (7) story
building to contain total of approximately one hundred fift-five (155) market rate
residential rental unts, one hundred seventy-five (175) on-site parkig spaces and
approximately over 12,000 squae feet of commercial ground level retal, located inBlock
330, Lot 10, on the City's Tax Map and more commonly known by the street address of
837 Jersey Avenue (formerly known as 833 Jersey Avenue), Jersey City, N.J.; and



Continuat/ònof City Ordinance 11-082 , page 2

AN ORDINANCE I) RESCINDING ORDINANCE 05-002, WHICH APPROVED A LONG TERM TAX
EXEMPTION FOR JERSEY AVENUE 833 URAN RENEWAL COMPANY, LLC, AND 2) APPROVING A
FIV (5) YEAR TAX EXEMPTION PURSUANT TO THE PROVISIONS OF N.J.S.A. 40A:2-I, ET SEO.. AND
SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 330, LOT 10,
ON THE CITY'S TAX MAPAND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 837
JERSEY AVENU

WHEREAS, on May 23, 2011, the owner filed an application for a five (5) year ta

exemption for the new mixed use project, a copy of which application is attched hereto;
and

WHEREAS, as determined by the assessor, on October 151 of the year following
completion, the owner proposes to pay the City (in addition to the full taxes on the land;
which shall continue to be conventionally assessed and taed) a ta payment for the new
improvements on the propert, as follows: '

(a) 2013; the tax year in which the structue will be completed; $0 taes;

(b) 2014; the second ta year: 39% of actua full taes, estimated to be $243,747;

, (c) 2015; the thrd ta year: 59% of actual full taxes, estimated to be $368,746;

(d) 2016; the four ta year: 79% of actual ful taxes, estimated to be $493,744; and

(e) 2017; the fifth ta year: 80% of actual full taes, estimated to be $499,994;

WHEREAS, the Tax Assessor has determined that the full and tre value of the new

improvements will generate an additional ta' payment of $624,993 a year upon
completion; ànd

WHREAS, the applicant has ageed that in the event the Cityde revaluation results in
adecreàse in the estimated amoUnt of actua taes otherwise due, then for puroses of

calculatig a ta payment hereunder and for the' five (5) 'year period, the amount shall be
calculated on the higher of the amount estimated hereunder or the actul taes otherwsedue; and' '
WHREAS, the application for ta exemption was complete and timely filed; the
application was approved by the Tax Assessor and the newly constrcted multiple
dwelling is eligible for ta exemption pursuant to N.J.S.A. 40A:21-9 and Section 304-12

of the Muncipal Code; and

WHEREAS, upon the expiration of the tax exemption, the total assessment wil generate
a total tax payment of $624,993; and

WHREAS, 837 Jersey Avenue, LLC, the Owner, has ageed to waive $220,000 of the
reimbursement otherwse due under its Janua 26, 2005 Prepayment Agreement with the
City of Jersey City, and to make a payment of $42,000 in addition to the payment aleady

made of $42,000, to the City's Affordable Housing Trut Fund, since Jersey City relied on
the receipt of these afordable housing payments.

NOW, THEREFORE, BE IT ORDAINED by the Muncipal Council of the City of
Jersey City that:

, 1. The application, attached hereto, for a five (5) year tax exemption for the ful and

tre value of the newly constrcted seven (7) story building with multiple dwelling,
located in Block 330, LotIO, and more commonly known by the street address of 837
Jersey Avenue (fla 833 Jersey Avenùe), Jersey City, N.J., and the Assignent òf the
Prepayment credit are hereby approved, provided that 837 Jersey Avenue, LLC,and
Jersey Avenue 833 Urban Renewal Company, LLC, waive in wrting any entitlement to
reimbursement of $220,000 of the Prepayment or payments already paid and pays the
additional sum of $42,000 for afordable housing.



Continuation of City Ordinance Ul\U. i i -uo£: . page ,j

AN ORDINANCE 1) ,RESCINDING ORDINANCE 05-002, WHICH APPROVED A LONG TERM TAX
EXMPTION FOR JERSEY AVENUE 833 URBAN RENEWAL COMPANY, LLC, AND 2) APPROVING A
FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE PROVISIONS OF N.J.S.A. 40A:2-1, ET SEO., AND
SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 330, LOT 10,
ON THE CITY'S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 837
JERSEY A VENUE

2. The Mayor or Business Administrator is hereby authorized to execute a ta

exemption agreement which shall contain at a Inmum, the followig terms and

conditions:

(a) 'ta payrent on the new improvements shall be:

(i) Year 1: the ta year in which the strctue will be completed. $0
taes;

(ii) Year 2: the second tax year, 39% of actu ful taes, estimated to

be $243,747;

(iii) Year 3: the thrd ta year, 59%. of actu full taes, estimated to be

$368,746;

(iv) Year 4: the four tax year, 79% of actu full taes, estimated to be
$493,744; and

(v) Year 5: the fift ta year, 80% of actual full taes, estimated to be

$499,994; and '

(vi) the Tax Assessor has determned that the ful and true value of the
new improvements will generate an additional tax payment of
$624,993 a year upon completion.

The applicant has ageed that in the event the Cityde revaluation results in a
decrease in the amount of actual taxes otherwse due for puroses of calculating a tax
payment hereunder; durg ths five (5) year period, the amount due hereunder shall be '
calculated on the higher of the amount estimated above or the actu taes due after the

revaluation; and

(b) The project shall be subject to all federal, state and local laws, and
regulations on pollution control, worker safety, discriination in employment, zoning,
planng, and building code requirements pursuat to N .J.S.AAOA:2l-ll (b). '

(c) If, durng any ta year prior to the termination of the ta ageement, the

propert owner ceases to operate or disposes of the propert, or fails to meet the
conditions for qualifying then the tax which would have otherwise been payable for the
then ta year but not previous years, shall become due and payable from the owner as if
,no exemption had been granted. The ta collector shall, withi 15 days thereof, notify the
owner of the propert of the amount of taes due.

(d) With respect to the disposa of the propert, where it is determed that a
new owner of the propert will continue to use the propert pursuant to the conditions
which quaified the propert, no ta shall be due, the exemption shall continue, and the.

agreement shall remain in effect.

(e) At the term~tion of a ta exemption agreement, the new improvements
shall be subject to all ,applicable real propert taxes as provided by State law and
regulation and, local ordinance; ,but nothg herein shall prohibit a project, at the

termination of an ageement, from quaifying for, an receiving the, full benefits of, any
other ta preferences provided by law.



Continuafion of City Ordinance ORO. 11-082 , page 4

AN ORDINANCE I) RESCINDING ORDINANCE 05-002, WHICH APPROVED A LONG TERM TAX
EXEMPTION FOR JERSEY AVENUE 833 URBAN RENEWAL COMPANY, LLC, AND 2) APPROVING A
FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE PROVISIONS OF N.J.S.A. 40A:2-1, ET SEO., AND
SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 330, LOT 10,
ON THE CITY'S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 837
JERSEY AVENUE

3. The Tax Assessor shall send a copy of the fully executed Five-Year TaX Agree-
ment will be sent to the Director of the Division of Local Governent Servces in
the Deparent of Communty Affairs with thi (30) days of execution
pursuat to N.J.S.A. 40A:21-11(d).

4. The Mayor or the Business Administrator is authorized to execute an agreement to
termate the Financial Agreement with Jersey Avenue 833 Urban Renewal'

Company, LLC, and assign and amend the Prepayment Agreement to 837 Jersey
Avenue, LLC.

5. The form of ta agreement is attched hereto as Exhibit B. The Amended

Prepayment Agreement is attached as Exhibit C. Both ageements are subject to
such modification as the Corporation counselor Business Administrator deems

appropriate or necessar.

A. All ordinances and pars of ordinances inconsistent herewith, specifically
Ordinance 05-002, are hereby repealed.

B. Ths ordinance shall be par of the Jersey City Code as though codified and fully
set fort therein. The City Clerk shall have this ordinance codified and incorporated in

the offcial copies of the Jersey City Code.

C. This ordinance shall tae effect at the time and in the maner provided by law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, aricle numbers and section numbers in the event
that the codification of this ordinance, reveals that there is a confict between those
numbers and the existing code, in order to avoid confsion and possible ,accidentalrepealers of existing provisions. '
NOTE: All material is new; therefore underlining has been omitted. For puroses

of advertising only, new matter is indicated by bold face and repealed mat-
ter by italic.

JM/e
7/14/11

Ed Toloza Tax Assessor

APPROVED:

APPROVED:
Business Administrtor



TITLE:

ORDINANCE NO. Oro 1 1 -082
3 . F. JUL 2 0 2011 4.£ AUG 10 2011

An ordinance 1) Rescinding Ordinance 05-002, which approved
a long term tax exemption for Jersey Avenue 833 Urban
Renewal Company, LLC" and 2) Approving a five (5) year tax
exemption pursuant to the provisions ofN.J.S.A.40A:2-1, et
~, and Section 304-9 of the Municipal Code for propert

designated as Block 330, Lot 10, on the City's Tax Map and
more commonly known by the street address of 837 Jersey
Au""..,,

RECORD OF COUNCIL VOTE ON INTRODUCTION JUL 11 1ULL 6-/
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AVE NAY N.V.

SOnOLANO .l GAUGHAN Ad eN T BRENNAN r"
DONNELLY I FULOP i/ AHMAD .¡

LOPEZ i/ RICHARDSON At Sen "T VELAZQUEZ 7
.I Indicates Vote N,V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING , AUG 1 0 2011 8'-0
Councilperson i/rl.,AU OEz- moved, seconded by Council person ß~l.:.NAIJ ' to close P.H,

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO .I. GAUGHAN /lt. SEA, r BRENNAN ¡/
DONNELLY ¡/ / FULOP -/ i\HMAD ./

LOPEZ i/ RICHARDSON v VELAZQ~EZ i/
.I Indicates Vote '0/0 NNe ßALc.~A. N.V.-Not Voting (Abstain)y

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY NV

SOnOLANO GAUGHAN BRENNAN

'ØCNcNELLY FULOP JAHMAD

LOPEZ RICHARDSON 'VELAZQUEZ
.I Indicates Vote N.V. -Not Votig (Abstain)

RECORD OF FINAL COUNCIL VOTE Allr. 1 n In11 g--O
COUNCILPERSON AYE NAY N.V, COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V.

SOnOLANO / GAUGHAN Ad. éN' ..
BRENNAN ./

DONNELLY ./ FULOP -/ AHMAD /
LOPEZ ,/ RI,CHARDSON i/ 'VELAZQUEZ ,/

..
.I Indicates Vote N.V..Not Votig (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on
JUL 20 2011

AUG 10 2011
Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was ad,apWs; J;y
the Municipal uncil at . s meeting on AUG 1 u iuii

APPROVED:

9£Gfc:j~ø
Peter M. Brennan, Council President

"

*Amendment(s): Date: AUG 1 0 2011
APPROVED, ~.""

AUG 1.1 2011
Date

Date to Mayor' AUG 11 2011
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AGREEMENT TO TERMINATE FINANCIAL AGREEMENT,
AND TO AMEND AND ASSIGN THE PREPAYMENT AGREEMENT

TO 837 JERSEY A VENUE, LLC

Ths' Agreement is made as of the _ day of 2011 by and among JERSEY
AVENUE 833 URBAN RENEWAL COMPANY, LLC, having its principal office at 500
First Street, Hoboken, New Jersey, (Entity), 837 JERSEY AVENUE, LLC, whose principal
place of business is 101 Marshall street, Suite 1, Hoboken, New Jersey 07030, and the CITY
OF JERSEY CITY, a Municipal Corporation of the State of New Jersey, having its principal
office at 28U Grove Street; Jersey City, New Jersey 07302 (City).

WHEREAS, by adoption of Ordinance 05-002 ònJanuary 27,2005, the City of Jersey
City (City) approvèd a 20 year Long TermTax Exemption with a service charge equal to
sixteen percent (16%) of the Annual Gross Revenue with a term of the earlier of twenty..:fvè

(25) years from adoption of the ordinance or twenty (20) years from substantial completion
, of the Project; and

WHEREAS,'as contemplated by the tax exemption applicationand Ordinance 05-
002, Jersey Avenue 833 Urban Renewal Co:npaiiy, LLC, is the owner of the Property; and

WHEREAS, onJ anuary 26, 2005, the City executed a financial agreement with Jersey
Avénue 833 DR for the Project (Financial Agreement); and

WHEREAS, on January 26,2005, the City executed a prepáyment agreement with
'Jersey Avenue 833 Urban Renewal Company, LLC, - for the Project (Prepayment'
Agreement); and

WHEREAS, pursuant to Sectiòn 43 and 4.4 of the Financial Agreement, Jersey
Avenue 833 Urban Renewal Company, LLC, was required to make an advance payment.
equal to the Annual Service Charge of $445,845 on or before June 1, 2005, which sum was
to have been credited over the ensuing four (4) years (Prepayment); and

WHEREAS, J erseyA venue 833 Urban Renewal Company, LLC, ad vises that despite
makg good faith efforts, dueto the contiued downturn in the current market conditions,
it has decidednot to pursue the condomium. model for the Project and has opted instead

to develop a rental project; and



WHEREAS, on May 23, 2011, Jersey Avenue 833 Urban Renewal Company, LLC,
gave the City formal written notice under Section 163 of the FinancialAgreement, that the
Entity was not able' to substantially complete the Project' and due to the contiued
downturn in the current market conditions and further, that Jersey Avenue 833 UR is
abandonig the Project; and

, WHEREAS, Jersey Avenue 833 Urban Renewal seek,s to termate the tax exemption
approved by Ordinance 05-002 and'be released from any liabilty thereunder; and

, WHEREAS, Jersey A venue 833 Urban Renewal has also agreed in writig to waive
any ,entitlement it may have had to a reimbursement of $220,000 of the $445,845
prepayment and to assign the Prepayment Agreement aId the balance of the credit due
under the Prepayment Agreement to 837 Jersey Avenue, LLC.

NOW, THEREFORE, in consideration of the mutualconvenantsherein contaied
and for other good and valuableconsideratioa it is mutually agreed as follows:

1. The Tax Exemption Financial Agreement for the'Project is herebyterITated.

2. The assignent of the PrepaymenfAgreement tq 837 Jersey Avenue, LLC, is
approved, subject to the following amendments:

(a) $220,000 of the Prepayment is hereby waived;

(b) the baiance of the Prepayment credit or $225,845 shall be'credited only
agaist the muncipal portion of the taxes otherwise due on the improvements only, and
only commence on the pt day of the year after the five (5) year tax exemption expires; and

,
(c) in the event the Cityide revaluatiôn results in a decrease in the amount

of actual taxes otherwise due for purposes of calculatig a tax payment hereunder; during
ths five (5) year period, the amount due hereunder shall be èalculated on the higher of the
amount estiated above or the actual taxes due after the revaluation.

3. Jersey Avenue 833 Urban Renewal Company, LLC, hereby assigns and 837 Jersey
A venue, LLC, hereby assumes all rights and obligations of the Prepayment Agreement as
amended hereby. ,

4. Jersey A venue 833 Urban Renewal Company, LLC, and 837 Jersey A venue, LLC,
release the City from any and all claims, rights, charges, debts, and obligations under
the Financial Agreement and Prepayment Agreement or its amendment.



5. This Agreement shall be binding upon the City and Jersey Avenue 833 Urban
Renewal Company, LLC, and 837 Jersey Avenue, LLC, and anyone who succeeds to
their rights in connection with the Property.

IN WITNESS WHEREOF, the parties hereto have caused ths Agreement to be
executed the day and year first above written.

ATTEST:
RENEWAL,

JERSEY AVENUE 833 URBAN

LLC

ATTEST: 837 JERSEY AVENUE, LLC

ATTEST: CITY OF JERSEY CITY

ROBERT BYRE,
CITY CLERK

JOHN KELLY
BUSINESS ADMINISTRATOR
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TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made on this _day of .2011, by and between the
CITY OF JERSEY CITY (City), a mUIcipal corp~ration'organed under the Laws of the

, State of New Jersey and having its principal place of business at280 Grove Street, Jersey
City, New Jersey, and, 837 JERSEY AVENUE, LLC, (Applicant), whos~ principal place of
business is 101 Marshal Street, Suite 1, Hoboken, New Jersey 07030.

, WITNESSETH:

WHEREAS, by the adoption of Ordinance 05-002 on January 26, 2005, the City of

Jersey City approved a Long Term Tax Exemption for Jersey Avenue 833 Urban Renewal
Company, LLC, on property located withi Block330, Lot 10 (formerly known as Block 330,

, Lots 1,2, 3,4,5 and 3C), and more commonly known as 833Jersey Avenue; and

WHEREAS, Jersey Avenue 83,3 Urban Renewal Company; LLC, proposed to
, constrct a seven (7) story- building, to contain eighty-four (84) market rate residential
condomium unts and eighty-four (84) internal parking spaces, partially underground;
and

, WHEREAS, as a result of the rising market for residential rental housing, Jersey
Avenue 833 Urban Renewal Company, LLC, has applied to rescind its tax abatement and
termiate the project; and

WHEREAS, the City of Jersey Cìty as an area in need of rehabiltatián, is authorized
to adopt an ordinance to utie tax exemptions pursuant to N.I.5.A. 40A:21~1, et~ the

, Five (5) Year Exemption and Abatement Law; and

WHEREAS, pur~uant to N.I.S.A. 40A:21-1 et seq., the City of Jersey City adopted
Ordinance 05-060 (Section 304-1 et seq. of the Muncipal Code) and as amended by
Ordinance 07-146, to allow Five (5) Year Tax Exemptions which allows the Tax Assessor
to regard the full and tre value or a portion thereof of certam improvements as not
increasing the full and tre value of certain property for a period of five (5) years, provided

, the owner's application is approved by the Tax Assessor and by Ordinance ~f the
Muncipal Council; and

, WHEREAS, pursuant to N.I.5.A. 40A:21-9 and Section 304-12 of the Muncipal
Code, a tax exemption, which includes for a newly constrcted commercial strcture and
a multiple dwellg, is permitted for a period of five (5) years; and



WHEREAS, 837 Jersey Avenue UR Co., LLC (ownerl proposes to constrct a new
seven (7), story building to contain total of approximately one hundred fity-five (155)
market rate residential rental unts, one hundred seventy-five (175) on-site parking spaces'

and approximately over 12,000 square feet of commercial ground level retail, located in
Block 330, Lot 10, on the City's Tax Map and more commonly known by the street address
of 837 Jersey Avenue, Jersey City, N.J.; and

WHEREAS, on May 23, 2011, the owner fied an application for a five (5) year tax
exemptionforthe new mied use project, a copy of which application is attached hereto;
and

, WHEREAS, as determined by the assessor, on October pI of the year following
completion, the owner proposes to pay the City (in addition to the full taxes on the land,
which shall contiue to be conventionally assessed and taxed) atax payment for the new
improvements on the property, as follows:

(a) 2013; the tax year in which the strcture wil be completed; $0 taxes;

(h) 2014; the second tax year: 39% of actual full taxes, estiated to be $243,747;

(c) ,2015; the third tax year: 59% of actual full taxes, estiated,to be $368,746;

(d) 2016; the fourth tax year: 79% of actual full taxes, estiated to be $493,744; and i, ,
(e) 2017; the fifth tax year: 80% of actual full taxes, estiated to be $499,994;

WHEREAS, the Tax Assessor has determied thatthe full ard true value of the new
improvements wil generate an additional tax payment of $624,993 a year upon completion;'
and

WHEREAS, the application for tax exemption was complete and tiely filed; the
application was approved by the Tax Assessor and the newly constrcted multiple
dwellg is eligible for tax exemption pursuant to N .l.S.A. 4OA:21-9 and Section 304-12 of

the Muncipal Code.

NOW, THEREFORE, IN CONSIDERATION of the mutual promies and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

_ The City hereby agrees to atax exemption for the constrction of a new Multiple
Dwellg (Improvements) on the Property, as further described in the Application, ,
attached hereto as Exhbit B,pursuant to ~e provisions of N.I.S.A. 40A:21-1 et seq. and



Ordinance 11-_ which authorized the execution of ths Tax Agreement (Law), subject
, to the terms and conditions hereof. '

ARTICLE II: IN LIEU OF TAX PAYMENTS'

The Applicant agrees to make payments on the.néw Improvements, (separate and
apart from taxes on the land and existig improvements which shal contiue to be subject
to conventional assessment and taxation and for which the Applicant shall receive no credit
against the in lieu of tax payment) in lieu of full property tax payments according to the
following schedule:

1. For the full cal~ndaryear of 2013, $0 taxes; ,

2. For the full calendar year of 2014, thty-nie (39%) percent of the actual

taxes otherwise,due, currently estiated to be the sum uf$243,747;

3. For the full calendar year of 2015, fifty-nie (59%) percent of the actual taxes

otherwise due, curently estiated to be the sum of $368,746;

,4. For the full calendar year of 2016, seventy-nie (79%) percent of the actual

taxes otherwise due, currently estiated to be the sum of $493,744; and

5. For the full calendar year of 2017 eighty (80%) percent of the actual taxes

otherwise due, currently estiated to be the sum of $499,994.

ARTICLE III: CITY;.WIDE REVALUATION

, The applicant has agreed that in the event the Cityide rev¡;uation results in a
decrease in the estiated amount of actual taxes otherwise due, then for purposes of
calculatig a tax payment ,hereunder and for the five (5) year period, the amount shal be
calculated on the higher of the amount estiated hereunder or the actual taxes otherwise
due.

ARTICLE IV: APPLICATION FEE

The Applicant has paid the sum of $~ to the City before the execution of ths
. Agreement. Failure to make such payment shall cause the tax exemption to termiate.

ARTICLES V: FEDERAL, STATE AND LOCAL LAW,

The constrction of the Improvements is subject to all applicable federal, State and
local laws and regulations on pollution cònLrol, worker safety, discrimation in
employment, housing provision, zonig, plang and building code requirements.



, ARTICLE VI: tERM OF EXEMPTION'

The Tax Exemption granted shal be valid and effective for a period of five (5) fu
calendar years from the date of, Substantial Completion of the Project, which shall
ordina:dly mean the date on which the City issues, or the Project is eligible to receive, a
Certicate of Occupancy, whether temporary or fial, for part or the whole of the Project.
During the term of the tax exemption, the Applicant shal make an in lieu of tax payment
to the City in accordance with the schedule set forth: above. Prior to the commencement, '
of the tax exemption, and upon expiration thereof, the Applicant shall pay full
conventional taxes on the Improvements.

ARTICLE VII: COUNTY EQUALIZATION AND SCHOOL AID

Pursuant to N.I:S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taxes for the tax exempt property bears to the property tax which would have,been paid
had an exemption nòtbeen granted for the property under th Agreement, shall be
applied to the valuation of the property to determine the reduced valuation of the property
to be included in the valuation of the City for detE~rmIIg equaliation for county tax
apportionment and school aid, durmg the term of the tax exemption agreement covering
this property. At the expiration or termation of ths Agreement, the reduced valuation
procedure required under the Law shall no longer apply.

, ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

In the event that during any year prior to the termiation of ths Agre~ment, the
Applicant ceases to operate or disposes of the Property, or fails to meet the Conditions for

Qualiing, as set forth under N.I.s.A. 40A:21-1, et seq., for tax exemption under ths
Agreement or pursuant to Law, then the tax which would have otherwise been payable for '

that year, but not previous years, shal become due and payable from the Applicant as if
no exemption had been granted. However, with respect to the disposal of the property,
in the event it is determied that the new owner wil contiue to use the property pursu'ant
to the Conditions for Qualiing the property for exemption, the tax exemption shall

contiue and this Agreement shal remain in full force and effect.

"

, An amendment to the Entity's Certiicate of Formation to discontiue and termiate
its status as an Urban Renewal Company pursuant to N.I.s.A. 40A:20-1 et seq., shall not
be considered a diSposal of the Property. The City hereby agreeing that the.Entity shall
have the right to take any and all action to discontiue its treatment as an Urban Renewal
Company and such actions shall not effect the term, conditions, rights and obligations
'under ths Agreement.

ARTICLE IX: TERMINATIONÆLIGIBILITY



FOR ADDITIONAL TAX EXEMPTION

Upon the termiation of ths Agreeinent for tax exemption, the Project shall be
subject to all applicable real property taxes as provided by State Laws and Regulations and
City Ordinances. However, nothg herein shall be deemed to prohibit the Project, at the

, termiation of ths Agreement, from qualiing for and receiving the full benefits of any
other tax preferences allowed by law ~ Furthermore, nothg herein shall prohibit the

Applicant from exercising any rights under any other tax pròvisions of State law or CityOrdinances. .
ARTICLE X: PROJECT EMPLOYMENT AGREEMENT

,In order to provide City residents ånd businesses with employment and other
economic opportuities, the Applicant agrees to comply with the terms and conditions of
the Project Employment Agreement which is attached hereto as Exhbit C.

, ARTICLE XI: NOTICES 

All notices to be given with respec.t to ths Agreement shall be-in writig. Each notice shall
be sent by registered or certied mail, postage prepaid, return receipt requested, to the
party to be notified at the addresses set forth below or at such other address as either party
may from ~e to tie designate in writig:

Notice to Gity: Business Admistrator
City Hal, 280 Grove Street

Jersey City, New Jersey 07302

Notice to Applicant: '837 Jersey Avenue, LLC
101 Marshal Street -- Suite"1
Hoboken, New Jersey 07030

ARTICLE XII: GENERAL PRovisiONs

'Is Agreement contains the entie Agreement between the parties ånd canot be
amended, changed or modifed except by written instrment executed by the parties

, hereto.

In the event that any provisions or term of th Agreement shall be held invalid or
, unenforceable by an Court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City
contiues to receive the full be~efit of any economic term hereunder.

,This Agreement shall be governed by and constred in accordance with the Laws
of the State of New Jersey.



Ths agreement may be executed in several counterparts, each of which shall
constitute but one and the same instrent.". ..

IN WITNESS WHEREOF, the City and the Applicant have caused ths Agreement
to be executed on the date and year fist above written.

WITNESS: 837 JERSEY AVENUE, LLC

BY:

Sanford Weiss, Member '

ATTEST: CITY OF JERSEY CITY

BY:

Robert Byre
City Clerk

John Kelly

Business Administrator
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May 23,2011

Via Hand Delivery
City of Jersey City
Division of Housing and Economic Development
30 Màntgomery Street. 14th FIr.
Jersey City, New Jersey 07302
Attn.: Mr. Albert Cameron

Re: Application for
Conversion of Existing Long Term Tax Exemption
Into a Five (5) Year Tax Exemption
Fòr the property located at
837 Jersey Avenue. '
Jersey City, New Jersey
Block 330, Lot 10 (the "Propert")

Dear Mr. Cameron:

Please be advised that this offce represents, 837 Jersey Avenue.
We enclose twenty-five (25) copies of the application to convert an
existing Long Term taxation to a five (5) year tax exemption for the
Property.

Please let us now when this matter wil be, scheduled for a
committee hearing.

Thank you.

cc: 837 Jersey Avenue LLC - w/encl. '
(via e-mail)
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City GIe~k File No.

Agenda No.

Ord. 11-083

3 ~ G 1 st Reading

ORDINANCE
OF

JERSEY CITY, N.J.

Agenda No. if. ~ 2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-083
ORDINANCE APPROVING A 30 YEAR TAX EXEMPTION FOR AN AFFORDABLE

TITLE: HOUSING PROJECT TO BE CONSTRUCTED BY GLENNIEW TOWNOUSES II
URBAN RENEWAL ASSOCIATES, L.P., AN URBAN RENEWAL ENTITY, PURUANT
TO THE LONG TERM TAX EXEMPTION LAW N.J.S.A. 40A:20-1 ET SEO.

THE MUICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, GlennviewTownouses II Urban Renewal Associates, L.P", is an urban renewal entity,
formed and quaified to do business under the provisions ofthe Long Term Tax Exemption Law of
1992, as amended and supplemented, N.J.S.A. 40A:20- 1 ~~. (Entity); and

WHEREAS, the Entity is the Ground Leasee certin propert known as Block 2088. 1, Lot 5, on the
City's Offcial Tax map, and Block 2088.1, Lot 16 (formerly a par of Lot 11 and identified as Lot
11.03), more commonly known by the street addresses of 296 Woodward Street and 511 Grand
Street respectively, and more specifically described by metes and bounds, in the application
(Propert); and

WHEREAS, the Propert is located withi the Lafayette Redevelopment Plan Area and an Urban
Enterprise Zone as required by N.J.S.A. 40A:20-4 and N.J.S.A. 40A:12A-5(g).; and

WHEREAS, on or about June 8, 201 1, and as amended on July 11,2011, the Entity applied for a
30 year long term ta exemption to constrcttwo (2) residential rental buildings contanig 64 unts,
consisting of 15 one-bedròom, 29 two-bedroom, 18 three-bedroom, and two (2) four-bedroom unts
of housing; and

WHREAS, 56 unts will be occupied by and affordable to famlies of low income within the
meang ofthe New Jersey Council on Mfordable Housing, and eight (8) units will be market rate
unts; and

WHREAS, Glennview Townouses II Urban Renewal Associates, L.P., has agreed to:

1. pay the greater of (i) the Minimum Anual Service Charge or (ii) 8% of Anual Gross

Revenue (excluding all utilities), which sum is estimated to be $33,840 for the 56 low and
moderate income units, and 15% of the Aniil Gross Revenue (with no deductions for any

utilities), which sum is estimated to be $22,914 for the eight (8) market rate unts and which
shall be-subject to statutory staged increases over the term of the ta exemption; and

2. pay an annua sum equal to 2% of each prior year's Anual Service Charge as an
Administrtive Fee, or $1,135; and

3 ~ provide employment and other economic opportities for City residents and businesses; and

4. pay to the City, for remittce to Hudson County, an amount equal to 5% of the Anual

Service Charge upon receipt of that charge, or $2,838; and

WHREAS, the City hereby determines that the relative benefits of the project outweigh the cost



Continuatiònof City Ordinance 11-083 . page 2

of the tax exemption, for the following reasons:

1. the propert is curently exempt and generates no revenue for the City; however, based on
the curent assessment, the real estate taes would generate revenue, whereas, the Anual
Service Charge as estimated, will generate revenue of more than $56,754 to the City;

2. it is expected that the Project will create approximately 55 jobs durng constrction and two

(2) new full-time and one (1) new par-time permanent jobs;

3. the Project wil stabilize and contrbute to the economic gTowth of businesses in the

surounding area;
,

4. the Project will fuer the overall redevelopment objectives of varous Redevelopment

Plans;

5. the project provides 56 urts oflow and moderate income afordable housing which advances,

an inerently beneficial public purose, notwthstading that the City's impact analysis, on
file with the Offce of the City Clerk, indicates that the service1charge will not support the
cost of providing municipal services to the project; and

WHEREAS, the City hereby determines that the tax exemption is important in obtainng
development of the project and influencing the locationa! decisions of probable occupants for the
following reasons:

1. the relative stability and predictability of the Anual Service Charges will make the Project
more attactive to investors needed to finance the Project;

2. the relative stability and predictabilty of the Anual Service Charges wil allow the Ground

Leasee to stabilize its operating budget, allowing a high level of maitenance to the building
over the life ofthe Project, which will attact tenants to the Project and inure the likelihood
of the success öfthe Project; and

WHEREAS, G1ennview TownouSes II Urban Renewal Associates, L.P., has intially complied with
Executive Order 2002-005 concerning "Disclosure of Lobbyist Representative Status" by filing a
letter, in the Office of the City Clerk; and

WHEREAS, because total development costs are estimated to be $16.3 millon, GlenIview
Townouses II Urban Renewal Associates, L.P., win not need to comply with the City of Jersey
City's Ordinance 07-123 Requiring Apprenticeships and Project Labor Agreement; and

WHEREAS, on June 21, 2011, the Tax Exemption Committee recommended the approval of the
ta exemption to the Mayor and Murcipal CounciL.

NOW, THEREFORE, BE IT ORDAID by the Murcipal Council of the City of Jersey City
that:

A. The application of Glennview Townouses II Urban Renewal Associates, L.P., an urban

renewal company, fòrmed and qualified to do business under the provisionS of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J .S.A. 40A:20-1 ~~. a copy of which
is on file in the offce of the City Clerk, Block 2088.1, Lot 5, on the City's Offcial Tax map, and
Block 2088.1, Lot 16 (formerly a par of Lot 11 and identified as Lot 11.03), more commonly known
by the street addresses of 296 Woodward Street and 511 Grad Street respectively, and more,
specifically described by metes and bounds in the application, is hereby approved.

B. The Mayor or Business Administrator is hereby authorized to execute a ta exemption
Financial Agreem(lnt and a Project Employment and Contracting Agreement. The Financial
Agreement shall include at a minimur the following terms and conditions:

1, Term: the earlier 6f33 yeas from the adoption of the withn Ordinance or 30 year from the
date the project is Substatially Complete; ,
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2. Anual Service Charge: each year the greater of:

(a) the Minimum Anual Service Charge; or

(b) 8% of Anual Gross Revenue (with no deductions for any utilities), which sum is
estimated to be $33,840 for the 56 income restrcted unts pursuant to the New Jersey Council on
Affoidanle Housing,. and 15% of the Anua Gross Revenue (excluding all utilities), which sum is
estiated to be $22,914 for the eight (8) market rate unts, which shall be subject to statutory
increases durg the term of the tax exemption.

3. Adminstrative Fee: 2% of the pnor year's Anual Servce Charge; and

4. Pay to the City, for remittance to Hudson County, an amount equal to 5% of the Anua

Servce Charge upon receipt of that chage, or $2,838; and

5. Project: 64 residential renta unts containg 56 unts to be occupied by and affordable to

. families of low income within the meaning of the New Jersey Council on Affordable
Housing, and eight (8) unts will be unestricted, market rate units.

6. An obligation to exeèute a Project Employment and Contracting Agreement tõ insure

employment and Other economic benefits to City residents and businesses.

7. This Ordinance will sunset and the Tax Exemption approved thereby will tèrmnate, unless

the Entity receives approval ofthe low income housing tax credits from the NJHMF A no later than
December 31, 2012.

C. The application is on file with the offce of the City Clerk. The Financial Agreement and
Project Employment and Contracting Agleement shall be in substatially the form on file in the
Office of the City Clerk, subject to such modification as the Business Administrator or Corporation
Counsel deems appropriate or necessar.

D. All ordinances and pars of ordinances inconsistent herewith are he,reby repealed.

E. This ordinance shall be par of the Jersey City Code as though codified and fully set forth

therein. The City Clerk shall have this ordinance codified and incorporated in the offcial copies of

the Jersey City Code.

F. This ordinance shall tae effect at the time and in the maner provided by law.

G. The City Clerk and Corporation Counel be and they are hereby authonzed and directed to
change any chapter numbers, aricle numbers and section numbers in the event that the codification
of this ordinance reveals that there is a confict between those numbers and the existing code, in
order to avoid confsion and possible accidenta repealers of existing provisions.

NOTE: All matenal is new; therefore underlining has been omitted. For puroses of
advertising only, new matter is indicated by bold face and repealed matter by italic.

JM/he
7/12/11

APPROVED AS TO LEGAL FORM APPROVED:'

APPROVED:
Business AdministrtorCorporation Counsel

Certification Required 0

Not Required 0
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Ordinance approving a 30 year ta exemption for an

affordable housing project to be constrcted by G1ennview
Townouse II Urban Renewal Associates, L. P., an urban
renewal entity, pursuant to the Long Term Tax Exemption
LawN.J.S.A.40A:20-1 et seg.,

RECORD OF COUNCIL VOTE ON INTRODUCTION Jill 7 n nu 7-0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V.

SOnOLANO j GAUGHAN Aß BRENNÀN ~

DONNELLY I FULOP i/ AHMAD t
LOPEZ iI RICHARDSON Ill' ~EN r V ElAZOUEZ "

,/ Indicates Vote N.V..Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING AUG' 0 2011 8-0
Councilperson SoctokAN'6 moved, seconded by Councilperson .tctAßO'\orJ to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO .¡ GAUGHAN 0 BRENNAN ,/
DONNELLY i/ FULOP i/ ÀHMAD /

LOPEZ ./ RICHARDSON ,/ VELAZOUEZ ./
,/ Indicates Vote

'li/orJN¡r ßALC£~
Alt iJ ¿

N,V.-Not Voting (Abstain)

M i ~1\lO
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY ,

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

DONNEHY FULOP AHMAD

LOPEZ RICHARDSON VELAZQUEZ
,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE AUG 1 U11 111 8-0
COUNCILPERSON AYE NAY N.V. ÇOUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO i/ GAUGHAN /I 1('''- -- BRENNAN i/
DOt-NEUY ,/ FULOP i/ AHMAD i/

LOPEZ ,/ RICHARDSON i/ VELAZQUEZ ,/
,/ Indicates Vote N.V.-Not Voting (Abstain)

JUL 20 2011

AUG 10 2011

Adopted on first reading of the Council of Jersey City, N.J. on

Adopted on second and final reading after hearing on

APn: .... 0
0/¿j ~O-

Peter M. Brennan, Council President

This is to certify that the foregoing Ordinance w~ a¡'Wt~\f
the Municipal Council's meeti g on AU" 1

*Amendment(s): Date:
APPROVED:

AUG 10 2011

~yor
.l n,n m

Date

Date to Mayor AUG 11 2011



3iG.
/1-Og-3 :1: t\

Rev.-7-12-1l

, Long Term Tax Exemption,
N.J.S.A. 40A:20-1, et seq.
(Affordable Residential Rental)

Re: 296 Woodward Street and 511 Grand Street
Block 2088.1, Lots 5 and Lot 16
An Urban Enterprise Zone

PREAMBLE

THIS FINANCIAL AGREEMENT, (Agreement) is made as of this _ day of

, 2011, by and between GLENNVIEW TOWNHOUSES II URBAN RENEWAL

ASSOCIATES, L.P., an urban renewal entity formed and qualified to do business under' the

provisions of the Long Term Tax Exemption Law of 1992, as amended and supplemented, N .J.S.A.

40A:20-1 et seq., having its principal office at c/o Jersey City Housing Authority, 400 US Highway

NO.1 (Marion Gardens) Jersey City, New Jersey 07306 (Entity), and theCITY OF JERSEY CITY,

a Muncipal Corporation of the State of New Jersey, having its principal office at 280 Grove Street,

Jersey City~ New Jersey 07302 (City).

RECITALS

WITNESSETH:
WHEREAS, the Entity is the Lessee of certain propert designated as Block 2088. I, Lot 5,

on the City's Offcial Tax map, and Block 2088.1, Lot 16 (formerly a par of Lot 11 and identified

as Lot 11.03), more commonly known by the street addresses of 296 Woodward Street and 511

Grand Street respectively, and more paricularly described by the metes and bounds description set

forth as Exhibit 1 to this Agreement; ,and

WHEREAS, this propert is an affordable housing projectlocated within the boundaries of

Lafayette Redevelopment Plan Area and an Urban Enterprise Zone; and

WHEREAS, the Entity plans to construct two (2) residential rental buildings containing 64

units, consisting of 15 one-bedroom, 29 two-bedroom, '18 three-bedroom, and two (2) four-bedroom

units of housing, of which 56 units will be occupied by and affordable to families of low income

within the meaning of the Law, and eight (8) units wil be non-restricted market rate units (Project);

and

1



WHEREAS, on or about Jtie 8, 2011, and as amended on July 11, 2011, the Entity fied an

Application with the City for a long'term ta exemption for the Project; and

WHEREAS, the City made the following findings:, .
A. Relative Benefits of the Project when compared to the costs:

1. the curent real estate tax would have generate $ , if the propert
were subject to conventional taxes, whereas, the Anual Service charge as '

estimated, and will generate revenue to the City of approximately $$56,754;

2. prior to the redevelopment. this propert was a public housing development
which under the cooperation agreement generated no real estate tax revenue; ,

3. it is expected that the Project wil create approximately 55 jobs durng

construction and two (2) new full-time and one (l) new part-time permanent
jobs;

4. the project should stabilize and contribute to the economic growth of,

existing local business and to the creatio.n oJ new business, which cater to the
new residents;

5. the project provides 56 units of affordable housing which advances an .

inherently beneficial public purose notwithstanding that the City's impact
analysis, on file with the Office of the' City Clerk, indicates that the service
charge will not support the cost of providing municipal services to" the
Project; and

B. Assessment ofthe Importance ofthe Tax Exemption in obtaining develópment of the

project and infuencing the locational decisions of probable occupants:

1.' the relative stabilty and predictability of the anual service charges wil
make the Project more attractive to investors and lenders needed to finance
the Project; and

2. the relative stability and predictability of the service charges will allow the

owner to stabilize its operating budget, allowing a high level of maintenance
tothe building over the life of the Project, which will insure th~ likelihood of

, the success of the Project and insure that it will have a positive impact on the
surounding area; and

WHEREAS, by the adoption of Ordinance on , ,.2011, the Municipal

Council approved the above findings and the ta exemption application and authorized the execution

, 2



of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for

other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE I - GENERA PROVISIONS

Section 1.1 Governing Law

This Agreement shall be governed by the provisions of the Long Term Tax Exemption Law,

as amended and supplemented, N.J.S.A. 40A:20-1 et seq., Executive Order of the Mayor, 02-003,

Ordinance 02-075, and Ordinance ' , which authorized the execution of this Agreement. It

being expressly understood and agreed that the City, expressly relies. upon the facts," data, and

representations contained in the Application, attached hereto as Exhibit 3, in granting this tax

exemption.

Section 1.2 General Definitions

Unless specifically provided othernse or the context otherwise requires, when used in this

Agreement, the following terms shall have the following meanings:

1. Affordable Low or Moderate Income- A Pers'on or Household whose total Gross

Anual Income is equal to between 30% and 80% or less of the median gross income figure

established by geographic region and household size using the income guideline approved for use

by the New Jersey Council on Mfordable HQusing or asIt may be amended pursuant to N.J.A.C.

5:92-12.

11. Allowable Net Profit- The amount arved at by applying the Allowable Profit Rate

to Total Project Cost pursuat to N.J.S.A. 40A:20-3(c).

IlL. Allowable Profit Rate - The greater of 12% or the percentage per anum arived at

by adding 1.25% tO,the anual interest percentage rate payable on the Entity's initial permanent

mortgage financing. If the initial,pennanent mortgage is insured or guaanteed by a governental

agency,ïhe mortgage insurance premium or similar charge, if payable on a per anum basis, shall

be considered as interest for this purose. If there is no permanent mortgage financing, or if the

financing is internal or undertaken by a related par, the Allowable Profit Rate shall be the greater

of 12% or the percentage per anum arved at by adding 1.25% per annum to the interest rate per

anum which the muncipality determines to be the prevailng rate on mortgage financing on '
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comparable improvements in Hudson County. The provisions of N.J.S.A. 40A:20-3(b) are

incorporated herein by reference.

iV. Annual Service Charge - The amount the Entity has agreed to pay the City for

muncipal services supplied to the Project, which sum is in lieu of any taxes on the Improvements,

pursuant to N.J.S.A. 40A:20-12.

v. Auditor's Report - A complete financi~l statement outlining the financial statùs of the

Project (for a period of time as indicated by contexÌ), which shall also include a certification of Total

Project Cost and clear computation of Net Profit. The contents of the Auditor's Report shall have

been prepared in conformity with generally accepted accounting principles and shall contain at a '

minimum the following: a balance sheet, a statement of income, a statement of retained earings or,

changes in stockholders' equity, a statement of cash flows, descriptions of accounting policies, notes

to financial statements and appropriate schedules and explanatory material results of operations, cash

flows and any other items required by Law. The Auditor's Report shall be certified as to its

conformance with such principles by a certified public accountant who is licensed to practice that

profession inth~ State of New Jersey.

Vi. Certificate 'of Occupancy - A docUIent, whether ,temporar or peimanent, issued by

the City authorizing occupancy of a building, in whole or in par, pursuat to N.J.S.~. 52:27D-133.

vll. Debt Service - The amount required tOinake anual payments of principal and

interest or the equivalent thereof on any con~truction mortgage, permanent mortgage or other

fiancing including retus on institutional equity financing and market rate related par debt for

the project for a period equal to the term of this agreement.

vll. Default - Shall be a. breach of or the failure of the Entity to perform any obligation

imposed upon the Entity by the terms of this Agreement, or under the Law, beyond any applicable

grace or cure -periods.

ix. Entity - The terr Entity within this Agreement shall mean Glennview Townouses

II Urban Renewal Associates, LP, which Entity is formed and qualified pursuant to N.J .S.A. 40A:20-

5. It shall also include any subsequent purchasers or successors in interest of the Project, provided

they are formed and operate under the Law.

x.. Gross Revenue' - Any and all revenue derived from or generated by the Project of

4
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whatever kind or amount, whether received as rent from any teniits or income or fees from third

paries, including but not limited to fees or income paid or received for parking, laundry, health club '

user fees or other services (such as lease premiums for views, fireplaces, etc.). No deductions will

be allowed for operating or maintenance costs, including, but not limited to gas, electric, water and

sewer, other utilties, garbage removal and insurance charges, whether paid for by the landlord,

tenant or a third part, except for customar operating expenses of commercial tenants such as

utilties, insurance and taes (including payments in lieu of taxes) which shall be deducted from

Gross Revènue based on the actual amount of such costs incurred.

Xl. Improvements or Project - Any building, structure or fixture permanently affxed to

the land and to be constructed and tax exempted under this Agreeme~t.

xll. In Rem Tax Foreclosure or Tax Foreclòsure - A sumar proceeding by which the

Citymay enforcea lien for taxes due and owing by tax sale, under N.J.S.A. 54:5-1 to 54:5-129 ~t

seq.
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by the Project in the last full tax year in which the area was subject to taxation, or inthe case of tax

exempt property, the projected tax levy based upon the assessed value for the year in which the

application is fied, which amount the paries agree would be $ ; or

(b) the sum of $56,754 per year, which sum wil, be prorated only in the years in

which Substatial Completion occurs and this Agreement terminates.

The Minimum Anual Service Charge shall be paid in each year in which the Anual

Service Charge, calculated pursuat to N.J.S.A. 40A:20-120r this Agreement, would be less than

the Minimum Anual Service Charge.

xvll. Net Profit - The Gross Revenues ofthe Entity less all operating and non-operating

expenses of the Entity, all determined in accordance with generally accepted accourting principles,

but:

(1) there shall be included in expenses: (a) all Anual Service charges paid pursuant to

N:J.S.A. 40A:20-12; (b) all payments to the City of excess profits pursuantto N.J.S.A. 40A:20.,15

or N.J.S.A. 40A:20-16; (c) an annual amount sufficient to amortize (utilizing the straight line

. methòd-equal anual amounts) the Total Project Costand all capital costs determined in accordance

with generally accepted accounting principles, of any other entity whose revenue is included in the

computationöfexcess profits over the term of this agreement; (d) all 'reasonable ànual operating

expenses of the Entity and any other entity whose revenue is included in the computation of excess

profits including the cost of all management fees, brokerage commissions, insurance premiums, all' '

taes or service charges paid, legal, accounting, or other professi~nal service fees, utilities, building. -
maintenance costs, building and office supplies and payments into repair or. maintenance reserve

, accounts; (e) all payments of rent including but not limited to ground rent by the Entity; (f) all debt

service;' and

(2) there shall not be included in expenses either-depreciation or obsolescence, interest on

debt~ except interest which is par of debt' service, income taxes or salaries, bonuses or other

compensation paid, directly or indirectly to directors, officers and stockholders of the entity, or

offcers, parners or other persons holding a proprieta ownership interest in the entity.

xviii. . Pronouns - He or it shall mean the masculine, feminine or neuter gender, the singular,

as well as the plural, as context requires.
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xix. Substantial Completion - the determination by the City that tn.e Project, in whole or

in par, is ready for the use intended, which ordinarly shall mean the date on which 
i the Project

receives, or is eligible to receive any Certificate of Occupancy for any portion of the Project.

xx. Termination;. Any act or omission which by operation of the terms ofthis Financial

Agreement shall cause the Entity to relinquish its tax exemption.

xxi. Total Project Cost ~ The tota cost of constructing the Project through the date a

Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth in

N.J.S.A. 40A:20-3(h). There shall be included in Tota Project Cost the actual costs incured by the

Entity and certified by an independent and qualìfiedarchitect or engineer, which are associated with

site remediation and cleanup of environmentally hazardous materials or contaminants in accordance

with State or Federal law and any extraordinar costs incured including the cost of de~olishing

strustures, relocation or removal of public utilities, cost of relocating displacedresidents or buildings

and the clearing of title. The Entity agrees that final Total Project Cost shall not be less than its

estimated Total Project Cost.

ARTICLE II - APPROVAL

Sectiori 2.1 Approval of Tax Exemption

The City hereby grants its approval for a ta exemption for all the Improvements to Be, ,
constrcted and maintained in accordance with the terms and conditions of this Agreement and the

provisions of the Law which Improvements shall be constructed on certain propert known on the

Official Tax Assessor's Map of the City as: Block2088.l, Lot5, on the City's Official Tax map, and

Block 2088.1, Lotl6 (formerly a par of Lot 11 and identified as Lot 11.03),more commonly known

by the street addressesof296 Woodward Street and 511 Grand Street respectively, and described'

, by metes and bounds in Exhibit 1 attached hereto.

Section 2.2 Approval of Entity

.fpproval is granted to the Entitywhose Certificate ofF ormation is attached hereto as Exhibit

4. Entity represents that its Certificate contains all the requisite provisions of the Law; has been'

reviewed and approved by the Commssioner of the Department of Communty Affairs; and has been

fied with, as appropriate, the Offce of the State Treasurer or Offce of the H~dson County Clerk,

all in accordance with N.J.S.A. 40A:20-5.
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Section 2.3 Improvements to be Constructed

Entity represents that it will two (2) residential rental buildings containing 64 units,

consisting of 15 one-bedroom, 29 two-bedroom, 18 three-bedroom, and two (2) four-bedroom units

of housing, of which 56 unts will be occupied by and affordable to families of low income within

the meanng of the Law, and eight (8) unts wil be non":restricted market rate units, all of which is

specifically described in the Application attached hereto as Exhibit 3.

Section 2.4 Construction Schedule

The Entity agrees to diligently underte to commence constrction and complete the Project

in accordance with the Estimated Construction Schedule, attched hereto as Exhbit 5.
j

Section 2.5 Ownership,Manag~ment and Control

The Entity represents that it istheowner of the propert upon which the Project is to be con-

structed. Upon constrction, the Entity represents that the Improvements wil be managed and

controlled as follows:

The Entity' represents that it is the owner of the Land upon which the project is, to be

constrcted and wil manage and control the Project. The City acknowledges that the Enttty may

enter into a management agreement for the Project and wil pay a management fee in accordance

, with HtD regulations as provided in the Entity's agreement with HUD, which fee was disclosed in~ , '
, its ta exemption application.' The City acknowledges that the Entity may ei:ter into future, J

management agreements So long as such agreements are not used to reduce the City's economic

benefits underthis Agreement and the management fees to be paid are comparable tothose disclosed

in the application.

Section 2.6 Financial Plan

The Entity represents that the lmprove~ents snáii be financed in accordance With the '

Financial Plan attached hereto as Exhibit 6. The Plan setsforth estimated Total Project Cost, the

amortization rate on the Total Project Cost, the source of funds, the interest rates to be paid on

constr.ction financing, the source and amount of paid-in capital, and the terms of any mortgage

amortization.

Section 2.7 Statement of Rental Schedules and Lease Terms

The Entity represents that its good faith projections ofthe iIitial rental schedules and lease

8



terms are set fort in Exhbit 7.

ARTICLE III - DURTION OF AGREEMENT

Section 3.1 Term

So long as there is compliance WÌth the Law and this Agreement, it is understood and agreed

by the paries' hereto that thìs Agreement shall remai in effect for the earlier of 33 years from the

date of the adoption of Ordinance on ~ , 2011, whìch approved the tax exemption or

30 years from the date of Substantial Completion of the Project. The tax exemption shall only be

, effective durng the period of usefulness of the Project and shall continue in force only while the

Project is owned by a corporation or association formed and operating under the Law.

ARTICLE IV - ANNUAL SERVICE CHARGE

Section 4.1 Annllal Service Charge

In consideration of the ta exemption, the Entity shall make the following payments to the

City:

(i) City Service Chàrge: an amount equal tothe greater of: the Minimum Anual Service

Charge or an Anual Service Charge equal to 15% of the Anual Gross Revenue for the market rate, ,
units and 8% for the low. and moderate income unts. The Anual Service Charge shall be biled

initially baséd upon the Entity's estimates of Anual Gross Revenue whìch shall not be less than

, the its estimate of Gross Revenue as set forth in its Financial Plan, attached hereto as Exhìbit 6.

Thereafter, the Anual Service Charge shall be adjusted in accordance WÌth this Agreement.

A Minimum Anual Sendce Charge shall be due beginnng on the effective date of

thìs Agreement. The Anual Sérvice Charge šhall be due on the first day of the month following

, the Substatial Completion of the Project., ,In the event the Entity.faì1s to time1ypay the Minimum,

Anua Service- Charge or the Anua Service Charge, the unpaid amount shall bear the hìghest rate

of interest permitted in the case of unpaid ta,es or ta,liens on land until paid.

(ii) County Service Charge: an amount equal to 5% of the Arual Service Charge upon

receipt of that charge, for remittce to the County by the City.

Section 4.2 Staged Adjustments

The Anual Service Charge shall be adjusted, in Stagès over the term of the tax exemption

in accordance with N.J.S.A. 40A:20':12(b) as follows:
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1. Stage One: From the first day of the month following Substantial Compl~tion until

the last day of the fifteenth year, the Anua Service Charge shall be 15% of Anual Gross Revenue

for the market rate unts and 8% for the low and moderate income units;

11. Stage Two: Beginning on the pt day of the 16th year following ,Substantial

, Completion until the last day ,of the 21 st year, an amount equal to the greater of the Anual Service

Charge or 20% ofthe amount of the tàes otherwse due on the value ofthe land and Improvements;

11. Stage Three: Beginning on theIst 'day of the 22nd year following the. Substantial

Completion until the last day of the 27th year, an amount equal to the greater of the Anual Service
;

Charge or 40% of the amount of the taes otherwse due on the value of the land and Improvements;

, iv. Stage Four: Beginnng on theIst day' of the 28th year following Substantial

Completion until the last day of the 29th year, an amount equal to the greater of the Annual Service

Charge or 60% of the amount of the taes otherwse due on the value of the land and Improvements.

v. Final Stage: Beginning on theIst day of the 30th year following Substantial

Completion through the date the tax exemption expires, an amoootequal to the greater of the

,

Anual Service Charge or 80% of the amount of the taxes otherwise due on the value of the land and

Improvements.

Section 4.3 Credits

The Entity is required to pay both the Anual Service Charge and the Land Tax Payments.

The Entity is obligated to make timely Land Tax Payrents~ including any ta on the pre-existing

improvements, in order to be entitled to a Land Tax credit against the Anual Service Charge for the--

subs.equent year. The Entity shall be entitled to Credit for the amount, without interest, of the Land

Tax, Payrents made in the last four preceding quarerly installments against the Anual Service

Charge. In any quarer that the Entity fails to make any Land Tax Payrents when due and owing,

such delinquency shall render the Entity ineligibÌe for any Land Tax Payment credits againstthe

Anual Service Charge for that quaer. No credit will be applied against the Anual Service Charge

for parial payrents of Land Taxes. In addition, the City shall have, among this remedy and other

remedies, the right to proceed against the propert pursuant to the In Rem Tax Foreclosure Act,

N.J.S.A. 54:5-1, et seq. and/or declare a Default and terminate this Agreement.
\ i

Sectioii 4.4 Quarterly Installments
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The Entity expressly agrees that the Anual Service Charge shall be made in quarerly

installments on those dates when real estate tax payments are due; subject, nevertheless, to

adjustment for over or underpayment within thirt (30) days afer the close of each calendar year.

In the event that the Entity fails to pay the Anual Service Charge, the unpaid amount shall bear the

highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid.

Section 4.5 Administrative' Fee

The Entity shall also pay an anual Administrative Fee to the City in addition to the Anual

Service Charge and Land Tax levy. The Administrative Fee shall be calculated as two (2%) percent

of each prior year's Anual Service Charge. This fee shall be payable and due on or before

December 31st of each year, and collected in the same maner as the Annual Service Chàlge. In

the event that the Entity fails to timely pay the Admiilstrative Fee, the amount unpaid shall bear the

highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid. .

Section 4.6 Material Conditions

It is expressly agreed and uiderstood that the timely payments of Land Taxes, Minimum

Anual Service Charges, Anual Service Charges, including adjustments thereto, Administrative

, Fees, Affordable Housing Contributions, and any interestthereon, are Material Conditions of this

Agreement.

ARTiCLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

. Section 5.1 Project Labor Agreemenfand Project Employment and Contracting Agreement,

In order to provide City residents and businesses with certain employment and other

economic related opportunti,es, the Entity is subject to the terms and conditions of the Project

,Employment and Contracting Agreement, attached hereto as Exhibit 8.

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1 Certificate of Occupancy

It is, understood and agreed that it shall be the obligation of the Entity to obtain all

Certificates of Occupancy in a timely maner so as to complete construction in accordance with the

proposed constrction schedule attached hereto as Exhibit 5. The failure to secure the Certificates

of Occupancy shall subject the propert to fuUtaxation for the period between the date of Substantial

Completion and the date the Certificate of Occupancy is obtained.
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Section 6.2 Filng of Certifcate of Occupancy

It shall be the primar responsibility ofthe Entity to forthwith fie with both the Tax Assessor

and the Tax Collector a copy of each Certificate of Occupancy.

Failure of the Entity to fie such issued Certificate of Occupancy as required by the preceding

paragraph, shall not militate against any action or non-action, taken by the' City, includtng, if

appropriate retroactive biling with interest for any charges determined to be due, in the absence of

such filing by the Entity.

ARTICLE VII - ANNUAL REPORTS

Section 7.1 Accounting System

The Entity agrees to maintain a system of accounting and internal controls established and

administered in accordance with generally accepted accounting principles.

Section 7.2 Periodic Reports

A. An Auditor's Report: Within ninety (90) days after the close of each fiscal or calendar

year, depending on the Entity's accounting basis that the Agreement shall continue in effect, the

Entity shall submit to the Mayor and Municipal Council and the NJ Division of Local Governent

Services in the Deparment of Communty Affairs, its Auditor's Report for the preceding fiscal or

calenda year. The Auditor' sReport shall include, but not be limited to: condominium unt purchase

price, and the terms and interest rate on any mortgagee s) associated with the pur¿hase or construction

of the Project and such details as may relate to the financial affairs of the Entity and to its operation

and performance hereunder, pursuant to the Law andethis Agreement. Ttie Report shall clearly

identify and calculate the Net Profit for th~ Entity during'the previous year.

B. Disclosure Statement: On the aniversar date of the execution of this Agreement, and,

each and every year thereafter while this agreement is in effect, the Entity shall submit to the

Municipal Council, the Tax Collector and the City Clerk, who shall advise those municipal officials, .
required to be advised, å Disclosure Statement listing the persons having an ownership interest in

the Project, and the extent ofthe ownership interest of each and such additional information as the

City may request from time to time.

Section 7.3 Inspection/Audit

The Entity shall permit the inspection of its propert, equipment, 'buildings and other
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facilties of the Project and, if deemed appropriate or necessar, any other related Entity by

representatives duly authorized by the City and the NJDivision of Local Governent Services in

the Deparment of Communty Affairs. It shall also permit, upon request, examination and audit of

its books, contracts, records, documtmtsand papers. Such examination or audit shall be made durng

the reasonable hours of the business day, in the presence of an offcer or agent designated by the

Entity.

All costs incured by the City to conduct the audit, including reasonable attorneys' fees if

appropriate, shall be biled to the Entity and paid to the City as p~ of the Entity's Anual Service

Charge. Delinquent payments ~hall accrue interest at the same rate as for å delinquent service

charge.

ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES

Section 8.1 Limitation of Profits and Reserves

Durng the period of tax exemption as provided herein, the Entity shall be sllbject to a

limitation of its profits pursuant to the provisiáns ofN.J.S.A. 40A:20-15.

The Entity shall have the right to establish a reserve against vacancies, unpaid rentals, and

reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenue oftheEntity

for the last full fiscal year' preceding the year and may retain such part of the excess Net Profits as

is necessar to eliminàtea deficiency inthatreserve, as provided in N.J. S .A. 40A:20-15. The reserve

is to be non-cumuÌative, it being intended that no fuher credits thereto shall be permitted after the- -
reserve shall have attained the allowable level of five (5%) percent of the preceding year's Gross, )
Revenue. Pursuant to N.J.S.A. 40A:20-14(b) there is expressly excluded from the calculation of

Gross Revenue and Net Profit in the determnation of Excess Profit, any gain realized by the Entity

on the sale of any condominium unt, whether or not taxable under federal or state law.

Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in any fiscal year, shall exceed the Allowable Net

Profits for such period, then the Entity, within one hundred and twenty (120) days aftertle end of

such fiscal year, shall pay such excess Net Profits to the City as an additional service charge;

provided, however, that the Entity may maintain a reserve as determined pursuant to aforementioned

paragraph 8.1. The calculation of the entity's excess net profits shall include those project costs
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directly attributable to site remediation and cleanup expenses and any other costs excluded in the

definition of Total Project Cost in Section 1.2 (xx) of this agreement even though those costs may

have been deducted from the project costs for puroses of calculating the anual service charge.,

Section 8.3 Payment of Reserve/ Excess Net Profit Upon Termination, Expiration or Sale, ,
The date of termination, expiration or sale shall be considered to be the close of the fiscal

year of the Entity. WithIn ninety (90) days aft~r such date, the Entity shall pay to the City the amount

of the reserve, ifany, maintained by it pursuant tothis section and the excess Net Profit, if any.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1 Approval

Any sale or transfer of the Project, shall be void uness approved in advance by Ordinance

of the MuncipalCounci1. It is understood and agreed that the City, on written application by the

Entity, wil not uneasonably withold its consentto .asale of the Project andthe transfer of this

Agreement provided 1) the new Entity does not own any other Project subject to long term ta

exemption at the time of transfer; 2) the new Entity is formed ard eligible to operate under the Law;

3) the Entity is not then in default of this Agreement or the Law; 4) the Entity's obligations under

this Agreement is fully assumed by the new Entity, 5) the Entity shall pay the City a transfer fee

equal to 2% of the then curent Anual Service Charge as required by N.J.S.A. 40A:20-lOd.

SeCtion 9.2 F~e

Where the consent or approv,al of th~ City is sought for approval of a change in ownership

or sale or tran1fer ~f the Project~ the Entity shall be required to pay to. the City a new tax exemption

application fee for the legal and administrative services of the City, as it relates to the review,

preparation and/or submission of documents to the Municipal Council for appropriate action on the

requested assignment. The fee shall be non-refudable.

ARTICLEX - COMPLIANCE

Section 10.1 Opèration

During the term of this Agreement, the Project shall be maintained and operated in

accordance with the provisions of the Law. Operation of Project under this Agreement'shall not

only be terminable a: provided by N.J.S.A. 40A:20-1, et seq., as cUrently amended and
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supplemented, but also by a Defàult under this Agreement. The Entity's failure to comply with the

Law shall constitute a Default under this Agreement and the City shall, among its other remedies,

have the right to terminate the tax exemption.

Section 10.2 Disclosure of Lobbyist Representative

Durng theterm of ths Agreement, the Entity must comply with Executive Order 2002-005,

and Ordinance 02-075, requiring Written Disc1osureofLobbyist Representative Status. The Entity's, '
failure to comply with the Executive Order or the Ordinance shall constitute aDefault under this

Agreement and the City shall, among its other remedies, have the right to terminate the tax

exemption. ,

ARTICLE XI -DEFAULT

Section.lLi Default

Default shall be failure 'of the Entity to conform with the terms of this Agreement or failure

of the Entity to pedorm any obligation imposed by the Law, beyond any applicable nótice, cure or

grace period. ,

Section 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send wrtten notice to the Entity of the Default

(Default Notice). The Default Notice shall set forth with paricularty the basis of the alleged

Default. The Entity shall have sixty ,(60) days, from receipt of the Default Notice, to cure aty'

Default which shall be the sole and exc1usive remedy available to the Entity. However, if, in the

reasonable opiniönofthe City, the Default canot be cured within sixty (60) days using reasonable

dilgence, the City wil extend the time to cure. ,

Subsequent to such sixty (60) days, or any approved extension, the City shall have the right

to termnate this Agreement in accordance with Section 12. L

Should the Entity be in default due to a failure to pay any charges defined as Material

Conditions in Section 4.8, the Entity shall not be subject to the default procedural remedies as

provided herein but shall allow the cíty to proceed immediately to terminate the Agreement as,

provided in Ar,ic1e XI herein.

Section 11.3 Remedies Upon Default

The City shall, among its other remedies, have the right to proceed against the propert
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pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may declare a Default

and terminate this Agreement. Any default arsing out ofthe Entity's failure to pay Land Taxes, the

Minimum Anual Service Charge, Administrative Fees, Affordable Housing Contribution, 'or the

Anual Service Charges shall not be subject tothe defaul(proceduial remedies as provided in ArÎcle

XL herein, but shall allowthe City to proceed immediately to terminate the Agreement as provided

in Aricle XII. All of the remedies provided in this Agreement to the City, and all rights and
"

remedies 
granted to it by law and equity shall be cumulative and concurent. No termin,ation of any

provision of ths Agreement shall deprive the City of any of its remedies or actions against the Entity

because of its failure to pay Land Taxes, the Minimum Anual Service Charge, Anual Siervice

Charge, Affordable Hoùsing Contribution or Administrative Fees. ' This right shall apply to

arearages that are due and owing at the time or which, under the terms hereof, would in the future

'become due as ifthere had been no termination. Furher, the bringing of any action for Land Taxes,

the MinImum Anual Service Charge, the Anua Service Charge, Affordable Housing Contribution,

,Admnistrative Fees, or for breach of covenant or the resort to any other remedy herein provided for

the recovery of Land Taxes shall not be construed as a waiver of the rights to terminate the tax

exemption or proceed with a tax sale or Tax Foreclosure action or any other specified remedy.

In the event of a Default on the par of the Entity to pay any charges set fO!Ih in Aricle iv,

, the City among its other remedies,' reserves the right to proceed against the Entity's land and

property, in the maner provided by the In Rem ForeClosure Act, and any act supplementary or

amendatory thereof. Whenever the word taes appear, or is applied, directly or impliedly to mean

taes or muncipal liens on land, such statutory provisions shall be read, as far as is pertinentto this

Agreement"as if the charges were taes or muncipal, liens on land.

ARTICLE XII- TERMINATION

Section 12.1 Termination Upon Default of the Entity

In the event the Entity fails to cUre or remedy the Default within the time period provided in

Section 1 L.2,the City may terminate this Agreement upon thirt (30) days written notice to the" \
Entity (Notice of Termination).

Section 12.2 Voluntary Termination by the Entity

The Entity may afer the expiration of one year from the Substantial Completion of the
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- Project nqtify the City that as of a certain date designated in the notice, it relinquishes its status as

a ta exempt Project. As ofthe date so set, the'tax exemption, the Annual Service Charges and the

profit and dividend restrictions shall terminate.

Section 12.3 Final Accounting

Within ninety (90) days after the date of termination, whether by affrmative action of the

Entity or by virte of the provisions of the Law or pursuart to the terms ofthis Agreement, the Entity "

shall provide a final accounting and pay to the City the reserve, if any, pursuant to the provisions of

N.J.S.A. 40A:20-13 and 15 as well as any excess Net Profits. For purposes of rendering a final

accounting the termnation of the Agreement shall be deemed to be the end of the fiscal year for the

Entity.

Section 12.4 Conventional Taxes

Upon Termination or expiration ofthis Agreement, the tax exemption for the Project shall

expire and the land and the Improvements thereon shall thereafter be assessed and conventionally

taed according to the general law applicable to other nonexempt taable propert in the City.

Section 12.5 Termination Payment

In addition to any other remedies available to the City upon termination whether voluntar

or upon default, the, Entity shall pay to the City an amount equal to the difference between the

service charge actully paid and the service charge that would have been due hàd each adjustment. , '
period provided in Section 4.2 hereof, been of the shortest duration permitted by law, thereby

generating the most accelerated increases, pemiitted by law.

ARTICLE XIII - DISPUTE RESOLUTION

Section 13.1 Arbitration

In the event of a breach of the within Agreement by either of the paries hereto or a dispute

arsing between the paries in reference to the terms and provisions as set forth herein, either par

may apply to the Superior Cour of New Jersey by an appropriate proceeding, to settle and resolve

the dispute in such fashion as will tend to accomplish the puroses of 
the Law. In the event the

Superior Cour shall not entertain jurisdiction, then the parties shall submit the dispute to the

American Arbitration Association in New Jersey to be determined in accordance with its rules and

regulations in such a fashion to accomplish the purose of the Long Term Tax Exemption Law. The
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cost for the arbitration shall be borne equally by the paries. The paries agree that the Entity may

not file an action in Superior Cour or with the Arbitration Association unless the E~tity has first

paid in full all charges defined in Aricle iv, Section 4.7 as Material Conditions.

ARTICLE xiv - WAIVER "

Section 14.1 Waiver

Nothing contained in ths Financial Agreement or otherwse shall c~nstitute a waiver or

relinquishment by the City of any rights ~d remedies, including, without limitation, the right to

terminate the Agreement and tax exemption for violation of any of the conditions provided herein.

Nothing herein shall be deemed to limit any right of recovery of any amount which the City has

under law, in equity, or under any provision of this Agreement.

ARTICLE XV - INDEMNIFICATION'

Sectíon 15.1 Defined

It is understood and agreed that in the event the City shall be named as par defendant in any

action' alleging any breach, default or a violation of any of the provisions' of this Agreement and! or

the provisions of N.J.S.A. 40A:20-1 et seq., the Entity shall iridemnfyand hòldtheCity harless

against any and all liability, loss, cDst, expense (including reasonable 'attorneys' fees and costs,

through trial and all stages of any appeal, including the cost of enforcing this indemnty) arising out-

of Agreement. In addition, the Entity expressly waives all statutory or common law defenses or legal

principles which would defeat the puroses of this indemnification. The Entity also agrees to defend,

the suit at its own expense, counsel to be selected by the City, subject to the reasonable consent of

the Entity. However, the City maintains the right to intervene as a par thereto; to which

intervention the Entity consents; the expense thereof to be borne by the City.

ARTICLE XVI- NOTICE

Section 16.1 Certifed Mail

Any notice required hereunder to be sent by either par to the other shall be sent by certified

'or registered mail, retu receipt requested.

Section 16.2 Sent by City

When sent by the City to the Entity the notice shall be addressed to:

Glennview Townouses II Urban Renewal Associates, LP
Three East Stow Road - P.O. Box 994
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Marlton, ,New Jersey 08053
'Attn: Joel Silver, Vice President

and
Jersey City Housing Authority
400 U.S. Highway #1
Jersey City, New Jersey 07306
Attn: Mara r. Maio, Executive Director

and
Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, New Jersey 07311
Att: Charles J. Harngton" Esq.

uness prior to giving of notice the Entity shall have notified the City in wrting otherwse.

In addition, provided the Gity is sent a formal wrtten notice in accordance with this

Agreement, of the name and address of Entity's Mortgagee, the City agrees to provide such

Mortgagee with a copy of any notice required to be sentto the Entity.

Section 16.3 Sent by Entity

When sent by the Entity to thè City, it shall be addressed to:

City of Jersey City, Offce of the City Clerk
City Hall
280 Grove Street
Jersey City; New Jersey 07302,

with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector

, unless prior to the giving of notice, the City shall have notified the Entity otherWise. The notice to

the City shall identify the Project to which it relates, (i.e., thè Urban Renewal Entity and the_.. , .
Propert's Block andLot number).

ARTICLE XVII-SEVERABILITY

Section 17.1 Severabilty

irany term, covenant or condition of this Agreement or the Application, except a Material

Condition, shall be judicially declared to be invalid or' unenforceable, the remainder of this

Agreement ,or the application of such term, covenant or condition to persons or tIrcumstances other ,

than those as to which it is held invalid or uienförceablè, shall not be affected thereby, and each

term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent
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, permtted by law.

If a Material Condition shall be judicially declared to be invalid or unenforceable and

provided the Entity is not in Default of this Agreement, the paries shall cooperate with each other

to tae the actions reasonably required to restore the Agreement in a maner contemplated by the

paries and the Law. This shall include, but not be. limited to the authorization and fe-execution of

this' Agreement in a form reasonably drafed to effectuate the original intent of the paries and thei '
Law. However, the City shall ~ot be required to restore the Agreement if it would modify a Material

Condition, the amount ofthe periodic adjustments or any other te'r ofthis Agreement whlchwould

result in any economic reduction or loss to the City. .

ARTICLE XVIII -MISCELLANEOUS

Section 18.1 Construction

This Agreement shall be construed and enforced in accordance with the laws of the State of

New Jersey, and without regard to or aid of any presumption or other rule requiring constrction

againstthe par drawing or causing this Agreement to 
be drawn since counsel for both the Entity

,and the City have combined in their review and approval of same.
i

Section 18.2 Conflcts '

The paries agree that in the event of a conflct between the Application and the language

contained in the Agreement, the Agreement shall govern and prevaiL. IIi the event of conflct

between the Agreement and the Law, the Law shall govern and prevaiL.

Section 18.3 Oral Representations

, There have been no.oral representations'made by either of the paries hereto which are not

contained in this Agreement. This' Agreement, the Ordinance authorizing the Agreement, and the

Application constitute the entire Agreement between the paries and there shall be no modifications

thereto other than by a wrtten instruent approved and executed by both paries and delivered to

each par.
Section 18.4 Entire Document

. This Agreement and all conditions in the Ordinance ofthe Muncipal Council approving this" '
Agreement are incorporated in ths Agreement and made.a par hereof.
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Section 18.5 Good Faith

In their dealings with each other, good faith is required from the Entity and the City.

Section 18.6 Pending Litigation

The Entity fully and freely holds the City harless and assumes any risk that may effect the

present or futue validity of the within financial agreement, or arsing from any other litigation.

ARTICLE xix - EXHIBITS

Section 19. Exhibits

The following Exhibits are attached hereto and, incorporated herein as if set forth at length

herein:

1. Metes and Bounds description of the Project;

2. Ordinance of the City authorizing the execution of ths Agreement;
3. The Application with Exhibits;
4. Certificate of the Entity;

5. Estimated Constrction Schedule;

6. The Financial Plan for the undertng of the Project;
7. Good Faith Estimate of Initial Rental Schedule ànd Lease Terms;
8. ' Project Employment and Contracting Agreement & Project Labor Agreement;

9. AIchitects Certification of Actual Constrction Costs.

IN WITNESS WHEREOF, the paries have caused these presents to be executed the day
and year first above written.

ATTEST: GLENNVIEW TOWNHOUSESU
URBAN RENEWAL ASSOCIATES"L.P.

ATTEST: CITY OF JERSEY CITY

Robert Byme
Citý Clerk

John Kelly
,Business Administrator
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7-12-11

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT,

This Project Employment & Contracting Agreement is made on the_ day of --,2011,

between the CITY OF JERSEY CITY (City) and GLENNVIEWTOWNOUSES II URBAN
RENEWAL ASSOCIATES, L.P., having its principal office at c/o Jersey City Housing Authority,
400 US Highway NO.1 (Maron Gardens) Jersey City, New Jersey 07306. Recipient agrees as
follows:

I. Definitions:

The following words and terms, when used in this agreement, shall have the following
meanngs unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,

including any person or entity which enters into a contract with the City to implement, in
whole or in part, this agreement.

2. "Construction Contract" ,means any agreement for the erection, repair, alteration or

demolition of any building, structue, bridge, roadway, or other improvement on a Project
Site.

3. ' "Contractor" means any par pedorming or offering to perform a prime contract on bepalf
of the Recipient.

4. "DEO" means ' . the Division of Economic Opportunty under the Deparment of
Administration, located at 1 JoUral Squae Plaza, 2nd Floor, Jersey City, NJ 07306,
Teleptione #(201) 547-5611. DEO is in charge of Project Employment & Contracting
coordination and monitoring on projects receiving abatements.'

5. "Economic Incentive" means a tax abatement or exemption fora propert or project which

requires approval of the Muncipal Council and which reduces the anual amount of taxes
otherwise due, by $25,000 or moreinJhe aggregate;

6. "Employment" means any jöb or position durng the constrction and operational phase of

the project. It includes positions created as a result ofintemal promotions, terminations, or
expansions, within the Recipient's work force which are to be filled by new employees.
However, positions, filled through promotion from within the Recipient's existing work force
are not covered posItions under this agreement. " '

7~ "Local Business" me'ans a bona fide business located in Jersey City.

8. Mayor Jerramiah T. Healy's Business Cooperative Program means the group within DEO

under the Deparent of Administration responsible for collecting lopal and minority
business contracts and capabilty information. This group operàtes the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and
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constrction subcontracting goals.

9. "Minority" means a per~on who is African, Hispanic, Asian, or American Indian defined as

follows:

a) "Afrcan-American" means a person having origins in any ofthe black racial groups
of Afrca.

b) "Hispanc" mean a' person of Mexican, Puerto Rican, Cuban, Central or South
American or other Latino culture or origin, regardless of race, excluding, however,
persons of European origin.

c) "Asian" means a person having origins in any of the original people of the FarEast,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands,

d) "American Indian" means a person having origins in any of the original people of
North America who maintains cultual identification through trbal affiliation or
communty recognitioil.

10. "Minority or Woman OWned Local Business" means a bona fide business located in Jersey
City which is fift-one (5 i %) percent or more owned and controlled by either a Minority or
woman.

i 1. "Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent

women, as reported by the New Jersey DeparmentofLabor, Division of Labor Market, and
Demographic Research for Jersey City, which report shall be on fie with the City Clerk.

12. "Permanent Jobs" mean newly created long term salaried positions, whether permanent,
temporar, par time or seasonaL. ' .

13. "Projector Project Site" means the specific work location or locations specified in the

contract.

14. 'The "Project Employment & Contracting Coordinator" is a member of the DEO staff under'
the Deparment of Administration who is in charg~ of coòrdinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquiries to the Project Employment &
Contracting Coordinator. '

15. The "Project Employment & Contracting Monitor" or "Monitor" is a member ofthe DEO

staff under the. Department of Administration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and, other day-to-day Project Employment & Contracting
housekeeping as stipulated by this agreement.

16. The "Project Employment & Contractirg Offcer" or "Officer" is an 'employee of the
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Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient's Project Employment & Contracting, ageement.

17. "Recipient" means any individual, parership, association, organzation, corporation or other

entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive. and shall include any Contractor, Subcontractor or agent of the
Recipient.

'18. "The .Registry" or "Jersey City Employment Registr" means a list maiIitaned by the City
or its designee of Jersey City residents seekig employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relationship involving performance of a contract that
is par of a prime contract.

20. "Subcontractor" means a third par that is engaged by the prime Contractor to perform under

a subcontract all or part of the work included in an original'contract.

21. "Substantial Completion" means the determination by the City that the Proj ect, in whole or ,
in par, is ready for the use intended, which ordinarily shall mean the date on which the,
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the

, Project.

II. Purpose:

The Cíty wishes' to assure continuing employment opportunties for City residents,
paricularly residents who are Minorities, and business opportnities fotLòcal Businesses, especially
Minority and Women Owned Local Businesses, with employersJocated in or relocating to the City
who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to ,act in Good Faith, as defined herei,n, arid '
discharge its obligations under this Agreement. To the extent mandated by State and Federal law and
so long as the Entity discharge.s its Good Faith obligations. under this agreement, the City,

acknowledges that the Recipient and its contractors are free to hire whomever they choose.

III. Good Faith Goals:

In the.event the Recipient is able to demonstrate that its work force already meets the goals
set forth below or is able to meet such goals durng the term of this agreement, the Recipient wil not,

be required to comply with the interviewingorreporting obligations set forth in Section VI 1., A-L
(Construction Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Constrction Jobs shall
be calculated as a perce~tage ofthe total numberofwork hours in each trade from the beginnng of

, the project to its completion.

1. Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fift-one (51 %) percent City residents, fift-one (51 %) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nie (6.9%) percent of whom

3



are residents who are women, it being understood that one employee may satisfy more than one
category.

2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fift-one
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fift-one (51%)

percent of Minority or Women Owned Local Businesses canot be obtained, that percentage of
contracts must stil be applied to local vendors. '

iv. Recipient Designee:

The Recipient shall designate a pricipal offcer of its firm to be responsible for

administerig the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. Thisoffcèr should be designated, - - .
as the Project Employment & Contracting Officer.

The Recipient should send.~ letter of introduction regarding the "Project Employment &
Contracting Compliance Officer" to the Proj ect Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be ,found in Appendix A. This principle
officer should also be present for all preconstruction meetings.

The Recipient should send a letter regarding the "Project Employment & Contracting Complíance
Officer" to the employees oqhe Re~ipient's company. An example of this letter can be found in
AppendixAZ

v~ Term:

This agreement shall bein effect for a period co-termnus with the effective period ofthetax
exemption (the Economic Incentive). Thus, it wil commence on the date the City Council fidopted
Ordinance (,pproving the tax exemption and terminate the earlier of 33 years from the date
ofthe adoption ofthat Ordinance or 30 years from the date of Substantial Completion of the Project.

Vi. Good Faith Defined:

1. Construction Jobs: Good Faith shall meaicompliance with all of the following conditions:

A. ' Intial Maning Report:

i) Prior to the commencement of their work on the Project, eaeh Contractor
/Subcontractor shall prepare an Iiitial Mannng Report.

ii) The lnitialManing Report should contain an estimate of the total hours in each
constrction trade or craft and the number of hours to be worked by City residents,

induding a list of the number of minority residents and women residents that wil
work in each trade or craft, including the work hours to be performed by such
employees of any and all Contractors andSubcorttractors. Attched hereto as
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Appendix B is the Recipient's Initial Manng Report.

iii) The Initial Maning Report shall be fied with the Project Employment and
Contracting Monitor, who must accept said Report prior to the Recipient entering
into any constrction contract. An example of this acceptace letter is given in
Appendix C.

B. 'Developer's Contracting Obligations

i) Once the developer submits the proj ect s initial manng report, he/she must forward ,

a letter with requests for quotation or bid to Mayor Jerraniah T. Heàly's Business
Cooperative Program for local and minority vendors for any constrction or building
operating goods, servic~s and sub~contracting opportties. An 'example of this /'
letter is given in Appendix D.

ii) The developer shall make a good faith effort to contact those businesses and
individuals who submit bids. Ths effort must be documented by letter, which will,
be sent to Mayor Jerramiah T. Healy',s Business Cooperative Program at DEO Under
the Deparment of Administration. An example of this, letter can be fòund inAppendixD~. '.

C. Contractor's/Subcontnictor's, Compliance Statement

Prior to cOrnencement of their work on the Proj ect,each Contractor or Subcontractor must
agee in writing to comply with this agreement and the employment goals elaborated herein. An
example of this Compliance Statement can be found in Appendix E.

D. Union Statement of Using Its Best Efforts

i) Prior to commencement of their work on the Project, the contractor/subcontractor
must submit a statemerit expressing its adherence to the Project Employment &
Contracting Agreement to each unon with which he/she has a collective bargaining
agreement covering workers to be employed on the project

ii) The ComJ?liance Statement shall include aunion statement fodhe paricular unon

to sign, which claims the union wil use its best efforts to comply with the
employment goals articulated in the Project Employment & Contracting agreement.
This compliance statement, is detailed in Appendix . F. A copy of the signed
compliance statement must be sent to the Project Employment & Contracting
Monitor in D EO under the Deparment of Administration before work stas in order
for a developer to be incompliance.

iii) The Recipient will require the Contractor or Subcontractor to promptly notifY the
City of any refusal or failure of a unon to sign the statement. Ifa paricular unon
refuses to sign a statement,' the Recipient wil document its efforts to obtain s:uch. .
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statement and the reasons given by the unon for not signig such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Deparment of Administration.

E. Sub-Contractors

The developer shall require that each prime contractor be responsible for the compliance of
his!her subcontractors with the aforemetitioned Project Employment & Contracting.requirements

. durng the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemental conditions to the full extent as if he/she were the contractor.

F. Union Apprentices

The contractor is responsible for assurng that resident and minority apprentices account for
at least fift (50%) percent of the total hours worked by union apprentices on the job in each trade
listed in which apprentices are employed, according' to the apprentice-to-jourey-worker ratio
contained in the collective bargaining agreement between the various unons, and shall hold each of
his!her subcontractors to this requirement. The Recipient wil require the contractor or subcontractor
to promptly notify the City of any refusal of a unon to utilize resident and minority apprentices.

G. MontWy Maning Report

i) The Recipient wil cause the Contractor to complete ann submit MontWy Project

Manng Reports to the Project Employment & Contracting Monitor in DEO under '
the Deparment of Administration by the ,seventh day of the month following the
month during which the work is performed, for the duration of the contract.

ii) The report wil accurately reflect the total hours in each construction trade or craft
and thenumber of hours worked bY-City residents, including a list ofthe number of
minority resident and women resident workers, in each trade or craft, and wil list
separately the work hours perfonned by such empl,oyees of the Contractor and each

, of its Subcóntractòts during the previous month. The MontWy Mannng Report shall
be in the form attached hereto as Appendix G.

iii) The Recipient is responsible for maintaining or causing the Contractor to maintain

records supporting the reported work hours of its Contractors or ~ubcontractors.

H. Monthly Certified Payroll Report

i) The Recipient will cause the Contractor' to fuish the Project Employment &

Contracting Monitor wIth copies of its weekly Certified Payroll reports. The reports
wil specify the residence, gender and ethnc/racial origin of each worker, work hours
and rate of pay and benefits provided. The Certified Payroll report shall be in the
form attched hereto as Appendix H.
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ii) Payroll reports must be submitted on a monthly basis with the Monthly Manng

Report or the Recipient is no longer in compliance,

i. Equal Employient Opportunity Reports

Prior to commencement of work .on the Project, the Recipient will request copies of the most
recent Local Ùnion Report (EEO-3) and Apprenticeship Inormation Report (EEO-2) which are
required to be filed with the US Commssion of Equal Employment Opportty Commssion by the

collective bargaining unt. These reports will be forwarded to the ProjectEinployment & Contracting
Monitor withn one month of the signng of the Project Ernployment & Contracting Agreement.

J. Other Reports

In addition to the above reports, the Recipient shall fush such reports or other documents
to the City as the City may request ,froni time tò time in order to car out the puroses of this

agreement.

K. Records Access

The Recipient'will insure ,that the City will have reasonable access to all records and files
reasonably necessar to confrm the accJIacy of the information provided in the reports.

L. Work Site Access For Monitor

i) The City will physically monitor the work sites subj ect to ths agreement to verify the

accuracy of the monthly reports. Each, work site will be physically monitored
approximately once every tWo weeks, and more frequently if it is deemed reasonably
necessar by the City. The City's findings shall be recorded in a "Site Visit Report."
An example of a bi-weekly site visit report can be found in Appendix i.i ".-

ii) The Rècipient shall require the Contractor and Sub-contractor to cooperate with the

City's site monitoring activities, and inform the City as to the dates they are working
at the Project site. Ths includes specifcally instrcting the on-site constrction
manager about the monitoring process, àrd Worming himJer that the monitor will
contact himJer to set up an initial meeting. Inthe case of projects with multiple
locations, the Recipient shall inform tlie, City of the dates they are workig at each
site location(s) where they are worki~g, in order to facilitate the monitoring.

2. Permanent Jobs: Good Faith shall mean compliance with all öfthe following conditions:

A. Pre~hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipients
permanent workforce, the Proj ect Employment & Contracting officer for the Recipient will sit down

, with the head of the Registry to discuss how the Recipientplans to hie its permanent workforce.
The followig issues should be covered in this meeting:

i) whether subcontractors wil be used in the hirig.process.

7



ii) the specific tyes of jobs that need to be filled.
iii) the qualifications neededfor these paricular jobs~
iv) possible trainig programs offered by the permanent employer.
v) the Recipient's goals and how it plans to meeuhese goals.
vi) any Other issues which'need to be addressed by the Registr.

I. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its

permanent workforce, then the Recipient must receive a signed acknowledgment from the
subcontracting par that itwill abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffng permanent employees. The Recipient must forward a copy of the
signed, acknowledgment to the'Project Employment & Contracting Monitor.'An example of ths
signed acknowledgment can be found in Appendix E.

2. Subcontractor, Pre-Hirig Job Awareness Meeting -- Each, subcontractor hired to 'staf

permanent job positions must appoint a Project Employment & Contracting Officer to meet with the
head of the Registry to discuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors of Subcontractors"'-Subcontractors of subcontractors are subj ect to the same

requirements for the initial subcontractors above in Section VI 2.A.

B. Documentation of Hiring Plai--Once the Pre-Hiring Job Awareness Meeting has taen place,
, the Recipient must put together a document with goals and totals for futue permanent employment
needs. This plan should sumarize all that was discussed in the Pte-Hiring Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with

'the Project Employment & Contracting Agreement, and show how the Recipient plans to meet these
goals. An example of this plan is found in Appendix J.

C. Pte-Hiring Notification: At least ten (l0) working days prior to advertising for any

employees, the Recipient or the Recipient's subcontractor shall provide'the Registr with a wrtten
notice, which shall state the job title, job description and minimum qualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terrs which
wil enable the Registry to refer qualified applicants to the Recipient.

D. AdVertisement: At the request of the Çity, or because the City d~es not have qualified
ápplicants to refer to the Recipient, the Recipien( wil place an advertisement for thejobs in a
newspaper which is regularly published in Jersey City. The Recipient must fush the Project
Employment & Contracting Coordinator in DEO under the Deparment of Administration with a
copy of this advertisement.

E. Pre.:Hiring Interview: The Recipient shall interview any qualified applicants referred to it

from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agrees to, interview any qualified persons responding to the advertisement.

F. Semi-Anual Employment Reports: The Recipient will supmit wrtten semi-anual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report wil describe the job, whether the job is held by a qty resident, minority
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, resident or woman resident. The report will explain in wrting the reasons why any qualified
applicant referred by the Registry (or in the 'event advertisement is required, any qualified person
responding to the advertisement) was not hired. An example of this report is found in Appendix K.

G. Record Access:. The Recipient shall provide the City with reasonable access to all fies and
records including payroll and personnel inormation reasonably necessar to confrm the accuracy
of the infòrmation set forth in the semi-anual reports.

H. , Work Place Accèss: The Recipient shall provide the City With reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set forth in the. semi-anual reports. '
i. Other Reports, Documents: In addition to the above reports, the Re~ipient shall fush such

reports or' other documents that the City may request from time to time iIi' order to implement the

puroses of this agreement.

J. Incorporation of Agreement: The Recipient shall incorporate the provisions of this

Agreement in all contracts, agreements and purchase orders for labor with any service, maintenaIce,
security or management agent or Contractor engaged by the Recipient whose personnel wil be
assigned to the Recipient project. '

3. Business Contracting

Good Faith shall mean compliance with all of the following conditions:

1) Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipientmust forward
a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and local minority vendors 'for any constiction or
building operating goods, services and subcontracting opportties. An example of
this letter can be found in Appendix D.

b) After submission of bids, theRecipientwil document whether the bid was accepted

orrejected, and state the reason why. An example ofthis documentation can be found
in Appeñdix D2.

i) Semi-Anual Purchasing Reports: The Recipient will submit written semi-
anual purchasing reports which wil include a list of all contracts awarded
over a six month period and the dolhir amounts of these contracts. The
reports wil specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix L.

ii) No Utilization of Local and Local Minority Vendors As Conduits For

Vendors 'That Are Not Local Or Minority Owned:

9



The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not local and minority owned. Any discovery by DEO under the Deparment of Administratìon
of a Recipient, either knowingly or unowingly, using the masthead of a local or minority owned
business as a way to get credit for local or minority employment when it should not, wil
immediately subjeèt the Recipient to the penalties listed in Section VII (d) below.

4. Summation of Documentation Needed For Compliance with Agreement

1. Letter Designating Project Employment & Contracting Offcer (Appendix A)

2. Letter designating Project employment & Contracting Offcer to Recipient's Employees.
(App:) AZ

3. Example of Intial Manng Report (Appendix B)
4. Letter Of Acceptance of Intial Manng Report (Appendix C)

5. Letter From Developer Forwarding Requests for Quotation or Bid for Minority and
Residential Vendors from Mayor Jerramiah T. Healy's Business Cooperative Program
(Appendix D) ,

6. Documentation of Bid Submission (Appendix D2)
7. Letter Expressing Project Employment & Contracting Obligations to Contractors/

Subcontractors (Appendix E)
8. Union Statement of Best Efforts (Appendix F)
9; Example of Monthly Mannng Report (Appendix G)
10. Example of Monthly Certified Payrol1 Report (Appendix H)
11. Example of Bi- Weekly Site Visit Report (Appendix I)'
12. Example of Documentation of Hiring Plan (Appendix J)
13. Example of Semi-Anual Employment Report (Appendix K)
14. Example of Semi-Anual Purchasing Report (Appendix L)

VII. Notices of Violation:

1. Advisory Notice: The City will issue a wrtten Advisory Notice to the Recipient if there is
non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in ,sufficient detail the basis of the alleged violation. The Recipient shall
have foUr (4) working days to correct the violation. An example of an Advisory Notice can
be found in Appendix M.'

2. Violation Notice: If the alleged violation set forth in the Advisory Notice has not been~

, corrected to the satisfaction of the City within four( 4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notìce shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient wil have three (3) working days
to correct the violatìon. An example of a Violation Notice car be found in Appendix N., ,

3. Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
, be considered corrected if the Recipient satisfies the requirements ()f this agreement and so

advises the City in writing, subject to confrmation by the City.

4. Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
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be held in abeyance and the time for correction extended if the Recipient enters, into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation
wil be considered not corrected.

5. Meetings Concerning Violations: The City may provide an opportty fora meeting with

the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting afer the Recipient has made timely submission
of a wrtten explanation pursuant to the above. The meeting shall be requested no later than
two.days after the alleged violator has sùbmitted the wrtten explanation.

, .
6. Interviews Relating to Violations: The City may conduct interviews and may request

additional information from appropriate paries as is considered nectssar to determine
whether the alleged violation has occured.

7. Determination of Violation: The City shall, issue a determination of whether the Recipient

is in violation of this agreement as soon as possible butnot later than thirt days after the
delivery of the Violation Nottce to the Recipient. If the City determines that the Recipient,
is in violation, the Cityshall be entitled to the liquidated damages provided below.

VIII. Liquidated DamageslInterest:

Whle reserving any other remedies the City may have at law or equity for a material breach
of the above terms and conditions, the paries agree that damages for violatlons of this agreement
by the Recipient canot, be calculated within any reasonable degree of mathematical certainty.
Therefore, the paries agree that upon the occurence of a inaterial breach of any of the above terms
and conditions änd after notice and expiration of any period to correct the violation; the City wil be
entitled to liquidateddaiages from the Recipient in the following amounts:

~

failure to file Intial Manng Reports (Constrction Jobs) or Pre-Hiring Notification
(PermanentJobs) or Pre-Contracting Notification (Business Contracting): an amount
equal toaFive (5%) percent increase in the estimated anual payment in lieu of
taxes;

.a)

b) failure to conduct Pre-hiring Interviews or submit Compliance Statement

(Constrction Jobs) or Solicit Bids (Business Contracting): an amount equal to Three

(3%) percent increase in the estimated anrual payment in lieu of taxes; .
c) failure to allow record or work place access or submit any other required reports (all

categories): an amount equal to Two (2%) percent increase in the estimated anual
payment in lieu of taxes.

d) the use ofthe local or local minority business' masthead for labor or work supplied
by a non local or local minority vendor: An amount equal to Five (5%) percent
increase in the estimated anual payment in lieu of taxes. Interest shall be charged
on any damages at the legal rate of interest as calculated by the Tax Collector.

11



'\

, e) the late payment of any liquidated sum shall accrue interest at the rate of8%., '
ix. Commercial Tenants at the Project Site:

1. The Recipient shall send all tenants of commercial space within the Project Site a
letter and a Tenant Employment Services Guide in the form attached as Appendix
O.

2. The Recipient shall solicit infoÌmatiòn from tenants of commercial space about the

composition of the work force' of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attched as Appendix P.

3. The Recipient wil send the results of its solicitation to the Project Employment &
Contracting Monitor no later than October 31 of each year. '

4. The Recipient shall send all tenarüs of commercial space within the Project Site a

Supplier Alert Service Registrati6n Package in the form attched as Appendix Q.

x. Notices

Any notice required hereunder to be sent by either par to the other, shall be sent by certified
mail, return receipt requested, addressed as follows:

1. When sent by the City to the Recipient it shall be addressed to:

Glennview Townouses II Urban Renewal Associa:tes, LP
Three East Stow Road - P.O. Box 994

, Marlton, New Jersey 08053
Attn: Joel Silver, Vice President

and (
Jersey City Housing Authority
400 U.S. Highway #1
Jersey City, New Jersey 07306 "
Attn: Mara T. Maio, Executive Director

and
Connell Foley, LLP
Harborside Firiancial Center
25 i 0 Plaza Five
Jersey City, New Jersey 07311
Att:' Charles J. Harington, Esq.

2. When sent by the Recipient to the City, it shall be addressed to:

Project Employment & Contracting Monitor
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Deparment of Administration
, Division of Economic Opportunty
1 Joural Square Plaza' ,
2nd Floor

Jersey City, New Jersey 07306

with separate copies to the Mayor and the Business Administrator; unless prior to giving of '
such notice, the City or the Recipient shall have notified the other in writing.

XI. Adoption, Approval, Modificatio.n:

This agreement shall take effect on the date that the Economic Incentive is approved by the
Muncipal CounciL.

XII. ' Controllng Regulations and' Laws:

To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this agreement conflcts with any collective

bargainig agreement, the City agrees to defer to such agreements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement.

, ATTEST: CITY OF JERSEY CITY

Robert Byrne
City Clerk

John Kelly ,
Business Administrator

WITNESS: GLENNVEW TOWNHOUSES II
URBAN RENEWAL ASSOCIATES, L.P.

Secretary President

/
13



City Clerk File No.

Agenda No~

Agenda No.

Ord. 1l""084

3~H ' 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Jf.G.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-084

TITLE: ORDINANCE 
APPROVING A30 YEAR TAX EXEMPTION FORAN URAN RENEWAL

SENIOR LOW AND MODERATE INCOME AFFORDABLE HOUSING PROJECT TO BE
CONSTRUCTED BY MONTGOMERY SENIOR LIVING CENTER URAN RENEWAL
ASSOCIATES, L.P., AN URAN RENEWAL ENTITY,PURSUANT TO THE LONG
TERM TAX EXEMPTION LAW N.J.S.A. 40A:20-1 ET SEQ.

THE MUNICIPAL COUNCIL QF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Montgomery Senior Living Urban Renewal Associates, L.P., is an urban renewal
entity, formed and quaified to do business under the provisions of the LongTerm Tax Exemption
Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 ~ g;. (Entity); and

WHEREAS, the Entity is the ground lessee of certin propert owned by the Jersey City Housing
Authority (JCHA) known as Block 2116, Lot PI (formerly a portion of Lot P), on the City's Offcial
Tax map, more commonly known by the street address of 561 Montgomery Street, and more
specifically described by metes and bounds in the application (Propert); and

WHEREAS, on or about June 8, 2011, the Entity applied for a 30 year long term tax exemption to
rehabiltate an existing unoccupied ten (10) story high rise building contaning 70 dwelling unts
which are dedicated as senior low or moderate, income affordable housing (JCHA); and

WHREAS, because the Propert is low and moderate income affordable housing it is eligible for
ta exemption pursuant to N.J.S.A. 40A:20-4, although it is in neither a redevelopment area or an
urban enterprise zone; and '
WHEREAS, on May 24, 2011, the Entity received site plan approval to rehabilitate an and
reconfigue existing building into sixty-eight (68) residential units, of which sixty-seven (67) units
will be reserved for senior citizen of low or moderate income aged sixty-two (62) years of age
pursuant to the New Jersey Council on Affordable Housing; and

WHREAS, of the 68 unts, fift-eight (58) will be one-bedroom units and nine (9) wil be two-
bedroom units; and one (1) additional two-bedroom unit will be dedicated for an on-site non-income
producing superintendent; and

WHREAS, Montgomery Senior Living Urban Renewal Associates, L.P., has agreed to:

1. pay the greater of (i) the Minimum Anual Service Charge or (ii) 8% of Anual Gross

Revenue (with no deductions), which sum is estimated to be $32,254, and which shall be subject to,
statutory staged increases over the term of the ta exemption; and

2. pay an anual sum equa to 2% of each prior year's Anual Service Charge as an
Administrtive Fee or approximately $645; and

3. pay an anual sum equal to 5% of the anual service charge to Hudson County; or
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4. provide employment and other econohlc opportties for City residents and businesses; and

WHEREAS, the City hereby determines that the relative benefits of the project outweigh the cost
of the ta exemption, for the following reasons:

1. the propert is curently exempt and generates no revenue for the City; however, based on

the curent ,assessment'- the real estate taes would generate revenue whereas, the Anual Service
Charge as estimated, will generate revenue of more than $32,254 to the City;

2. it is expected that the Project will create approximately 125 jobs during constrction and 2 '

new ful-time and one (1) new par-time permanent jobs;

3. the Project wil stabilize and contrbute to the economic growt of businesses in the

surounding area;

4. the Project will fuer the overal redevelopment objèctives of various Redevelopment,'

Plans;

5. the project provides 67 unts oflow or moderate income afordable housing which ådvances

an inherently beneficial public purose notwthstading thilt the City's impact analysis, on fie with
the Offce of the City Clerk, indicates that the service charge wil not support the cost of providing
muncipal services to the Project; and'

WHEREAS, the City hereby determines that the tax exemption is importt in obtairiing
development of the project and infuencing the locational decisions of probable occupants for thefollowig reasons: '
1. the relative stability and predictability of the Anual Service Charges will make the Project

more attactive to investors needed to finance the Project;

2. ' the relative stability and predictability of the Anual Service Charges will 'allow the owner
to, stabil~e its operating budget, allowing a hìgh level of maintenance to the building over the life

, of the Project, which will attact tenants to the Project and insure the likelihood of the success of the
Project; aid

WHEREAS, Montgomery Senior Living Urban Renewal Associates, L.P., has initially complied
with Executive Order 2002-005 concerning "Disclosure of Lobbyist Representative Status" by fiing

a letter in the Offce of the City Clerk; and

WHREAS, this Project does not need to comply with the City of Jersey City's Ordinance 07-123
Requirng Apprenticeships and Project Labor Agreement; and

WHREAS, on June 21,2011, the Tax Exemption Commttee recoInended the approval of the
ta exeiition to the Mayor or Municipal CounciL.

, NOW, THEREFORE, BE IT ORDAINED by the Muncipal Council of the City of Jersey City
that:

A. The applicatiori of Montgomery Senior Living Urban Renewal Associates, L.P., an urban
renewal company, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 ~~. a copy of which
is on file in the offce ofthe City Clerk, for Block 2116, Lot Pi (formerly a portion of Lot P), more,
commonly known by the street address of 561 Montgomery Street, and more specifically described
by metes and bounds in die application, is hereby approved.

B. The Mayor or Business Admnistrator is hereby authorized to execute a tax exemption
Financial Agreement and a Project Employment and Contracting' Agreement. The Financial
Agreement shall include at a mimum the following terms and conditions:

1. Tèrm: the earlier of33 years from the adoption of the withn OrdiÌance or 30 years from the
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date the project is Substantially Complete;

2. Anual Service Charge: each year the greater of:

(a) 8% of Anual Gross Revenue (with no deductions for any utilities), estimated at
$32,254, which shall be subject to statutory increases durng the term of the ta
exemption;

(b) 5% of the Anual Service Charge or $1 ,613, for remittce to the County by the City.

3. Administrative Fee: 2% of the prior year's Anual Service Charge, or $646;

4. Project: A 10 story building to conta approximately sixty-eight (68) residential unts, ()f
which sixty-seven (67) unts will be reserved for senior citizen households aged sixty-two (62) years
of age of low or moderate income, earng at or below 60% of .Area Median Income (AM, and
constitute afordable housing pursuant to the New Jersey Council on Affordable Housing;

5. An obligation to execute a Project Employment and Contracting Agreement to insure'

employment and other economic benefits to City residents and businesses.

6. This Ordinance will sunset and the Tax Exemption approved thereby will terminate, uness

the Entity receives approval ofthe low income housing ta credits from the NJH A no later than
December 31, 2012.

C. The application is on file with the offce of the City Clerk. The Financial Agreement and
Project EmplOYment and Contracting Agreement shall be in substatially the form on fie in the
Offce of the City Clerk, subject to such modification as the Business Administrator or Corporation
Counel deems appropriate or necessar. ,

D. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

E. This ordinance shall be par of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the offcial copies of

the Jersey City Code.

F. ' This ordinance shall tae effect at the time and in the mamer provided by law.

G. The City Clerk and Corporation Counel be and they are hereby authorized and directed to
change any chapter numbers, aricle numbers and section numbers in the event that the codification
of this ordinance reveals that there is a confict between those numbers and the existing code, in
order to avoid confsion and possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlinng has been omitted. For puroses of
advertising only, new matter is indicated by bold face and repealed matter by italic.

JM/he
7/11/11

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Busines AdministrtorCorporation Counsel

Certification Required 0

Not Required 0



TITLE:

ORDINANCE NO. Ord 11-084

3. t-. JUl 2 0 2011 if. G. AUG 1 0 2011

Ordinance approving a 30 year tax exemption for an Urbari
Renewal Senior Low and Moderate Income Affordable Housing
Project to be constructed by Montgomery Senior LivingCenter
Urban Renewal Associates, LP., an urban renewal entity,
pursuant to the Long Term Tax Exemption Law
N.J.S.A.40A:20-l et seq.

RECORD OF COUNCIL VOTE ON INTRODUCTION " '
1111 7 n 7n11 7-0

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V.

SOnOLANO ,/ GAUGHAN BRENNAN /
DONNELLY I. FULOP ./ AHMAD ¡-
LOPEZ i/ RICHARDSON Aß i£r.1 'VELAZQUEZ i/

'/Indicates Vote N.V..Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING AliI: 1 n ?nu f?-O
Councilperson bOlAÆ.D50 ,. moved, seconded by Council person i/¡.L4 20 VE. Z- to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO' i/. GAUGHAN .4A "!Fi.. .. BRENNAN ./
DONNELLY iI ./ FULOP i// AHMAD ./

LOPEZ i/ RICHARDSON i/ 'VELAZQUEZ 1/
'/Indicates Vote N.V.-Not Voting (Abstain)

RECORO OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Councilperson & adopted

COUNCllPERSON AYE NAY N.V. COUNCllPERSON AYE NAY N.V. CQUNCllPERSON AYE NAY N.V.

sonOlANO GAUGHAN BRENNAN

DONNELLY FULOP AHMAD

LOPEZ RICHARDSON 'VELÄZOUEZ
'/Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE AliI: 1 n ') 111 -0
COUNCllPERSON AYE NAY N.V. COUNCllPERSON AYE NAY N,V. COUNCli1Jl:'rllrOt' - ~ 'AYE NAY N.V.

SOnOLANO I. GAUGHAN A& eN ~
BRENNAN í/

DONNELLY .I / , FULOP i/, AHMAD ,/
LOPEZ iI RICHARDSON ./ VELAZQUEZ ./

'/Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on JUL 20 2011

AUG 1 02b11'Adopted on second and final reading after hearing on APV~f(~~
Peter M. Brennan, Council President

"Amendment(s): Date: AI/6 1 0 2011
APPROVED: ~Jerramiah ealy, Mayor

AUUø
Date

AUG- 1 t 2011
Date to Mayor
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1 f-D8'i.
Rev.7-11-11

Long Term Tax Exemption
N.J.S.A. 40A:20-1, et seq.
(Affordable Residential Rental)

-Re: 561 Montgomery Street

Block 2116, Lot PI (formerly a portion ofLotP)
An Urban Enterprise Zone

PREAMBLE

THIS FINANCIAL AGREEMENT, (Agreement) is made as of this _ 'day of'

_,2011, by and betwee~ MONTGOMERY SENIOR LIV1NG URBAN RENEWAL

ASSOCIATES, L.P., an urban renewal entity formed and qualified to do business under, the

provisions of the Long Term Tax Exemption Law of 1992, as amended and supplemented,N.J.S.A.

40A:20-1 et seq., having its principal offce at c/o Jersey City Housing Authority, 400 US Highway

No. I (Maron Gardens) Jersey City, New Jersey 07306 (Entity), and the CITY OF JERSEY CITY,
i

a Muncipal Corporation of the State of New Jersey, having its principal of:ce at 280 Grove Street,

Jersey City, ,New Jersey 07302 (City).

RECITALS

WIT N E SSE T H:

WHEREAS; the Entity is the ground Lessee of certain property designated as Block 2116,

Lot PI (formerly a portion of Lot P), more commonly ki0wn by the street address of 561

Montgomery Street, and more paricularly described by the metes and bounds description set forth

as Exhibit I to this Agreement; and

WHEREAS, this propert is an all affordable housing project and is,thus eligible for ta

exemption pursuant to N.J.S.A. 40A:20-4 andN.J.S.A. 40A:12A-5(g), although it is in neither a

redevelopment area or an urban enterprise zone; and

WHEREAS, the Propert currently consists of an existing unoccupied ten (10) story high

rise building containing 70 dwelling unts which ar~ dedicated as senior affordable housing and is

curently owned by the Jersey City Housing Authority (JCHA); and

WHEREAS, the Entity plans to rehabilitate an and reconfgure existing building into sixty-

eight (68) residential units, of which sixty-seven (67) units will be reserved for senior headed low
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income households aged sixty-two (62) years of age earning at or below 60% of Area Median

Income (AMI), that is, affordable housing pursuant to the Council on Affordable Housing and the ,.

United States Deparment of Housing andUrban Development; and

WHEREAS, of the 68 unts, fift-eight (58) wil be one-bedroom unts and nine (9) wil be

two-beClroom units; and one (1) additional two-bedroom unt wil be dedicated for an on-site non-

income producing superintendent (Project); and

WHEREAS, on or about Jlle 8, 2011, the Entity fied an Application with the City for a

'long term tax exemption: for the Project; and

WHEREAS, the City made the following findings:

A. Relative Benefits of the Project when compared to the costs:

1. the curent real estate tax would generate $ , if the propert were

subject to conventional taxes, whereas, the Anual Service charge as
estimated, and wil generate revenue to the City of approximately $32,254;

2. prior to the redevelopment. this propert was a public housing development

which lIder the cooperation agreement generated no real estate tax revenue;

3. it is expected that the Project wil create approximately 125 jobs during

construction, two (2) new full-time and one (l) par-time; permanent jobs;

4. the project should stabilze and contribute to the economic growth of

existing local business and to the creation of new business, which cater to the
new residents;

5. . the project provides 68 units of affordable housing which advances an

inlerently beneficial public 
purose notwithstanding that the City's impact

analysis, on fie with the Offce of the City Clerk, indicates that the service
charge wil not ,support ,the cost of providing municipal services to the
Project; and

B. Assessment of the Importance of the Tax Exemption in obtaining developme.nt of the

project and infuencing thelocational decisions of probable occupants:

1. ,the relative stability and predictability of the anual service charges wil
make the Project more attactive to investors and lenders needed to finance
the Project; ànd
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2. the relative stabilty and predictability of the service charges wil allow the

owner to stabilize its operating budget, allowing a high level of maintenance
to the building over the life of the Project, which wil insure the likelihood of
the success of the Project and insure that it will have a positive impact on the
surounding area; and

WHEREAS, by the adoption of Ordinance on , 2011, the Municipal

, Council approved the above findings and the ta ex-emption application ard authorized the execution

of this Agreement.

NOW, THEREFORE, in consideration of the mutul covenants herein contained, and fór

other good and valuable consideration, it is mutually covenanted and agreed as follows:,

ARTICLE I - GENERA PROVISIONS

Sèction 1.1 Governing Law

This Agreement shall be governed by the provisions of the Long Term Tax Exemption Law,

as amended and supplemented, N.J.S.A. 40A:20-1 et seq., Executive Order of the Mayor, 02-003,

Ordinance 02-075, and Ordinance ,. which authorized the execution of this Agreement. It

being expressly understood and agreed that the City expressly relies upon the facts, data, and

representations contained in the Application, attached hereto as Exhibit 3, in granting this tax

exémption.

, Section, 1.2 General Definitions
,

Unless specifically provided otherwse or the context otherwise requires, when used ~n this

Agreement, the following terms shall have the following meanings:

1. Affordable Low or Moderate Income - A Person or Household whose total Gross

Anual Income is equal to between 30% and 80% or less of the median gross income figure

establìshed by geographic region and household size using the income guideline approved for use

by the New Jersey Council on Afford4ble Housing or as it maybe amended pursuant to N.J.A.C.

5:92-12.

11. Allowable Net Profit- The amount arved at by applying the Allowable Profit Rate

,to Total Project Cost pursuant to N.J.S.A. 40A:20-3(c).

ii. Allowable Profit Rate - The greater of 12% or the percentage per annum arived at

by adding 1.25% to the anual interest percentage rate payable on the Entity's initial permanent
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mortgage financing. If the initial permanent mortgage is insured or guaranteed by a 'governental
agency, the mortgage insurance premium or similar charge, if payable on a per anum basis, shall

be considered as interest for this purose. If there is no. permanent mortgage financing, or if the

financing is internal or underten by a related par, the Allowable Profit Rate shall be the greater

of 12% or the percentage per anum arived at by adding 1.25% per anum to the interest rate per

anum which the municipality determines to be the prevailing rate' on mortgage financing on

comparable impr~)Vements in Hudson County. The provisions of N.J.S.A.' 40A:20-3(b) are

incorporated herein by reference:

iv. Annual Service Charge - The amount the Entjty has agreed to pay the City for

municipal services supplied to the Project, which sum is in lieu of any taxeS on the Improvements,

pursuat to N.J.S.A. 40A:20-12.

v. Auditor's Report - A complete financial statement outlining the financial status ofthe

Project (for a period of time as indicated by context), which shall also include a certification of Total

Project Cost and clear computation of Net Profit. The contents of the Auditor's Report sllall have

been prepared in conformity with generally accepted accountingprinctpl~s and sliall contain at a

minimum the following: a balance sheet, a statement of income, a statement of retained earings or

c~anges in stockholders' equity, a statement of cash flows, descriptions of accounting policies, notes ,

to financial statements and appropriate schedules and explanatory material results of operations,.cash

flows and any other items required by Law. The Auditor's Report shall be certified as to its

conformance with such principles by. a certified public accountant who is licensed to practice that

, profession in the State of New Jersey;

Vi. Certificate of Occupancy - A document, whether temporar or permanent, issued by

, ,the City authorizing occupancy of a building, in whole or in par, pursuat to N.J.S.A. 52:27D-133.

vll. , Debt Service - The amount required to make annual payments of prinCipal and

interest or the equivalent thereof on any construction mortgage, permanent mortgage or other

financing including retus on institutional equity financing and market rate related par debt for

the project for a period equal to the term of this agreement.

vll. ,Default '- Shall be a breach of or the failure of the Entity to pedorm any obligation

imposed upon the Entity by the terms of this Agreement, or under the Law, beyond anY,applicable
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grace or cure periods.

ix. Entity - The term Entity within this Agreement shall méan Montgomery Senior Living

Urban Renewal Associates, LP, which Entity is formed and qualified pursuat to N.J. S .A. 40A:20-5.

It shall also include any subsequent purchasers or successors in interest of the Project, provided they

are formed and operate under the Law.

x. ,Gross Revenue - Any and all revenue derived from or generated by the Project of

whatever kind or amount, whether received as rent from any tenants or income or,fees from third

paries, including but not limited to fees or income paid orreceived for parking, laundry, health club

user fees or other services (such as lease premiums for views, fireplaces, etc.). No deductions will '

be allowed for operating or maintenance costs, including, but not limited to gas, electric, water and

sewer, other utilities, garbage removal and insurance charges, whether paid for by the landlord,

tenant or a third 
par, except for customar operating 

expenses of commercial tenants such as

utilities, insurance and taxes (including payments in lieu of taxes) which shall b~ deducted from

'Gross Revenue bàsed 'on the actual amount of such costs incured.

Xl. Improvements or Project - Any building, structure or fixtUre permanently affxed to

the land and to. be constructed and tax exempted under this Agreement.

xii. In Rem Tax Foreclosure or TaX Foreclosure - A sumar proceeding, by which the. , ' r, "
City may enforce a lien for taxes due and owing by tax sale, under N.J.S.A. 54:5-1 to 54:5-129 ~t

seq.

xii. Land Taxes - The amount of taes assessed on the value ofland, if any, on which the

project is located and; if applicable, taes on any pre-existing improvements. Land Taxes may be

exempt; however, if Land Taxes are levied, Entity shall receive a credit against the Anual Service

Charge.

xiv. 'Land Tax Payments - Payments made on the quarerly due dates, including approved

grace periods if any, for Land Taxes as determined by the Tax Assessor 
and the Tax Collector. '

xv. Law - Law shall refer to the Long Term Tax Exemption Law, as amended and

supplemented, N.J.S.A. 40A:20-1, et seq.; Executive Orderofthe Mayor 02-003, relating to long
,

termtax exemption, as it may be amended and supplemented; Ordinance 02-075, and Ordinance

which authorized the execution of this Agreement.
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XVi. Minimum Anual Service Charge - The Minimum Anual Service Charge shall be

the greater of:

(a) the amount of the total taxes levied against all real propert in the area covered

by the Project in the last full ta year in which the area was subject to taation, or in the case of tax

exempt property, the projected ta levy based upon the assessed value for the year in which. the

application is fied, which amount the paries agree would be $ ; or

(b) the sum of $32,254 per year, which sum will be prorated only in the years in

which Substantial Completion occurs and this Agreement terminates.

The Minium Anual Service Charge shall be paid in each year in which the Anual

Service Charge, calculated pursuat to N.J.S.A. 40A:20-12 or this Agreement, would be less'than '

the Minimum Anual Service Charge.

XVii. Net Profit - The Gross Revenues of the Entity less all operating and non-operating

expenses oftheEntity, all determned in accordance with generally accepted accounting principles,

but: "

(1) there shall be included in expenses: (a) all Anual Service charges paid pursuant to

N.J.S.A. 40A:20-12; (b) all payments to the City of excess profits pursuant to N.J~S.A. 40A:20-15

or N.J.S.A. 40A:20-16; (c) an anual amount suffcient to amortize (utilizing the straight line

method-equalann~l amounts) the Total Project Cost and all capital costs determined in accordance'. .
with generally accepted accounting principles, of any other entity whose revenue is iiicluded in the

computation of excess profits over the term ofthis,agreeiient; (d) all reasonable anual operating

expenses of the Entity and any other entity whose revenue is included in the computation of excess

profits including the cost of all management fees, brokerage commissions, insurance premiums, all

taxes or service charges paid, legal, accounting, or other professional service fees, utilities, building

maintenance costs, building, and office supplies ard payments into repair or maintenance reserve

accounts; (e) all payments of rent including but not limited to ground rent by the Entity; (f) all debt

service; and

(2) there shall not be included in expenses either depreciation or obsolescence, interest on. ,
debt, except interest which is par of debt service, income taes or salaries, bonuses or other

compensation paid, directly or indirectly to directors, offcers and stockholders of the entity, or
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officers, parners or other persons holding a proprieta ownership interest in the entity.

xviii. Pronouns -Hem it shall meanthe masculine, feminine or neuter gender, the singular,

as well as the plural, as context requires.

xix. Substantial Completion - The determination by the City that the Project, in whole or

in par, is ready for the use intended, which ordinarily shall mean the date on which the Project

receives, or is eligible to receive any Certificate of Occupancy for any portion of the Project., ,
xx. Termination - Any act or omission which by operation ofthe terms of this Financial

Agreement shall cause the Entitytn relinquish its tax exemption.

XXi. Total Project Cost - The total cost of constrcting the Project through the date a. . l .
Certificate(s) of Occupancy is issued for the entire Project, which categories of cost ar~ set fort in

, N.J.S.A.40A:20-3(h). There shall be included in Total Project Costthe actual costs incured by the

Entity and certified by an independent and qualified architect or engineer, which are associated with

site remediation and cleanup of environmentally hazardous materials or contamnants in accordance

with State or Federal law and any extraordinar costs incured including the cost of demolishing

strctues, relocation or removal of public utilties, cost of relocating displaced residents or buildings

and the clearng of title. The Entity agrees that final 'Total Project Cost shall not be less than its

estimated Total Project Cost.

ARTICLE II"' APPROVAL

Section 2.1 Approval of Tax Exemption

The City hereby grants its approval for a ta exemption for all the Improvements to be

, constrcted and maintained in accordance with the terms and çonditions of ths Agreement and the

provisions of the Law which Improvements shall be constrcted on certain propert known on the

Offcial Tax Assessor's-Map of the Cityas: Block 2116, Lot PI (forIerly à portion of Lot P)"more

corionly known by the street address of 561 Montgomery Street, and described by metes and

bounds in Exhibit 1 attached hereto.

, Section 2~2 Approval 'of Entity

Approval is granted to the Entity whose Parnership Agreement is attched hereto as Exhibit

4. Entity represents that its Parership contas all the requisite provisions ofthe Law; has been

reviewed and approved by the Commssioner of the Deparment ofÇornunty Affairs; and has been
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fied with, as appropriate, the Office of the State Treasurer or Offce of the Hudson,County Clerk,

all in accordance with N.J.S.A. 40A:20-5.

Section 2.3 Improvements to,be Constructed

Entity represents that it will rehabilitate an and reconfigure existing building into sixty-eight

(68) residential unts, of which sixty-seven (67) units will be reserved for senior headed' low or

moderate income households aged sixty-two (62) years of age. Ofthe 68 unts, fift-eight (58) will

be one-bedroom unts and nine (9) will be twQ-bedroom unts; and one (1) additional two-bedroom

unt wil be dedicated for an on-site non-income producing superintendent, all of which is

specifically described in the Application attched hereto, as Exhibit 3.

Section2.4 Construction Schedule

The Entity agrees to dilgently underte to commence constrction and complete the Proj ect
'\

in accordance with the Estimated ConsITctionSchedule, attached hereto as Exhibit 5.

Section 2.5 Ownership, Management and Coiitrol

The Entity represents that it is the owner ofthe propert upon which the Project is to be con-

structed. Upon c011struction, the Entity represents that the Improvements will be managed and

controlled as follows:

The Entity represents that it isthe ground lessee of the Land upon which the project is to be

constructed and will manage and'control the Project; The City acknowledges that the Entity may

, enter into a management agreement for the Project and wil pay a management fee in accordance

with HUD reguations as provided in the Entity's agreement with HUn, which fee was disclosed in

its ta exemption application., The City ackn~wledges that the Entity may enter into futue

management agreements so long as such agreements are not used to reduce the City's economic

benefits under ths Agreement and the management feesto be paid are comparable to those disclosed

in the application.

Section 2.6 Financial Plan

The Entity ,represents that the Improvements shall be financed in accordance with the

Financjal Plan attched hereto as Exhibit 6. The Plan sets forth estimated Total Project Cost, the

'amortization rate on the Total Project Cost, the ~ource of fuds, the interest rates to be paid on
,

construction financing, the source and amount of paid-in capital, and the terms of any mortgage
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, amortization.

Section 2.7' Statement of Rental Schedules and Lease Terms

The Entity represents that its good faith projections of the inItialrental schedules and lease

terms are set forth in EXhbit 7.

ARTICLE III - DURA lION OF AGREEMENT

Section 3.1 Term

So long as there is ,compliance with the Law and this Agreement, it is understood and agreed

by the paries hereto that this Agreement shall remain in effect for the earlier of33 years from the

date of the adoption of Ordinance on , 2011, which approved the tax exemption or

30 years from the date of Substatial Completion of the Project. The tax exemption shall only be

effective during the periodofusefuess of the Project and shall 'continue in force only while the

Project is owned by a corporation or association formed and operating under the Law.

ARTICLE IV-- ANNUAL SERVICE CHARGE

Section 4.1 Annual Service Charge

In consideration of the tax exemption, the Entity shall make the following payments to the

City:

,(i) City Service Charge: an amount equal to the greater of: the Minimum Annual Service

Charge or an Anual Service Charge equal to 8% for the low and moderate incomeunIts. The

Anual Service Charge shall be biled initially based upon the Entity's estimates uf Anual Gross

Revenue which shallnot be less than the its estImateofGross Revenue as set forth in its Financial

Plan, attched h~retoes Exhibit 6. Thereafter; the Anual Service Charge shall be adjusted in

accordance with this Agreement.

A Minimum Anual SerVice Charge shallbe due beginning on the effective date of

this Agreement. The Anual Service Charge shall be due on the first day of the month following

the Substantial Completion of the Project. In the event the Entity fails to timely pay the Minimum

Anual Service Charge or the Anual Service Charge, the unpaid amount shall be~ the highest rate '

of interest permitted in the case of unpaid taes or tax liens on land until' paid.

(ii) County Service Charge: an amount equal to 5% of the Anual Service Charge upon

receipt of that charge, for remittce to the County by the City.

9



Section 4.2 Staged Adjustments

, The Anual Service Charge shall be adjusted, in Stages over the term of the ta exemption

in accordance with N.J.S.A. 40A:20,;12(b) as fòllows:

1. Stage One: From the first day of the month following Substatial Completion until

, the last day of the fifteenth year, the Anual Service Charge shall be 8% of Anual Gross Revenue

for the low and moderate income unts;

11. Stage Tw?: Begirung on the pt day of the 16th year following Substantial

Completion until the last day of the 21st year, an amount equal to tle greater of the Anual Service

Charge or 20% of the amount of the taxes otherwise due on the ~alueofthe land and Improvements;

11. Stage Three: Begií:ngon theIst day of the 22nd year following the Substantial

Completion until the last day of the 27th year, an amount equal to the greater of the Anual Service

Charge or 40% of the amount of the taes otherwise due on the value of the land and Improvements;

iv. Stage Four: Beginning on theIst day of the 28th year following Substantial

Completion until the last day of the 29th yèar,'an amount equal to the greater of the Annual SerVice

Charge or 60% of the amoUnt of the taxes otherwise due on the value ofthe land and Improvements.

v. Final Stage: Beginnng on theIst day of the 30th year following Substantial- .
Completion through the date the ta exemption expires, an amount equal to the greater of the '

Anual Service Charge or.80% ofthe.amount of the taxes otherwise due on the value ofthe land and

Improvements.

Section 4.3 Credits

The Entity is required to pay both the Anual Service Charge and the Land Tax Payments.

The Entity is obligated to make timely LandTax Payments, incÍuding any tax on the pre-existÌng

improvements, in order to be entitled to a Land Tax credit against the Anual Service Charge for the
;

subsequent year~ The Entity shall be entitled to credit for the amount, without interest, of the Land

Tax Payments made in the last fòur preceding quarerly installments against the Anual Service

Charge. In any quarer that the Entity fails to make any Land Tax Payments when due and owing,

such delinquency shall render the Entity ineligible for any Land Tax Payment credits against the

Anual Service Charge for that quarer. No credit wil be applied against the Anual Service Charge

for parial payments of Land Taxes. ,In addition, the Cìty shall have, amongths remedy and other
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remedies, the right to 'proceed against the propert pursuant to the In Rem Tax Foreclosure Act,

N.J.S.A. 54:5-1, et seq. and/or declare a Default and terminate this Agreement.

Section 4.4 Quarterly Installments

The Entity expressly agrees that the Anual Service Charge shall be made in quarerly

installments on those dates when real estate ta payments are due; subject, nevertheless, to

adjustment for over or underpayment within th (30) days afer the close of each calendar year.

Inth~ event that the Entity fails to pay the Anual Service Charge, the unpaid amount shall bear the- ,
highest rate of interest permitted in the case of unpaid taxes or ta liens on the land until paid..

Section 4.5 Administrative Fee

The Entity shall also pay an anual Administrative Fee to the City in addition to the Anual

Service Charge and Land Tax levy., The AdministraiiveFee shall be calculated as two (2%) percent

of each prior year's Anual Service Charge. This fee shall be payable and due On or before

December 31 st of each year, and collected in the same maner as the Anual Service Charge. In

the event that the Entity fails to timely pay the Administrative Fee, the amount unpaid shall bear the

highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid.

Section 4.6 Material Conditions

It is expressly agreed and understood that the timely payments of Land Taxes, Minimum

Anual Service Charges, Anual Service Charges, including adjustments thereto, Administrative

Fees, Affordable Housing Contributions, and any interest thereon, are Material Conditions of this

Agreement.

ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

Section 5.1 ProjectLabor Agreement and llroject Employment and Contracting Agreeinent

In order to 'provide City residents and businesses with certain employment and other

economic related opportties, the Entity is subject to the terms and conditions of the ProjeCt

Employment and Contracting Agreement, attached hereto as Exhibit 8. .

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1' Certificate of Occupancy

It is understood and agreed that it shall be the obligation of the Entity to obtain all

Certificates ofOccupan~y in a timely maner so as to complete construction in accordance with the
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proposed constrction schedule attched hereto as Exhbit 5. The failure to secure the Certificates

of Occupancy shall subject the propert to full taxation for the period between the date of Substatial

Completion and the date the Certificate of Occupancy is obtained.

Section 6~2 Filng of Certifcate of Occupancy

It shall be the primar responsibilty ofthe Entity to forthwith fie with both the Tax Assessor

,ard the Tax Collector a copy of each Certificate of Occupancy.

Failure ofthe Entity to fiesu~h issued Certificate of Occupancy as required by the preceding

paragraph, shall not miltate against any action or non-action, taen by the City, including, if

appropriate retroactive biling with interest for any charges determned to be due, in the absence of

such,filing by the Entity.

ARTICLE VII - ANNUAL REPORTS 

, Section 7.1 Accounting System

The Entity agrees to maintan a system of accounting and internal controls established and ,

administered in accordance with generally accepted accounting principles.

Section 7.2 Periodic Reports

A. AnAuditor's Report: Withn ninety (90) days after the close of each fiscal or calendar

year, depending on the Entity's accounting båsis that the Agreement shall continue in effect, the

Entity shall submit to the Mayor and Municipal Council and the NJ Division of Local Governent

, Services in the Deparment of Community Mfairs, its Auditor's Report for the preceding fiscal or

calendar year. The Auditor's Report shalJinclude, but not be limited to:condóIhinium unt purchase '

price, and the terms and interest rate on any mortgagee s ) associated with the purchase orconstrction

ofthe Project and such details as may relate to the financial affairs ofthe Entity and to its operation

and performance hereunder, pursuant to the Law and this Agreement. The Report shall clearly

identify and calculate the Net Profit for the Entity durng the previous year.

B. Disclosure Stàtement: On the aniversar date of the execution of this Agreement, and

each a.nd every year thereafter while this agreement is in effect, the Entity shall submit to the

Muncipal Council, the Tax Collector and the City Clerk, who shall advise those municipal officials

required to be advised, a DisclosureStateiIent listing the p,~rsonshaving an ownership interest in

the Project, and the extent of the ownership interest of each and such additional information as the
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City may request from time to time.

Section 7.3 Inspection! Audit

The Entity shall permit the inspection of its propert, equipment, buildings and other

facilities of the Project and, if deemed appropriate or necessary, any other relatéd Entity by

representatives duly authorized by the City and the NJ Division of Local Governent Services in, , ,
the Deparment of Communty Afairs. It shall also permit, upon request, examination and audit of

its books, contracts, records, documents and papers. Such examriation or audit shall be made durng

the reasonable hours of the business day,. in the presence of an officer or agent designated by the

Entity.

All costs incured by the City to conduct the audit, i.ncluding reasonable attorneys' fees if

appropriate, shall be biled to the Entity and paid to the' City as par of the Entity's Anual Service

Charge. Delinquent payments shall accrue interest at the same tate as for a delinquent service

charge.

ARTICLE VIII-LIMITATION OF PROFITS AND RESERVES

Section 8.1 Limitation of Profits and Reserves

Durng the period of ta exemption as prOvided herein~ the Entity shall be subject to a

limitatiönofits prOfits pursuat to the provisions ofN.J.S.A. 40A:20-15.

The Entity shall have the right to establish a reserve against vacancies, unpaid rentals, and

reasonable contingencies in an amoUnt equal to five (5%) percent ofthe GrOss Revenue of the Entity

for the last full fiscal year preceding the year and mayretain such par of the excess Net PrOfits as, ,
is necessary to eliminate a deficiency in that reserve, as providedinN.J.S.A. 40A:20-15. The reserve. .' . .
is to be non-cumulative, it being intended that no fuer credits thereto shall be permtted after the

reserve shall have attined the allowablelevel of five (5%) percent of the preceding year's GrOss

Revenue. Pursuant to N.J.S.A. 40A:20-14(b) there is expressly excluded from the calculation of
GrOss Revenue and Net Profit in the determination of Excess Profit, any gain realized by the Entity

, on the sale of any condominium unt, whether or not taable under federal or state law.

Section 8.2 Annual Payment of Excess Net Profit

In the event the Net PrOfits of the Entity, in any fiscal year, shall exceed the Allowable Net

Profits for such period, then the Entity, within one hundred and twenty (120) days after the end of
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such fiscal year, shall pay such excess Net Profits to the City as an additional service charge;

provided, however, that the Entity may maintain a reserve as determined pursuant to aforementioned

paragraph 8.1. The calculation of the entity's excess net profits shall include those project costs

directly attbutable to site remediation and cleanup expenses and any other costs excluded in the

defintion of Total Project Cost in S~ction1.2 (xx) of this agreement even though those costs may

have been dedUcted from the project costs for puroses of calculating the anual service charge.

Section 8.3 PaymentofReserve/ Excess Net Profit Upon Termination, Expiration or Sale

The date of tennnation, expiration or sale shall be considered to be the close of the fiscal

,year of the Entity. .Withi ninety (90) days afer such date, the Entity shall pay to the City the amount

of the reserve, ifany, maintained by it pursuant to ths section and the excess Net Profit, ifany.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1 Approval

Any sale or transfer of the Project, shall be void unless approveçl in advance by Ordinance

of the Muncipal CounciL. It is understood and agreed that the City, on written application by the

Entity, wil not unreasonably withhold its consent to a sale of the Project and the transfer of this

Agreement provided 1) the new Entity does not oWn any other Project subject to long term tax, ,
exemption at the time pf tninsfer; 2) the new Entity is formed and -eligible to operate under the Law; ,

3) the Entity is not then in default of ths Agreement or the Law; 4) the Entity's obligations under

this Agreement is fully assumed by the new Entity, 5) the Entity shall pay the City a transfer fee

equal to 2% of the then curent Anual Service Charge as requiredbyN.J.S.A. 40A:20-lOd.

Section 9.2 Fee

Where the consent or approval of the City is sought for approval of a change in ownership

or sale or transfer of the Project, the Entity shall be required to pay to the City a new tax exemption

application fee for the legal and administrative services of the City, as it relates to the review,

preparation and/or submission of documents to the MUnicipal Council for appropriate action on the

requested assignent. The fee shall be non-refudable.

ARTICLE X - COMPLIANCE

'Section 10.1 Operatioii
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Durng the term of this Agreement, the Project shall be maintained and operated in

accordance with the provisions of the Law. Operation of Project under this Agreement shall not

only be terminable as provided by N.J.S.A. 40A:20-l, et seq., as curently amended and

supplemented, but also by a Default under this Agreement. The Entity's failure to comply with the

Law shall constitute a Default under ths Agreement and the City shall, among its other remedies,

have the right to terminate the ta exemption.

Section 10.2 Disclosure of Lobbyist Representative,

Durng the term of this Agreement, the Entity must comply with Executive Order 2002-005,

and Ordinance 02-075, requiring Written Disc10sUre of Lobbyist Representative Status. The Entity's

failure to comply with the Executive Order or the Ordinance shall constitute a Default under this

Agreement and the City shall, among its other remedies, have the right to terminate the ta

exemption.

ARTICLE XI - DEFAULT

Section 11.1 Default , '
Default shall be faiiure of the Entity to conform with the terms of this Agreement or failure

of the Entity to perform any obligation imposed by the Law, beyond any applicable notice, cure or

grace period.

Sectioii 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send wrtten notice tothe Entity of the Default

(Default Notice). The Default Notice shall set forth with paricularity the basis of the alleged

Default. The Entity shall have sixty (60) days, from receipt of the Default Notice, to cure any

Default which shall be the sole and exc1usiveremedy available tothe Entity., However, if, in the

reasonable opinion ofthe Cíty, the Defaultçanot be cured within sixty (60) days using reasonable

diligence, the City wil extend the time tò cure.

Subsequent to such sixty (60) days, or any approved extension, the City shall have the right

to'termnate this Agreement in accordance with Section 12.1.

Should the Entity be in default due to a failure to pay any charges defined as Material

Conditions in Section 4.8, the Entity shall not be subject to the default procedural remedies as

provided herein but shall allow the City to proceed immediately to terminate the Agreement as
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provided in Aricle XII herein..

Section 11.3 Remedies Upon Default

The City shall, among its other remedies, have the right to proceed against the propert

, pursuat to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or'may declare a Default

and termi~ate this Agreement. Any defaul~ arsing out of the Entity's failure to pay Land Taxes, the

Minimur Anual Service Charge, Administrative Fees, Affordable Housing Contrbution, or the

Anual Service Charges shall not be subj ect to the default procedural remedies as provided in Aricle, ,
XI herein, but shall allow the City to proceed immediately to terminate the Agreement a.s provided ,

in Aricle XII. All of the remedies provided in this Agreement to the City, and all rights and

remedies granted to it by law and equity shall be cumulative and concurent. No termination of any

provision of ths Agreement shall deprive the City of any of its remedies or actions against the Entity

because of its failure to pay Land Taxes, the Minimum Anual Service Charge, Anual Service

Charge, Affordable Housing Contribution or Administrative Fees. This right shall apply to '

arearages that are duè andowing at the time or which, under theterms hereof, would inthe futue

become due as if there had been no termination. Furer, the bringing of any action for Land Taxes,

the Minmum Anual Service Charge, the Anual Service Charge, Affordablt? Housing Contribution,

Administrative Fees, or for breach of covenant or the resort to any other remedy herein provided for

the recovery of Land Taxes shall not be construed as a waiver of the rights to terminate,\the tax

exemption or proceed with a tax sale or Tax Foreclosure action or any other specified remedy.

In the event of a Default on the part of the Entity to pay any charges set forth in Aricle IV,

the City among its other remedies, reserves the fight to proceed against the Entity's land and

propert, in the 'maner provided by the In Rem Foreclosure Act, and any act supplementar or

,amendatory thereof. Whenever the word taxes appear, or is applied, directly or impliedly to mean. '
taxes or munic~pallie~s on land, such statutory provisions shall be read, as far as is pertinent to this

Agreement, as if the charges were taxes or municipal liens on land.

ARTICLE XII- TERMINATION

SeCtionl2~1 Terniination Upon Default oftbe Entity

In the event the Entity fails to cure or remedy the Default within the time period provided in

Section 11.2"the City may terminate this Agreement upon thirt (30) days written notice to the
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Entity (Notice of Termination).

Section 12.2 Voluntary Termination by the Entity

The Entity may after the expiration of one year from the Substantial Completion of the

Project notify the City that as of a certain date designated in the notice, it relinquishes its status as

, a ta exempt Project. As of the date so set, the ta exemption, the Anua Service Charges and the

profit ard diyidend restrctions shall terminate.

Section 12.3 Final Accounting

Withi niety (90) days after the date of termination, whether by affrmative action of the

Entity or by virte of the provisions of the Law or pursuant to the terms of this Agreement, the Entity

shall provide a final accounting and pay to the City the reserve, if any, pursuant to the provisions of ,

N;J.S.A. 40A:20-13 and 15 as well, as any excess Net Profits: , For puroses of rendering a final

accounting the termination ofthe Agreement shall be deemed to be the end ofthèfiscal year for the

Entity.

Section 12.4 Conventional Taxes

Upon Termination or expiration ofthis Agreement, the tax exemption for the Project shall

expire and the land and the Improvements thereon shall thereafter be assessed and conventionally

taed according to the general law applicable to other nonexempt tax~ible propert in the City.

Section 12.5 Termination Payment

In addition to, any other remedies available to, the City upon termination whether voluntar

or upon default, the Entity.shall pay to the Cityan'arount,equal to the difference between the

service charge actully paid and the service charge that would ha.ve been due had eaçh adjustment

period provided in Section 4.2 hereof, been of the shortest duration permitted by law, thereby

generating the most accelerated increases, 'permitted by law.

ARTICLE XIII - DISPUTE RESOLUTION

Section 13.1 Arbitration'

In the event of a breach of the withn Agreement by either of the paries hereto. or a dispute

arsing between the paries in reference to the terms and provisions as set forth herein, either par

may- apply to the Superior Cour of New Jersey by an appropriate proceeding, to settle and res~lve

the dispute in such fashion as will tend to accomplish the purposes of the Law. In the event the
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Superior Cour shall not entertin jursdiction, then the paries shall submit the dispute to the

, American Arbitration Association in New Jersey to be determined in accordance with its rules and

regulations in,such a fashion to accomplish the purose of the Long Term Tax Exemption Law. The

cost for the arbitration shall be borne equally by the paries. The paries agree that the Entity may

not file an action in Superior Cour or with the Arbitration Association unless the' Entity has first

paîd in full all charges defined in Aricle IV~ Section 4.7 as Material Conditions.

ARTICLE xiV - WAIVER

Section 14.1 Waiver

Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or

relinquishment by the City of any rights and remedies, including, without limitation, the right to

terminate the Agreement and tax exemption for violation of any of the conditions provided herein.

Nothing herein shall be deemed to limit any right of recovery of any amount which the City ha~

under law, in equity, or under any provision of this Agreement.

ARTICLE XV -INDEMNIFICATION

Section 15.1 Defined

It is understood and agreed that in the event the City shall be named as par defendant in any

action alleging any breach, default or a violation of any of the provisions of this Agreement and/or

the provisions of N.J.S.A. 40A:20-1 etseg.;the Entity shall indemnfy and hold the City hamless

against any and all liabilty, loss, cost, expense (including reasonable attorneys' fees and costs,

through tral and all stages of any appeal, including the cost of enforcing this indemnty) arising out

of Agreement. In addition, the Entity expressly waives all statutory or common law defenses or legal, ,
principles which would defeat the puroses of this indemnfication. The Entity also agrees to defend

the suit at its own expense, counsel to be selected by the City, subject to the reasonable consent of

the Entity. However, the City maintains the right to intervene as a par thereto, to which'- .
interVentîon the Entity consents; the expense thereof to be borne by the City.

ARTICLE XVI- NOTICE

Section 16.1 Certifed Mail

Any notice required hereunder to be sent by either par to the other shall be sent by certified

or registered mail,retum receipt requested.

18



Section 16.2 Sent by City

When sent by the City to the Entity the notice shall be addressed to:

Montgomery Senior Living Urban Renewal Associates, LP
Thee East Stow Road - P.O. Box 994
Marlton, New Jersey 08053
Att: Joel Silver, Vice President

and
Jersey City Housing Authority

'400 U.S. Highway #1
Jersey City, New Jersey 07306
Attn: MaràT. Maio, Executive Director

and
Connell Foley, LLP
Harborside Financial Center
25'iÖ Plaza Five
Jersey City, New Jersey 07311

, Attn: Charles J. Harngton, Esq." '
uness prior to giving of notice the Entity shall have notified the City in wrting otherwise.

. In addition, provided the City is' sent a formal written notice in accòrdance with this

Agreement, of the name and address of Entity's Mortgagee, the City agrees to provide such

, Mortgag~e with a copy of any notice required to be sent to the Entity.

Section 16.3 Sent by Entity

When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Offce of the City Clerk
City Hall
280 Grove Street
JerseyCity, New Jersey 07302,

with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector

uress prior to the giving of notice, the City shall have notified the Entity otherwise. The notice to

the City shall identify the Project to which it relates, (i.e.; the Urban Renewal Entity, and the

Propert's Block and Lot number).

ARTICLE XVII-SEVERABILITY

Section 17.1 Severabilty

If any term, covenant or condition of this Agreement or the Application, except a Material
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Condition, shall be judicially declared to be invalid or unenforceable, . the remainder uf this

Agreement or the application uf such term, covenant or condition to persons or circumstances other

than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each

term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent

permtted by law.

If a Materüil Condition shall be judicially declaredto be invalid or unetÍorceable and, .
, provided the Entity is not in Default of this Agreement, the paries shall cooperate with each other

to tae the actions reasonably required to restore the Agreement in a maner contemplated by the

paries and the Law. This shall include, but not be limited to the, authorization and re-execution of

,this Agreement in a form reasonably drafed to effectuate.the original iJ1tent of the paries and the

Law. However, the City shall not be required to restore the Agreementifit would modify a Material

Condition, the amount of the periodic adjustments or any other term of this Agreement which would

result in any economic reduction or loss to theCity.

ARTICLE XVIII - MISCELLANEOUS

Section 18.1 Construction

This Agreement shall be construed and enforced in accordance with the laws of the State of

New Jersey, and without regard to or aid of any presumption or other rule requiring construction

against the par drawig or causing ths Agreement to be drawn since counsel for both the Entity

and the City have combined in their review and approval of same.

,Section 18.2 Conflcts
i

The paries agree that in the event of a conflct between the Application and the language

contaned in: the Agreement, the Agreement shall govern.and prevaiL. In the event of conflct

between the Agreement and the Law, the Law shall govern and prevaiL.

Section 18.3 Oral Representations

There have been no oral representations made by either of the paries hereto which are not
(

contained,inthis Agreement. This Agreement, the Ordinance authorizing the Agreement, and the- ,
Application constitute the entire Agre~ment betwe~n the paries and there shall be no modifications

thereto other than by a written instrent approved and executed by both paries and delivered to
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each par. '

Section 18.4 Entire Document

This Agreement and all condítions in the Ordinance of the Municipal Council approving this

Agrèement are incorporated in this Agreement and made a par hereof.

Section 18.5 Good Faith

In their dealings with each other, utmost good faíth is required from the Entity and the City.

. Section 18.6 Pending Litigation

The Entity fully and freely holds the City harless and assumes any risk that may effect the

present or futue validity öfthe within financial agreement, arising from any other litigation.

ARTICLE xix - EXHIBITS

Section 19. ,Exhibits

The following Exhbits are attached hereto and incorporated herein as if set forth at length

herein:,

1.. Copy of Ground Lease and Metes and Bounds description of the Project;

2. Ordinance of the City authorizing the execution of this Agreement;

3. The Application with Exhibits;

4. Parnership Agreement;

5. Estimated Construction S~l;edule;

6. The Financial Plan for the undertaking of the Project;

7. Good Faith Estimate of Intial Rental Schedule and Lease Terms;

8. Project Employnent and Contracting Agreement & Project Labor Agreement;

9. Architect's Certification of Actual Constrction Costs.

IN WITNESS WHEREOF, the parties have caused these presents to be 'executed the day
, and year first above written.
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ATTEST:'

ATTEST:

Robert Byrne
City Clerk

MONTGOMERY SENIOR LIVING
URBAN RENEWAL ASSOCIATES, L.P.

Joel Silver, Vice President

CITY OF JERSEY CITY

John Kelly

Business Administrator
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6-23-11

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the _ day of ,

201 l,petween the CITY OF JERSEY CITY (CityJand MONTGOMERY SENIOR LIVING
URBAN RENEWAL ASSÒ.CIATES, L.P., having its pricipal office at c/o Jersey City Housing
Authority, 400 US Highway NO.1 (Maron Gardens) Jersey City, New Jersey 07306. Recipient
agrees as follows:

I. Definitions:

, The following words and terms, when used in this agreement, shall have the following
meanngs uness the context clearly indicates otherwse. '". . .
1. "City" means the Business Adminstrator of the City of Jersey City, or his designee,

including any person or entity which enters into a contract with the City to implement, inwhole or in par, this agreement.. .
2. "Constrction Contract" means any agreement for the erection, repair, alteration or

demolition of any building, strctue, bridge, roadway, or other improvement on a ProjectS~ ,
3. "Contractor" means aiy par performing or offering to perform a prime contract on behalf

of t1ie Recipient. '

4.. "DEO" means' the Division of Economic Opportity under the Deparent of

Adminstration, located at 1 Joural Squae Plaza, 2nd Floor, Jersey City,NJ 07306,

, Telephone #(201) 547-5611. DEO is in charge of Project Employment & Contracting
coordination and monitoring on projects receiving abatements. '

5. "EconöinicIncentive" means a ta abatement or exemption for a propert or project which

requires approval of the Muhcipal Council and which reduces. the anual amount of taxes
otherwse due, by $25,000 or more in the aggregate;

6. "Employment" means any job or position durng the constrction and operational phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansions withi the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the ReCipient's existing work force
are not covered positions under this agreement.

7; "Local Business" means a bona fide business located in Jersey City.

8. Mayor Jerramiah T. Healy's Business Cooperative Program means the group withi DEO

under the Deparent of Administration responsible for collecting local and minority
business contracts and capability information. Ths group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and
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constrction subcontracting goals.

9~ "Minority" means a person who is African, Hispanc, Asian, or American Indian defined as
follows:

a) "Afrcan-American" means a person having origins in any of the black racial groups
of Afrca.

b) "Hispanc" means.a person of MexiCan, Puerto Rican, Cuban, Central or South

American or other Latino cultue or origin, regardless of race, excluding, however,
persons of European origin. '

c) "Asian" means a person having origins iIi any of the original people oftheFar East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means a person having origins in any of the original people of
North America who maintains cultual identification through trbal affiliation or,

, .coniunty recogntion.

10. "Minority or Woman Owned LocalBusiness" means a bona fide business located in Jersey
City which is fift-one ( 51 %) percent or more oWned and controlled by either a Minority or
woman.

11. "Non-Traditional Jobs" means jobs which are held by'less than tWeiity(20%) percent

women, as reported by the New Jersey Deparment of Labor, Division of Labor Market, and
,Demographic Research for Jersey City, which report shall be on file with the City Clerk.,

12. "Permanent Jobs" mean newly created long term salared posítions, whether permanent,
temporar, par time or seasonaL.

13. "Project or Project Site" means the specific work location or locations specified in the

contract.

14. The "Project EmploYment & Contracting Coordinator" is a 
member of the DEO staffunder

the Deparment of Adminstration who is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquiries to the Project Employment &
Contracting Coordinator. ' " ,

15. The "Project Employment & Contracting Monitor" or '~Monitor" is a member of the DED
sta under the Deparent of Administration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, aId other day-to-day ProjectEmployment & Contracting
housekeeping as stipulated by.this agreement. " . ,

16. 'The "Project Employment & Contracting' Offcer" or "Officer" 'is an. employee o( the
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Recipient who is designated by the Recipie:rt to make sure the Recipient is in compliance
with the Recipient's Project Employment & Contracting agreement.

, 17. "Recipient" means any individual, parnership, association, organzation, corporation or other

entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive and shall include any Contractor, Subcontractor or agent of the
Recipient.

:18. "The Registr" or "Jersey City Employment Registr" means alist maintained by the City

or its designee of Jersey City residents seeking employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seeking èontracts.

. 19. "Subcontract" n:eans a binding legal relationship involving performancè of a contract that

is par of a prime contract. '"

20. "Subcontractor" means a third par that is engaged by the prime Contractor to perform under

a subcontract all ()r par of the work included in an original contract.

21. , "Substantial Completion" means the determination by the City that th~ Project, in whole or
inpar, is ready for the use int~nded, which ordinarly shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any porton oftheProject. ' ,

II. Purpose:

The City wishes to assure contiuing employment opportties for ,City residents,
particularly residents who are Minorities, and businèss opportunties for Local Businesses, especially
Minority and Women OWned ,Local Businesses, with employers located in or relocating to the City

',who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
.by requirng the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and
discharge its obligations under this Agreement. To the extent mandated by State and Federal law and

, so long as the Entity discharges its Good Faith obligations Under this agrèement, the City
acknowledges that the Recipient and its contractors are free to hire whomever they choose.

'II. Good Faith Goals:

In the event the Recipient is able to demonstrate th;:t its work force already meets the goals
set forth below or is able to meet such goals during the term of this agreement, the Recipient will not
be required to comply with the interviewing or reporting obligations set fort in Section VI i., A.L

,(ConstructionJobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Constrction Jobs shall
be calculated as a percentage of the total number of work hours in each trade from the beginng ofthe project to its completion. .

/
1. Employment: The Recipient shall make a Good Faith effort to achieve the goal ora work
force representing fift-one (51 %) percent City residents, fift-one (51%) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, síx point nine (6:9%) percent of whom
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are residents who are women, it being understood that one employee may satisfy more than one
category.

2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
, of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fift-one
(51 %) percent of which shall be Minority or Women Owned Local Businesses. If fift-one (51 %)
percent of Minority or Women Owned Local Businesses canot be obtained, that percentage of
contracts must stil be applied to local vendors.

iv. Recipient Designee:

The .- Recipient shall designate a principaI officer of its firm to be responsible for

admstering the agreement detailed herein and to report to and confer with the City in order to
'. discharge its Good Faithobligations as defined inthis agreement. This 9fficer should be designated

as the Project Employment & Coiitractin,g Officer.

The Recipient should send a letter of introduction regarding the "Project Employment &
Contracting Compliance Offèer" to the Proj ect Employment & Contracting Coordinator prior to any

, preconstructionmeetings. An example of this letter can be found in Appendix A. This principle
offcer should also be present for all preconstrction meetings.

Thè Recipient should send a letter regarding the "Project Employment & Contracting Compliance
Offcer" to the employees of the Recipient's company. An example of this letter can be found in
AppendixAZ

, V. Term:

This agreement shall be in effect for a period co-terminus with the effective period of the tax
exemption (the Economic Incentive). Thus, it wil commence on the date the City Council adopted
Ordinance . a~proving~etax exemption and terminate the earlier or 33 years. from the

date of the adoption of that Ordinance or 30 years from the date ofSubstantial Completion of theProject. '
VI. Good Faith Defined:

1. Construction Jobs: Good Faith shall mepn compliance with allofthe following,conditions:

A. Intial Mang Report:

i) Prior to the commencement of their work on the Project, each Contractor

/Subcontractor shall prepare an IItial Manng Report,

ii) The Intial Manng Report should contan an estimate of the total hours in each
constrction trade or craf and the number of hours to be worked by City residents,

including a list of the number of minority residents and women residents that will
work in each trade or craf, including the work hours to be performed by such

4



employees of any and all Contractors and Subcontractors. Attched hereto as
Appendix B is the Recipient's Intial Manng Report.

iii) The Intial Manng Report shall be fied with the Project Employment and

Contracting Monitor, who must accept said Report prior to the Recipient entering
into any constrction contract. An example of this acceptace letter is given inAppendix C. .

B. Developer's Contracting Obligations

i) Once the developer submits the project's intial manng report, he/she must forward

a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and minority vendors for any construction or building
operating goods, services and sub-contracting opportties. An example of this
letter is given in Appendix D.

ii) The developer shall make a good faith effort to contact those businesses and
individuals who submitbi,ds. This effort must be documented by letter, which will
be sentto Mayor Jerramiah T. Healy's Business Cooperative Program at DEO under
the Deparment of Administration. An ,example of this letter can be found in
Appendix D2.

C. Contractor's/Subcontractor's Compliance Statement

Prior to cortencement oftheir work on the Proj ect, each Contractor or Subcontractor must

,agree in,wrting to comply withtlíis agreement and the employment goals elaborated herein. An
example ,ofthis Complianc,e Statement can be found in Appendix E.

D. ' Union Statement of Using Its Best Efforts

i) Prior to cOnmencementoftheirwork on the Project, the contractor/subcontractor
must submit a statement expressing its adherence to the Project Employment &
Contracting Agreement to each union with which he/she has a collective bargaining
agreement covering workers to be employed onthe project.

, ii) The Compliance Statement shall include a union statement for the paricular union

to sign, which claims, the unon will use its best efforts to comply with the
employment goals ariculated in the Project Employment & Contracting agreement.

, This compliance s.ttement is detailed in Appendix F. A copy 
of the signed 

compliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Deparment of Administration before workstas in order
for a developer to be in compliance.

iii) The Recipient will require the Contractor or SutJcontractor to promptly notify the

City of any refual or failure of a unon to sign the statement. If a paricular unon
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refuses to sign a statement, the ReCipient will document its efforts to obtain such
statement and the reasons given by the unon for not signing such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Deparent of Administration:. '

E. Sub-Contractors

The developer shall require that each prie contractor be responsible for the complîance of
his!her subcontractors with the afõrementioned Project Employment & Contraèting requirements,
durg the performance öf the contract. Whenever the contractor sub":contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemental conditions to the full extent as if he/she were the contractor.

F. Union Apprentices

The contractor is responsible for assurg that resident and minority apprentices account for
at least fift (50%) percent of the total hours worked by unon apprentices on the job in each trade
listed in' which apprentices are employed, according to the apprentice-to-jourey-worker ratio
contained in the collective bargaining agreement between the varous unions, and shall hold each of
his!her subcontractors to this requirement. The Recipient will require the contractor orsubcontractor
to promptly notify the City of any refusal of a unon to utilize resident and minority apprentices.

G. Monthly Manng Report

i) The Recipient will cause the Contractor to complete and submit MontWy Project

Manng Reports to the Project Employment & Contracting Monitor iIiPEO under
the Deparent of Adminstration by the seventh day of the month following the
month durg which the work is performed, for the duration of the contract.

ii) The report will accurately reflect the total hours in each constrction trade or craft

and the number of hours worked by City residents, including a list of the number of
minority resident and women resident workers in each trade or cra:f, and will list
separately the 'work hours performed by such employees of the 'Contractor and each
of its Subcontractors durng the previous month. The MontWy Maning Report shall
be in the form 'attched hereto as Appendix G.

,-

iii) The Recipient is responsible for maintainig or causing the Contractor to maintain

records supporting the'reported work hours of its Contractors or Subcontractors.

H. MontWy Certified Payroll Report

i) The Recipient will cause the Contractor to fush the Project Employment &
Contracting Monitor 'with copies of its weekly Certified Payroll reports. The reports
will specify the residence, gender and ethnc/racial origi:a of each worker, work hours
and.rate of pay and benefits provided. The Certified Páyroll report shall be in the
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form attched hereto as Appendix H.

ii) Payroll reports must be submitted on a monthy basis with the Monthly Manng
Report or the Recipient is. no longer in compliance.

i. Equal Employment Opportity Reports. ~ ..
Prior to commencement of work onthe Project, the Recipient will request copies of the most

recent Local Union Report (EEO-3) and Apprenticeship Inormation Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportunty Commission by the
, collective bargaig unt. These reports will be forwarded to the Project Employment &Contracting
Monitor withn one month of the signng of the Project Employment & Contracting Agreement.

J. Other Reports

In addition to the above reports, the Recipient shall fush such reports or other documents
to the City as the City may request from time to time in order to 'car out the puroses of this

agreement.

K. Records Access

The Recipient will insure that the City wil have reasonable access to all records and files
reasonably necessar to confrm the accuracy of the information provided in the reports.

L. Work Site Access For Monitor

i) The City wil physically monitor thework sites subject to this agreement to verify the

accuracy of the monthy reports. Each work site will be physically monitored
approximàtely once every two weeks, and m9re frequently if itis deemed reasonably
necessar by the City. The City's findings shall be recorded in a "Site Visit Report."
An example of a bi~weekly'site visit report can be foundin Appendix i.

ii)The Recipient shall requie ,the Contractor and Su~-contractor to cooperat~ with the
City's site monitonng activities and inform the City as to the dates they are working
at the Project site. This includes specifically instrcting the on-site construction
manager about themonitonng process, aid informing him/er that the monitor Will
contact him/er to set up an initial meeting. In the case of projects with multiple
locations, the Recipient shall iiiorm the City ofthe dates they are working at each
site location(s) where they are working, in order to facilitate the monitonng.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conditions:

A. Pni-hinng Job Awareness: At least eight (8) moriths prior to the hiring of a Recipient's
permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down
with the head of the Regtstry to discuss how the Recjpient plans to hire its permanent workforce.
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The following issues should be covered in this meeting:

i) whether subcontractors will be used in the hiring process.
ii) the specific tyes of jobs that need to be filled.
iii) the qualifications needed for these paricular jobs.
iv) possible training programs offered by the permanent employer.
v) the Recipient's goals and how it plans to meet these goals..

vi) any other issues which need to be addressed by the Registr.

1, Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from the
subcontracting par that it will abide by the Project Employment & Co.ntracting Agreement before
said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & ,Contracting Monitor.,Ar example of this
signed acknowledgment can be found in Appendix E.

,

2. , Subcontractor Pre-Hirng 'Job Awareness Meeting -- Each subcontr~ctor hired to staff

permanent job positions must appoint a Proj ect Employment & Contracting Offcer to meet with the
head of the Registry to discuss the same issues presentèd above in VI 2.A(I-vi).,

3~ Subcontractors ofSubcontractors--Subcontractors ofsubconttactors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A.'

B. Documentation ofHiringPlan--Once the Pre-Hiing Job Awareness Meeting has taken place,

the Recipient must put together a document with goals and totals for futue permanent employment
'needs. This plan should sumariZe all that was discussed in the Pre- Hirig Awareness Meeting, list
estimates for manpower needs, set residential and miority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the :Recipient plans to meet these
goals. An example ofthi plan is found in Appendix J.

C. Pre-Hirng Notification: At least ten (10) working days prior to advertising for any

employees, the Recipient or the Recipient's subcontractor shall provide the Registry with a wrtten
notice, which shall state the job title, job description and minimum qualifications, rate of pay, hours
of work and the hirig date for each position to be filled, in qualitative and objec~ive terms which
will enable the Registr to refer qualified applicants to the Recipient.

, D. Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient wil place an advertisement for the jobs in a
newspaper which is regularly published in Jersey Çity. The Recipient must fush the Project

Employment & Contracting Coordinator in DEO under the Deparment of Adrrnistration with a
copy of ths advertisement.

, E.' Pre-Hirg Interview: The Recipient shall interview any qualitìed applicants referred to it

from the Registr, to be maintaned by the City or its designee. In . the event advertisement is
requied, the Recipient agrees to interview any'qualifiedpersons responding to the advertisement.

8



P., Semi-Anual, Employment Reports: The Recipient ~ilsubmit wrtten semi-anual

employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report wil describe the job, whether the job is held by a City resident, minority
resident or woman resident. The report wil explain in wrting the reasons why any qualified
applicant referred by the Registr (or in the event advertisement is required, any qualified person

responding to the advertisement) was not hired. An example of this report is found in Appendix K.

G. Record Access: The Recipient shall provide the City with reasonable access to all files and,
records including payroll and personnel inormation reasonably necessar to confrm the accuracy
of the informatio~ set fort in the semi-anual reports.

H. Work Place Access: The ReCipient shall provide the City with reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set fort in the semi-

anual reports.

i. Other Reports~ Documents: In addition to the above reports, the Recipient shall fush such

reports or other documents that the City may request from time to time in order to implement the
puroses of this agreement.

J. Incorporation of Agreement: The Recipient shall incorporate theprovisions of this

Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
securty or management agent or Contractor engaged by the Recipient whose personnel wil be
assigned to the Recipient project. '

3. Business 'Contracting 

Good Faith shall mean compliance withall of the following conditions:
.

1) Solicitation of Businesses:

a) One month before accepting bids for goods and services, tle Recipient must forward
a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
çooperative Program for local and local minority vendors for any constrction or

building operatig goods, services and subcontracting opportties. An example of
ths letter can be found in Appendix D.

b) Afer submission of bids, the Recipient wil document whether the bid was accepted
or rej ected, and state the reason why. An example of this documentation can be found
, in Appendix D2. .
i) Semi-Anual Purchasing Reports: The Recipient will submit wrtten semi-

anual purchasing reports which will include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The
reports will specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found iti Appendix L.
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ii) No Utilization of iocal and Local Minority Vendors As, Conduits For

Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not local and minority owned. Any discovery by DEO under the Deparent of Administration
of a Recipient, either knowingly or unowingly, using the masthead of a local or minority owned
business as a way to get credit fòr local or minority employment when it should not, will
imediately subject the Recipient to the penalties listed in Section VII (d) below.

4. Summation of Documentation Needed For Compliance with Agreement

1. Letter Designating Project Employment & Contracting Offcer (Appendix A)

,2. Letter designating Project employment & Contracting Offcer to Recipient's Employees,

(App.)AZ
3~ Example ofinhial Manng Report (Appendix B)

4. " Letter Of Acceptace of Intial Manng Report (Appendix C)
5. Letter From Developer Forwarding Requests for Quotation or Bid for Minority and

Residential Vendors from Mayor Jerramiah T. Healy's Business Cooperative Program(Appendix D) ,
6~ DoClimentation of Bid Submission (Appendix D2)

, 7. Letter Expressing Project Employment &. Contracting Obligations to Contractors/

Subcontractors (Appendix E)
8. Union Statement of Best Efforts (Appendix F)
9. Example of Monthly Maning Report (Appendix G)
10. Example of Monthly Certified Payroll Report (Appendix H)
11. Example of Bi-Weekly Site Visit Report (Appendix I)
12. Example ofDocumentationotHiririgPlan (Appendix J)

13. Example of Semi-Anual Employment Report (Appendix K)
14. ' Example of Semi-Anual ~urchasing Report (Appendix L)

VII. Notices of Violation:

1. Advisory Notice: The City will issue a yvitten Advisory N oticè to' the Recipient if there is
non:"compliance with a Good Faith requirement as defined in this agreement The Advisory
Notice shall explain in sufcient detail the basis of the alleged violation. The Recipient shall

have four (4)working days to correct the violation. An example of an Advisory Notice can
be found in Appendix M.

2. Violation Notice: If the alleged violation set forth in the Advisory Notice has not been

corrected to the satisfaction of the City withn four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail '
the basis of the alleged, continuing violàtion. The Recipient wil have three (3) working days
to correct the violation. An example of a Violation Notice can.be found in Appendix N.

3. Correcting the Violation: Either or both the AdvisQry Notice or the Violation Notice may

be considered corrected if the Recipient satisfies the requirements of this agreement and so
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, advises the City in writing, subject to confrmation by the City.

4. Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory wrtten agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails, to abide by the terms of such agreement the violation
will be considered not corrected.

5~ Meetings -Conternng Violations: The City may provid~ an opportty for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond t6 Recipient's request for a meeting afer the Recipient has made timely submission
ofa wrtten explanation pursuant to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the written explanation.

6. Interviews Relating. to Violations: The City may conduct interviews and may request

additional information from appropriate paries as is considered necessar to determine

whether the alleged violation has occured.

7. Determination of Violation: The City shall issue a determination of whether the Recipient

isin violation of this agreement as soon as possible but not later than thirt days afer the

delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
is in violation, the City shall be entitled to the liquidated damages provided below.

VIII. Liquidated Damages/Interest:

Whle reservrng any other remedies the City may have at law or equity for a material breach
of the above terms and conditions, the parties agree that damages for violations of this agreement
by the Recipient cannot be calculated withn any reasonable degree of mathematical certainty. '
Therefore, the paries agree that upon the occurence of a material breach of any of the above terms
and conditions and after notice çid expiration of any period to correct the violation, the City will be
entitled to liquidated damages from the Recipient.in the following amounts:

"

a) failure to file Intial Mang Reports (Construction Jobs )or Pre-Hirig Notificatioq

(Permanent Jobs) or Pre-Contracting Notification (Business Contracting): an amount
equal toa Five (5%) percent increase in the estimated anual payment in lieu of
taes;

b)' failure to conduct Pre-hirig Interviews or submit Compliance Statement

(Construction Jobs) or Solicit Bids (Business Contracting): an amount equal to Three

(3%) percent increase in the estimated anual payment in lieu oftaxes;

c) failure to allow record or work place access or submit any other required reports (all

categories): an aiount equal to Two (2%) percent increase in the estimated anual
payment in lieu of tàxes.

d) the use of the local or local minority business' masthead for labor or work supplied
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by a non local or local minority vendor: An amount equal to Five (5%) percent
increase in the estimated anual payment in lieu of taes. Interest shall be charged
on any damages at the legal rate of interest as calculated by the Tax CollectoL

e) the late pa~ent of any liquidated sum shall accrue interest at the rate of 8%.

ix. Commercial Tenants at the Project Site:

1. The ,ReCipient shall send all tenants of commercial space withn the Project Site a

, letter and a Tenant Employment Services Guide in the form attached as Appendix
O.

2. The Recipient shall solicit information from tenants' of commercìal space about the
composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the'form attached as Appendix P.

3. The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later tha October 31 of each year.

4. The Recipient shall send all tenants of commercial space within the Project Site a

Supplier Alert Serviee' Registration Package in the form attached as Appendix Q.

x. Notices

Any notice required hereunderto be sent by either par to, the other, shall be sent by certified
mail, return receipt requested, addressed as follows:

1. When sent by the City'to the Recipient it shall be addressed to:
./

2. When sent by the Recipientto the City, it shall be addressed to:

Project EmployÍent & Contracting Monitor
Deparent of Administration
Division of Economic Opportty
1 Joural Squae Plaza

, 2nd Floor
Jers~y City, New Jersey 07306
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with separate copies to the Mayor and the Business Administrator; uness prior to
giving of such notice, the City or the Recipient. shall have notified the other in
wrting.

XI. Adoption, Approval, Modifcation:

, This agreement shall tae effect on the date that the Economic Incentive is approved by the
Muncipal. CounciL.

XII. Controllng Regulations and Laws:

To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hie whomever they choose. If this agreement conflcts with any collective

, bargainng agreement, the City agrees to defer to such agreements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement.

ATTEST: CITY OF JERSEY CITY

Robert Byrne
City Clerk

John Kelly
Business Administrator

ATTEST: MONTGOMERY SENIOR LIVING'
URBANRENEWAL ASSOCIATES, L.P.

Secretary Joel Silver, Vice President
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City Clerk File No. Ord. 11-086

Agenda No.

Agenda No.

3.J 1s1 Reading

If H. 2nd Reading & Final Passage

ORDINANCE'
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-086

TITLE: ORDINANCE APPROVIG A 30 YEAR TAX EXEMPTION FOR A SENIOR CITIZEN
AFFORDABLE HOUSING PROJECT TO BE CONSTRUCTED BY ST. BRIDGET'S
SENIOR RESIDENCE URBAN RENEWAL, LLC, AN URBAN RENEWAL ENTITY,
PURSUANT TO THE LONG TERM TAX EXEMPTION LAW N.J.S.A. 40A:20-1 ET SEO.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, St. Bridget's Senior Residence Urban Renewal, LLC, is an urban renewal limited
liability entity, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 sê~. (Entity); and

WHEREAS, the Entity is the ground lessee of certain propert known as Block 380, Lots N 1, A and '
B, on the City's Offcial Tax map, more commonly known by the street address of3 72 Montgomery
Street, 193 and 195 Mercer Street, more specifically described by metes and bounds, in the
application and what were formerly known as a school, convent and rectory (Propert); and

WHEREAS, the Entity will rent the propert from St. Bridget's Church under a ground lease for
a minimum period of 30 years and for an up-front rent of between $552,000 to $720,000, all of
which is more specifically described in the application; and

WHEREAS, the Propert is located with Montgomery Gateway Redevelopment Plan Area as
required by N.J.S.A 40A:20-4 and N.J.S.A 40A:12A-5(g).; and

WHEREAS, on or about June 10, 2011, the Entity applied for a 30 year long term tax exemption
to rehabilitate the propert to create a tota of fort-six (46) unts: fort thee (43) rental residential

units to be occupied by and affordable to low income senior citizens, plus thee (3) non-income
producing units, one (1) for a superintendent and two (2) to be reserved by St. Bridget's Senior
Residence Urban Renewal, LLC; and

WHEREAS, on July R, 2011, the Plang Board approved a site plan for the project; and

WHREAS, St. Bridget's Senior Residence Urban Renewal, LLC, has agreed to:

1. pay the greater of (i) the Minimum Anua Service Charge, or (ii) 8% of Anual Gross

Revenue, which sum is estimated to be $22,798 or $495 per unt, and which shall be subject to
statutory staed increases over the term of the ta exemption; and

2. pay an anua sum equa to 2% of each prior year's Anual Service Charge as an
Administrative Fee, estimated to' be $455; and 5% of the Anual Service Charge to the County,
which sum is estimated to be $1,139; and

3. provide employment and other economic opportunties'for City residents and businesses; and

WHREAS, the City hereby determines that the relative benefits of the project outweigh the cost
of the ta exemption, for the followig reasons:



Coniinuatiòn of City Ordinànce 11-086 . page :,2

1. the propert is. curently exempt and generates no revenue for the City; however, based on

the curent assessment, the real estate taes would generate revenue of $_, whereas, the Annual
Servce Charge as estimated, will generate revenue of more than $22,798 to the City;

2. it is expected that the Project will create approximately 73 jobs durng constrction and 2

new permanent jobs;

3. the Project will stabilize and contnbute to the economic growt of businesses in the

~urounding area;

4. the Project will fuher the overall redevelopment objectives of varous Redevelopment

Plans;

5. ,the project provides 46 unts oflow income afordable housing which advances an inherently

beneficial public purose notwthstading that the City's impact analysis, on file with the Offce of
the City Clerk, indicates that the service charge will not support the cost of providing municipaL.

services to the Project; and

WHEREAS, the City hereby determines that the ta exemption is' important in. 'obtaining
development of the project imd infuencing the locational decisions of probable occupants for the
followig reasons:

1. the relative stability and predictability of the Anual Service Charges will make the Project
more attactive to investors needed to finance the Project;

2: the relative stability and predctability of the Anual Service Charges will allow the ground
,lessee to stabilize its operating budget, allowig a high level of maitenance to the building over the
life of the Project, which will attct tenants to the Project and inure the likelihood of the success
of the Project; and

,WHEREAS, St. Bridget's Senior Residence Urban Renewal, LLC, has initially complied with
Executive Order 2002-005 concenupg "Disclosure of Lobbyist Representative Status" by filing a
letter if appropriate, in the Offce of the City Clerk; and

WHEREAS, ths Project does not need to comply with the City of Jersey City's Ordinance 07-123
Requiring Apprenticeships and Project Labor Agreement since it is afordable housing; and

WHREAS, on June 21,2011, the Tax Exemption Committee recommended the approval of the
ta exemption to the Mayor, subject tothe approval oflow income housing ta credits from the
Housing and Mortgage Finance Agency (HFA) and a grant from the Jersey City Mfordable
Housing Trust Fund no later than September 1,2012.

NOW, THEREFORE, BE IT ORDAID by thè Muncipal Colìcil of the City of Jersey City
that:

; A. ' The application of S1. Bridget's Senior Residence Urban Renewal, LLC, an urban renewal
company, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J .S.A. 40A:20-l ~~. a copy of which

is on fie in the offce of the City Clerk, for Block 380, Lots Nl, A and B, more commonly known
by the street address of 372 Montgomery Street, 193 and 195 Mercer Street, and more specifically
described by metes and bounds in the application is hereby approved.

B. The Mayor or Business Adminstrator is hereby aathorized to execute a ta exemption
Financial Agreement ard a 'Project Employment and Contracting Agreement. The Financial
Agreement shall include ,at a minium ~e following terms and conditíons:

1. Term: the earlier of33 years from the adoption ofthe withn Ordinance or 30 years from the

date the project is Substtially Complete; ,



Continuation of City Ordinance "page

2. Anual Service Charge: each year the greater of:

(a) the Minimum Anual Service Charge; or

(b) 8% of Anual Gross Revenue (with no deductions), estimated at $22,798, which
shall be subject to statutory increases durng the term of the ta exemption;

3. ',' Coiity Service Charge: 5% of the Anual Service Charge or $1,140, for remittce to the

CoUnty by the City.

4. Adminstrative Fee: 2% of the pnoryear's Anual Service Charge, or $456;

5. Project: renovate, rehabiltate and adaptively reuse a school, convent and rectory to create

a total offort-six (46) unts: fort thee (43) renta residential unts to be occupied by and afordable

to low income senior citizens, plus thee (3) non-income producing units, one (1) of which will be
occupied by a supenntendent;

6. An obligation to execute a Project Employment and Contracting Agreement to insure

employment and other economic benefits to City residents and businesses;

7. This Ordinance will sunset and the TaX Exemption approved thereby, will termate unless

the Entity receives approval of the low income housing ta credits from the HMF A and a grant from

the Jersey City Affordable Housing Trust Fund, no later than December 31, 2012.'

C. The application is on file with the offce of the City Clerk. The Financial Agreement and
Project Employment and Contracting Agreement shall be in substatially the form on fie iii the
Offce of the City Clerk, subject to such modification as the Business Administrator or Corporation
Coursel deems appropnate or necessar.

D. All ordinances and p¡us of ordinances inconsistent herewith are hereby repealed.

E. This ordinance shall be par of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the offcial copies of
the Jersey City Code.

F. Ths ordinance shall tae effect at the time and in the maner provided by law.

G. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, aricle numbers and section numbers in the event that the codification
of this ordinance reveals that there is a confict between those numbers and the existing code~ in
order to avoid confsion and possible accidenta repealers of existing provisions.

NOTE: All matenal is new; therefore underlinng has been omitted. For puroses of
advertising only, new matter is indicated by bold face and repealed matter by italic.

JMle
7/11/11

APPROVED ASTO LEGAL FORM APPROVED:

APPROVED:
Busines AdministrtorCorporation Counsel

Certification Required 0

Not Required 0



ORDINANCE NO.

3.:r
TITLE:

Did 11-086

JUL 20 2011 If.H.

Ordinance approving a 30 year tax exemption for a Senior
Citizen Affordable Housing Project to be constructed by St.
Bridget's Senior Residence Urban Renewal, LLC., an urban
renewal entity, pursuant to the Long Term Tax Exemption
Law N.J.S.A.40A:20-1 et seq.

RECORD OF COUNCIL VOTE ON INTRODUCTION Ii' ., n .,nu 7~O
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON

,vAVE
NAY N,V.

SOnOLANO / GAUGHAN A¡l ENlr BRENNAN ./
DONNELLY ./ FULOP i/ :AHMAD i/

LOPEZ ./ RICHARDSON I VELAZQUEZ 0/
./ Indicates Vote N.V.-Not Voung (Abstam)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING Alit: 1 n ?nu 0-()
Councilperson $0 -ro l-A rJ ê) moved, seconded by Council person AHf'llD to close P.H.

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO iI , GAUGHAN Aii ~N t- BRENNAN A-d EN í
DONNELLY ,/ FULOP ~ AHMAD . i/

LOPEZ ,/ RICHARDSON ,/o ::ElVtr 'VELAZQUEZ ,/
./ Indicates Vote I iv "n A z. SV ø N.V.-Not Voung (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

DONNELL Y FULOP AHMAD

LOPEZ RICHARDSON VELAtgY.EZ
,

./ Indicates Vote N.V,-Not Voung (Abstain)

RECORD OF FINAL COUNCIL VOTE AIIG 1 u 1 m ~ -0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO .¡ GAUGHAN A& £/1 ,- BRENNAN ./
. DONNELLY i/ FULOP .// rAHMAD ./
LOPEZ i/ RICHARDSON II 'VELAZQUEZ ,/

-, ./ Indicates Vote N.V. Not Voung (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on JUt 2 0 2011

AUG 10 2011Adopted on second and final reading after hearing on

Robert Byrne, City Clerk

APP&J~h~_
Peter M. Br'ennan; Council President

This is to certify that the foregoing Ordinance was adopted qy
the Municipal Council at its meeting on AUG 1 u 2u11

*Amendment(s): Date:
APPROVED:

AUG 10 2011

~;
Date

Date to Mayor AUG 11 2011



3~r:
f i-og-C

Rev. 7-11-11

Long Term Tax Exemption
N.J.S.A. 40A:20-1, et seq.
(Afordable Residential Rental) ,

Re: 372 Montgomery Street, 193 & 195 Mercer Street
Block 380, Lots NI, A and B, to be known as Lot_
Moatgomery Gateway Redevelopment Area

PREAMBLE

THIS FINANCIAL AGREEMENT, (Agreement) is made as of this _ day of

_, 2011,by and between ST.BRIOGET'S SENIÜRRESIDENCE URBAN RENKW AL, LLC"

i.andúrban renewal entity formed and qualified to do business under the provisions of the Long Term

TaxExëmption Law of 1992, as amended and supplemented, N.J.S;A. 40A:20-1 et seq:, having its

principal office at 26 Park Street, Montclair, NJ 07042 (Entity), and the CITY OF JERSEY CITY, ,

a Muncipal Corporation of the State of New Jersey, having its principal office at280 Grove Street,

Jersey City, New Jersey 07302 (City).

RECITALS

,W I T N E SSE T Il:

WHEREAS, the Entity is the Ground Lessee.,of certain propert designated as Block 380,, i
,Lots N 1, A and B, more commonly knomi by the street address .of 372 Montgomery Street, 193 &

195 Mercer Street, and more paricularly described by the metes and bounds description set forth as

Exhibit 1 to this Agreement; and

WHEREAS, a copy of the Ground Lease with St. BridgetsChurch for a minimUI period

of 30 years ard for an up-frònt rent of between $552,000 to $720,000; all of which ,is more

specificallydescribed in the application, is atta.ched hereto as Exhbit 10; and

WHEREAS, this propert is an affordable hoúsing project located within the boUndares of '

Montgomery Gateway Redevelopment Plan; and

WHEREAS, the Entity plans to rehabiltate the propert to create a total of fort-six (46)

units: fort three ( 43) rental residentialunits to be occupied by and affordable to low income senior

citizens, plus three (3) non-income producing units, one (1) of which wil be :occupiedby a

superintendent (Project); and

1



WHREAS, on June 10, 2011, the Entity filed an Application with the City for a long term '

tax exemption for the Project; and

WHEREAS~ the City made the following findings:

A. Relative Benefits of the Project when compared to the costs:

1. the curent real estate tax would generate $ , if the propert were

subject to conventional taes; whereas, the Anual Service charge as
estimated, and wil generate revenue to the City of approximately $22,798 or
,$495 per unit;

2. it is expected that the Project wil create approximately 7~ jobs durng

\. construction and 2 new permanent jobs;

3. the project should stabilze and contribute to the economic growth of
existing'local business and to the creation of new business, which cater to the
new residents;

, 4. the project provides 46 units of affordable housing which advances an

inerently beneficial public purose ',notwithstanding that the City's impact
analysis, on fie with the Offce of the City Clerk, indicates that the service
charge wil not support the cost of providing municipal services to the

Proj ect; and

B. Assessment of the Importance of the Tax Exemption in obtaining development of the

project and infuencing the locationål decisions of probable occupants:

1. the relative stability and predictability of the anual service charges wil

make the Project more attactive to investors and lender~ needed to firiance
the Project; and

2. the relative stability and predictabilty of the service charges wil allow the

owner to stabilize its operating budget, allowing a high level of maintenance
to the building over the life ofthe Project, which will insure the likelihood of

, the success of the Project and insure that it will have a positive impact on the
surounding area; and

WHEREAS, by,the adoption of Ordinance on ,2011, the Municipal
Council approved the above findings and the tax exemption application and authorized the eXecution

of ths Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for

other good and valuable consideration, it is mutully covenanted and agreed as follows:

ARTICLE I - GENERA PROVISIONS
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Section 1.1 Governing Law ,

This Agreement shall be governed by the provisions of the Long Term Tax Exemption Law,

as amended and supplemented, N.J.S.A. 40A:20-1 et seq., Executive Order ofthe Mayor, 02-003,

Ordinance 02-:075, and Ordinance ~, which authorized the execution of this Agreement. It

being expressly understood and agreed that the City expressly relies. upon the facts, data, and

representations contained in,the Application, attched hereto as Exhibit 3, in granting this tax

exemption.

. Section. 1.2 General Definitions

Unless specifically provided otherwse or the context ?the~se requires, when used in this

Agreement, the following termssha1I have the folloWing meanings:

1. Affordable Low Income - A Person or Household whose total Gross Anual Income

is equal to no more than 30% of the median gross income figure establishe~ by geographic region

,and houseliold size using the income guideline approved for use by the New Jersey Council on

Affordable Housing or as it may be amended pursuant to N.J.A.C. 5:92-12.

ii. Allowable Net Profit-'The amount arived at by applying the Allowable Profit Rate

to Total Project Cost pursuant toN.J.S.A. 4,OA:20-3(c).

11. Allowable Profit Rate - Thegreaterof 12% or the percentage per anum arived at

by adding 1.25% to the anual interest-percentage rate payable on the Entity's initial permanent

mortgagefinancing. If the initial permanent mortgage is insured or guaranteed by a goyernental

agency, the mortgage insurance premium or similar charge, if payable on aper anum basis, shall

be considered as interest for this purose. If there is no permanent mortgage financing, or if the

financing is internal or undertaken by a related par, the Allowable Profit Rate shall be the greater

of 12% or the percentage per anum arved at by adding 1.25% per anum to the interest rate per

anum which the municipality determnes to be the prevailing rate on mortgage financing on

, comparable'improvements in Hudson County. The provisions of N.J.S.A. 40A:20-3(a) are

incorporated herein by reference.

iv. Annual Service Charge - The amount the Entity has, agreed to pay the City for

mUIcipal services supplied to the Project, which sum is in lieu of any taxes on the Improvements, .

pursuat to N.J.S.A. 40A:20-12.
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v. Auditor's Report - A complete financial statement outlining the financial status of the

Project (for a period of time as indicated by context), which shall also include a certification of Total ,

Project Cost and clear computation of Net Profit The contents of the Auditor's Report shall have

been prepared in conformity with generally accepted accounting principles and shall contain at a

minmum the following: a balance sheet, a statement of income, a statement of retained earngs or

changes in stockholders' equity, a statement of cash flows, descriptions of accounting policies, notes

, to financial statements and appropriate schedules and explanatory material results of operations, cash

flows and any other items required by Law. The Auditor's Report shall be certifed as to its

, conformance with such principles by a certified public accountant who is licensed to practice that

profession in~the State of New Jersey.

Vi. Certificate of Occupancy - A docUment, whether temporar or permanent, issued by

the City authoriing occupancyofa building, in whole or in par, pursuant to N.J.S.A. 52:27D-133.

VB. Debt Service - The amount required to make annual payments of principal and

,interest or the equivalent thereof on any construction mortgage, permanent mortgage or other

financing including niturs on institutional equity financirigand market rate related par debt for

the project for a period equal to the term of this agreement.

V11. Default - Shall be a breach of or the failure of the Entity to perfoim any obligation

imposed upon the Entity by the terms of this Agreement, or under the Law, beyond any applicable

grace or cure periods.

ix. ,Ehtity - The term Entity within this Agreement shall mean St. Bridget's Senior

Residence Urban Renewal, LLC, which Entity is formed and qualifiedpursuant to N.J .S.A. 40A:20-

5. ,It shall also include any subsequent purchasers or successors in interest of the Project, provided

they are formed and operate under the Law.

x. Gross Revenue - Any and all revenue derived from or generated by the Project of'

whatever kid or amount, whether received as rent from any tenants or income' or fees from third

paries, including but not limited to fees or income paid or received for parking, laundry, health dub

user fees or other services (such as lease premiums for views, fireplaces, etc.). No deductions wil

be allowed for operating or maintenance costs, including, but not limited to gas, electric, water ard

sewer, other utilties, garbage removal and insurance charges, whether pai~ for by the landlord,
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tenant or a third par.

Xl. Improvements or Project - Any building, structue or fixtue permanently affixed to

thelard and to be constructed and tax exempted under this Agreement.

xu.' In Rem Tax Foreclosure or Tax Foreclosure - A sumar proceeding by which the

City may enforce a lien for taes due and owing by ta sale, 'uder N.J.S.A. 54:5-1 to 54:5-129 ~t

seq.
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expenses of the Entity, all determned in accordance with generally accepted accounting principles,

but:

(1) there shall be included in expenses: (a) an Anual Service charges paid pursuant to

N.J.S.A. 40A:20-12; (b) all payments to the City of excess profits pursuant to N.J.S.A. 40A:20-lS

or N.J.S.A. 40A:20-16; (c) an anual amount sufficient to amortize (utilizing the straight line

method-equal anual amounts) the Total Project Cost ,and all capital costs determined in accordance,, '
with generally accepted accounting priciples, öf any other entity whose revenue is included in the~ ,

"

computation of excess profits over the term of this agreement; (d) all reasonable anual operating

expenses ofthe Entity and any other entity whose revenue is included in the computation of excess

profits including the cost of all management fees, brokerage commissions, insurance premiums, all, ,
taxes or service charges paid, legal, accounting, or other professional service fees, utilities, building

maintenance costs, building and offce supplies and payments into repair or maintenance reserve

accounts; ( e) all payments of rent including but not limited to ground rent by the Entity; (f) all debt

service; and

(2) there shall not be included in expenses either depreciation or obsolescence, interest on

debt, except interest which i~ par af debt service, income taxes or salares, bonuses or other

compensation paid, directly or indirectly to directors, offcers and stockholders of the entity, or

officers, parers or other persons holding a proprieta ownership interest in the entity.r , .
xviii. Pronouns - He or it shall mèàn the masculine, feminine or neuter gender, the singular,

as well as the plural, as context requires. '

xix. Substatial Completion -' The determination by the City thatthe rroject,in whole or

in par, is ready for the use intended, which ordinarly shall mean the date on which the Project

receives, or is eligible to receive any Certificate of Occupancy for any portion of the Project.

xx. Termination - Any actor omission which by openition of the terms of this Financial

Agreement shall cause the Entity to relinquish its ta exemption.

XXi. Total Project Cost - The total cost of construc~ing the Project through the date a

Certificate(s) of Occupancy is issued for the entire ~xoject, which categories of cost are set forth in

N;J.S.A. 40A:20-3(h). There shall be included in Tota Project Costthe ,actulcosts incured by the

Entity and certified by an independent and quali:fed architect or engineer, which are associated with
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site remediation and cleanup of environmentally hazardous materials or containants in accordance

with State or Federallaw and any extraordinar costs incured including the cost of demolishing

strctues, relocation or removal of public utilties, cost of relocating displaced residents or buildings

and the clearng of title. The Entity agees that fimilTotal Project Cost shall not be less than its

estimated Total Project Cost.

ARTICLE II - APPROVAL '

Section 2.1 Approval of Tax Exemption

The City hereby grants its' approval fora tax exemption for all the Improvements to be

constrcted and maintained in accordance with the terms and conditions of this Agreement and the

provisions of the Law which Improvements shall be constrcted on certain propert known on the

Offièial Tax Assessor's Map of the City as: Block 380, Lots N1,A and B, more commonly known

by the street address or 3 72 Moritgomery StreÐt, 193 & 195 Mercer Street, and described by metes

ard bounds in Exhibit I attched hereto.

Section 2.2, Approval of Entity

Approval is granted to the Entity whose Certificate of Formation is attached hereto as Exhibit

4. Entity represents that its Certificate contains all the requisite provisions of the Law; has been

reviewed and approved by the Commissioner ofthe Deparent of Communty Affairs; and has been

'filed with, as appropriate, the Offce of the State Treasurer or Offce of the Hudson County Clerk,

- allin' accordance with N.J.S.A. 40A:20-5.

Section 2.3 Improvements to be Constructed

Entity represents that it will rehabiltate the propert to create ~ tota of fort-six (46) unts:

fort three (43) rental residential unts to be occupied by and afordable to low income senior

èitizeris, plus three (3) non-income produèing unts, one (1) of which will be occupied by a

superitendent, all of which is speèifically described in the Application attched hereto as Exhbit

3.

Section 2.4 Construction Schedule

The Entity agrees to dilgently urdertake to commence construction and complete the Project

in accordace with the Estimated Constrction Schedule, attched hereto as Exhibit 5.

Section 2.5 Ownership, Management and Control
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, The Entity represents thayt is the owner of the propert upon which the Project is to be con-

strcted. Upon construction, the Entity represents that the Improvements wil be managed and

controlled as follows:

The Entity represents that it is the owner of the Land Upon which the project is to be

constrcted and will manage and control the Project. The City acknowledges that the Entity may

enter into a management agreement for the Project and will pay a management fee in accordance

with HU regulations as provided in the Entity's agreement with HUD, which fee was disclosed in

its ta exemption application. The City ackrowledges that the Entity may enter into future

management agreements so long as such agreements are not used to reduce the City's economici . . ..
benefits under this Agreement and the management fees to be paid are comparable to those disclosed

in the application. '

Sectinn"2.6 Fiiiancial Plan

The Entity represents that, the Improvements shall be financed in accordance with the

FinancIalPlan attached hereto as Exhibit 6. The Plan sets forth estimated Total Project Cost, the

amortization rate on the Total Project Cost, the source of funds, the interest rates tobe paid on

construction financing, the source and amount of paid-in capital, and the terms of any' mortgage

amortization.

Section 1.7 Statement of Rental Schedules and Lease Terms,

The Entio/ represents that its good faith projections of the initial rental schedules and lease

terms are set fort in Exhibit 7. '

ARTICLE IIi- DURATION OF AGREEMENT

Section 3.1 Term" '
So long as there is complümcewith the Law and tiiis Agreement, it is uiderstood and agreed

by the paries her~to that this Agreement shall remain in effect for the earlier of 35 years from the

date of the adoption of Ordinance on , 2011, which approvèd the tax exemption or

30 years from the date of Substatial Co~pletionofthe Project. The ta exemptionshall only be

effective durng the period of usefulness of the Project and shall continue in force only while the

Project is owned by a corporation or association formed and operating under the Law.

, ARTICLE IV - ANNUAL SERVICE CHAGE

8



Section- 4.1 Annual Service Charge

In consideration of the ta exemption, the Entity shall make the following payments to the

City:

(i) City Service Charge: an amount equal to the greater of: the Minimum Annual Servièe

Charge or an Anual Service Charge equa to 8%. of the Amual Gross Revenue for the Jow and

moderate income unts. The Anual Service Charge shall be biled intially based upon the Entity's. \
estimates of Anual Gross Revenue which shall not be less than the its 'estimate of Gross Revenue

as set forth in its FinaiciaJ Plan, attached hereto as Exhbit 6. Thereafer, the Anual Service Charge

shall be adjusted in ~ccordance with this Agreement.

A Minimum Anual Servtce Charge shall be due beginnng on the effective date of

this Agreement. The Anual Service Charge shall be due on the first day of the month following

the Substatial Completion of the Project. In the event the Entity fails to timely pay the Minimun

Anual Service Charge or the Anual Service Charge, the unpaid amount shall bear the highêst rate

of interest peimitted in the case of unpaid taes or tax liens on land until paid.

, (ii) County Service Charge: an amount equàl to 5% of the Anual Servicê Charge upon

receipt of that charge, for remittce to the County by the City.

Section 4.2 Staged Adjustments

The. Annual Service Charge shall be adjusted, in Stages over the term of the tax exemption, ,
in accordace with N.J.S.A. 40A:20-12(b) as follows:

1. Stage One: From the first day of the month following Substantial Completion until

, the last day of the 15th year, the Anual Service Charge shall be 8% of Anual Gross Revenue;

,11., Stage Two: Beginnng on the 1st day of the 16th year following Substantial

,Completion until the last day of the 21 st year, an amount equal to the greater of the Anual Service

Charge or 20% of the amount of the taxes' otherwse due on the value of the land and Improvements;,

, 11. Stage Three: Beginning on theIst day of the 22nd year following the Substatial

Completion until the last day ofthe 27th y_ear, an amount equal to the greater of the Anual Service

Charge or40% of the amount of the taes otherwise due on the value of the land and Improvements;

iv. Stage Four: Beginnng un theIst day of the 28th year following Substantial

Completion untilthe last day ofthe 29th year, an amount equal to the greater of the Anual Service
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Charge or 60% of the amount of the taxes otherwse due on the value of the land and Improvements.

v. Final Stage: Beginnng on theIst day of the 30th year following Substantial

Completion though the date the tax exemption expires, an amount eque.l to the greater of the

Anual Service Charge or 80% ofthe amount ofthe taes otherwse due on the value of the land and

Improvements~

Section 4.3 Credits

The Entity is required to pay both the Anual Service Charge and the LandTax Payments.

The Entity is obligated to make timely Land Tax Payments, including any ta on the pre..existing

improvements, in order to be entitled to a Land Tax credltagainstthe Anual Service Charge for the

subsequent year. The Entity shall be entitled to credit for the amourt, without interest, ofthe Land

Tax Payments made in the last four preceding quarerly iristallments against the Anual Service'

Charge. In any quarer that the Entity fails to make any Land Tax Payments when due and owig,

such delinquency shall render the Entity ineligible for any Land Tax Payment credits against the

Anual Service Charge for thatquarter. No credit wil be applied againstthe Anual Service Charge

for parial payments of Land T~es. In addition, the City shall have, among ths remedy and other

remedies, the right to proceed against the propert pursuant to the In Rem Tax Foreclosure Act,

, N.J.S.A. 54:5-1, et seq. and/or declare a Default and terminate this Agreement.

Section 4.4 Quarterly I,nstallments

The Entity expressly agrees that the Annual Service Charge shall be made in quarerly

installments on those dates when real estate tax payments are due; subject, nevertheless, to

adjustment for over or underpayment within thirt (30) days after the close of each cal(;mdar year.

In the event that the Entity fails to pay the Anual Service Charge, the unpaid amount shall bear the

highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until' paid.

Section 4.5, 'Adiiinistrative Fee

The Entity shall also pay an anual Administrative Fee to the City in addition tothe Anual

Service Charge and Land Tax levy. The Administrative Fee shall be calculated as two (2%) percent

of each prior year's Annual Service Charge. This fee shall be payable and due on or before

December 31 st of each year, and collected in the same maner as the Anual Service Charge. In

the eventthatthe Entity fails to timely pay the Administrative Fee, the amount unpaid shall bear the
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highest rate of interest permitted in the case of unpaid taes or tax liens on the land until paid.

Section 4.6 Material Conditions

It is expressly agreed and understood that the timely payments of Land Taxes, Minimum

Anual Service Charges, Anual Service Charges, including adjustments thereto, Administrative

Fees, Affordable Housing Contributions, and any interest thereon, are Matenal Conditions of ths

Agreement.

ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

Section 5.1 Project Labor Agreement and Project Employment and Contracting Agreement

In order to provide. City. residents and businesses with certain employment and other_ 0
economic related opportities, the Entity is subJect to the terms and conditions of the Project

Employment andContractirig Agreement, attached hereto as Exhbit 8.

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1 Certifcate of Occupancy

It is understood and agreed that it shall be the obligation of the Entity to obtan ,all

, Certificates of Occupancy in a timely maner so as to complete construction in accordance with the. ' ,
proposed constrction schedule attached hereto as Exhibit 5. The failure to secure the Certifi~ates

of Occupancy shall subject the propert to full taation for the period between the date of Substantial

Completion ard the date the Certificate of Occupancy is obtained.

Section 6.2 Filng of Certifcate of Occupancy

It shallbe the priar responsibilty of the Entity to forthwith fie with both the Tax Assessor

and the Tax Collector a copy of each Certificate of Occupancy.

Failure of the Entity to file such issued Certificate of Occupancy as required by the preceding

paragraph, shall not miltate against any action or non-action, taen by, the City, including, if

appropnate retroactive biling with interest for any charges determined to be due, in the absence of

such fiing by the Entity.

ARTICLE VII - ANNUAL REPORTS

Section 7.1 Accounting System

The Entity agrees to maintain a system of accounting and intemalcontrols established and

administered in accordance with generally accepted accountingpnnciples.
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Section 7.2' Periodic Reports

A. An Auditor's Report: Withn niety (90) days after the close of each fiscal or calendar

year, depending on the Entity'.s accounting basis that the Agreement shall continue' in effect, the

Entity shall submit to the Mayor anc; Muncipal Council and the NJ Division of Local Govemient

Services in the'Deparent of Communty Affairs, its Audito¡'~ s Report for the preceding, fiscal or

calenda year. The Auditor's Report shall include, but not be limited to: condominium unit purchasei .
price, and the terms and interest rate on any mortgage( s) associated with the purchase or coIÌstruction, \
of the Project and such detals as may relate to the financial affairs oftheEntity and to its operation

arid perforiance hereunder, pursuant to the Law and this Agreement. The Report shall clearly.. . .'
identify and calculate the Net Profit for the Entity durng the previous year.

B. Disclosure Statement: On the aniversar date of the execution of this Agreement, and

each and every year thereafter while ihis agreement is in effect, the Entity shall submit to the

Muncipal Council~ the Tax Collector and the City Clerk, who shall advise those municipal offcials

required to be advised, a Disclosure Statement listing the persons having an ownership interest in

the Project, and the extentoftheownership interest of each and such additionaL. information as the

, City may request from time to time.

Section 7.3 Inspection/Audit

The Entity shall permit the inspection of its propert, equipment, buildings and other

facilities of the _Project and, if deemed appropriate or necessar, any other related Entity by

representatives duly authorized by the City and the-NJ Division of Local Governent Services in

the Deparment of Communty Affairs. It shàll also'permit, upon request, examination and audit of

its books, contracts, records, documents and papers. Such examination or audit shall be made duriig
,

the reasonable hours of the husiness,day, in the presence of an offcer or agent designated by the

EntitY.

All costs incurred by the City to conduct the audit, including reasonable attorneys' fees if

appropriate, shall be biled to the Entity and paid to the City as par of the Entity's Anual Service

Charge. Delinquent payments shall accrue interest at the same rate as for a delinquent service

charge.

ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES
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Section 8.1 Limitation of Profits and Reserves

Durng the period of tax exemption as provided herein, the Entity shall be subject to a

limitation of its profits pursuat to the provisions ofN.J.S.A. 40A:20-15.

The Entity shall have the right to establish,a reserve against vacancies, unpaid rentals, and.

reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenue of the Entity

for the last full fiscal year preceding the year and may retain such par of the excess Net Profits as

, is necessar to eliminate a deficiency in that reserVe, as provided in N.J .S.A. 40A:20-15. The ,reserve

is to be non~cumulative, it being intended that no fuher credits thereto shall be permitted after the

reserve shall have attaned the ailowable level of five (5%) percent of the preceding year's Gross,

Revenue. Pursuant to N.J.S.A: 40A:20-14(b) there is expressly excluded from the calculation of

Gross Revenue ard Net Profit in the determination of Excess Profit, any gain realized by the Entity

on the sale of any condominium unt, whether or not taxable under federal or state law.

Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in aiy fiscal year, shall exceed the Allowable Net

Profits for such period, then the Entity, Within one hundred and twenty (120) days after the end of

such fiscal year, shall pay such excess Net Profits to the City as an additional service charge;

provided, however, thàt the Entity may maintain a reserve as determined pursuant to aforementinned. . .. . .
p~agraph 8.1. The calculation of tlie entity's excess net profits shall include those project costs

directly attributable to site remediation and cleanup expenses and any other costs exCluded in the "

, definition of Total Project Cost in Section 1.2 (xx) of this agreement even though those costs m'ay

have been deducted from the project costs for puroses of calculat~ng the anual service charge. ,

Section 8.3 PaymentofReserve/ Excess Net Profit Upon Termination, Expiration or Sale

The date oftermination, expiration or sale shall be considered to. be the close of the fiscal '

year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the amount

of the reserve, if any, maintain,ed by it pursuant to this section and the excess Net Profit, if any.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1 Approval

Any sale or transfer of the ProjeCt, shall be void unless approved in advance by Ordinance
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of the Municipal CounciL. It is understood and agreed that the City, on wrtten application by the

Entity, wil not uneasonably withhold its consent to a sale of the Project and the transfer of this

Agreement provided 1) the new Entity does not own any other Project subject to long term tax

exemption at the time of transfer; 2) the new Entity is formed and eligible to operate under the Law;

3) the Entity is not then in default of this Agreement or the Law; 4) the Entity's obligations under

,ths Agreement is fuly assumed by the new Entity, 5) the Entity shall pay the City a transfer fee

equal to 2% of the then curent Anual Service Charge as required by N.J.S.A. 40A:20-10d.

Section 9.2 Fee

Where the consent or approval of the City is sought for approval of a change in ownership

or sale or transfer oftheProject, the Entity shall be required to pay to the City a new tax exemption

application fee for the legal and administrative services of the City, as it relates to the review,

preparation and/or s~bmissionof documents to the Municipal Council for appropriate action on the

requested assignment. The fee shall be non-refudable.

ARTICLE X - COMPLIANCE

Section 10.1 Operation

, During the term of this Agreement, the Project shall be maintained and operated in

accordance:with the provisions of the Law. Operation of Project under this Agreement shall not

only be terminable. as provided by N.J.S.A. 40A:20-1, et seq., as currently amended and

supplemented, but also by a Default under this Agreement. The Entity's failure to comply with the

Law shall constitute a Default under this Agreement and the City' shall, among its other remedies,

have the right to terminate the ta exemption.
i

Section 10.2 Disclosure of Lobbyist Representative

, Durg the term of this Agreement, the Entity must comply with Executive Order 2002-005,

and Ordinance 02-075,-requig Written Disclosure of Lobbyist Representative Status. The Entity's

faiÌure to comply with the Executive Order or the Ordinance shall constitute a Default under this

Agreement and the City shall, among its other remedies, have the, right to terminate the tax

exemption.

ARTICLE XI - DEFAULT

Section 11.1 Default
\
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Default shall be failure of the Entity to conform with the terms of this Agreement or failure

of the Entity to perform any obligation imposed by the Law, beyond any applicable notice, cure or

grace period.

Section 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send written notice to the Entity ofthe Default

(Default Notice). The Default Notice shall set forth with paricularity the basis of the alleged, , '
Default The Entity shall have sixty (60) days, from receipt of the Default Notice, to cure any

Default which shall be the sole and exclusive remedy available to the Entity. However, if, in the

reasonable opinion of the City, the Default canot be cured within sixty (60) days using reasonable

dilgence, the City will extend the time to cure.

Subsequtnt to such sixty (60) days, or any approved extension, the City shall have the right

to terminate this Agreement in accordance with Section 12.1.

Should the Entity be in default due to a failure to pay:ay charges defined as Material

Conditions in Section 4.8, the Entity shall not be subject to the default procedural remedies as

provided herein but shall allow the City to proceed immediately to terminate the Agreement as

provided in Aricle XII herein.

Section 11.3 Remedies Upon Default

The City shall, among its other-remedies, have the right to proceed against the property

,pursllant to the In Rem Tax Fòreclosure Act, N.J.S.A.54:5-1, etseq. and/or riiay declare a Default

and termnate this Agreement Any default arsing out of the Entity's failure to pay Land Taxes, the

, Minum Anual Service Charge, Adninistrative Fees, Affordable Housing Contribution, or the
,'-

Anual Service Charges shall not be subject to the default procedural remedies as provided in Aricle

XI herein, but shall allow the City to proceed immediately to terminate the Agreement as provided

in Aricle XII. . All of the remedies provided in this Agreement to the City, and all fights and

remedies granted to it by law and equity shall be cumulative and concurent No termination of any

provision of this Agreement shall deprive the City of any of its remedies or actions against the Entity

because of its failure to pay_ Land Taxes, the Minmum Anual Service Charge, Annual Service

Charge, Affordable Housing Contrbution or Administrative Fees. This right shall apply to

arearages that are due and owing at the time or which, under the terms hereof, would in the futUe
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become due as if there had been no termination. Furher, the bringing of any action for Land Taxes,

the Minimum Anual Service Charge, the Anual Service Charge, Afordable Housing Contrbution,

Administrative Fees, or for breach of covenant or the resort to any other remedy herein provided for

the recovery of Land Taxes shall not be construed as a waiver of the rights toterminate the tax

exemption or proceed with a tax sale or Tax Foreclosure action or any other specifièd remedy.

In the event ofa Default on the par of the Entity to pay any charges set forth in Aricle IV,, ,
the City among its other remedies, reserves the right to proceed against the Entity's land and ,

propert, in the maner provided by the In Rem Foreclosure Act, and any act supplementa or

amendatory there~f. Whenever the word taes appear, or is applied~ directly or, impliedly to mean

'taxes or muncipal liens onlaid, such statutory provisions shall be read, as far as is pertinent to this

Agreement, as if the charges were taxes or municipal liens on land.

ARTICLE XII- TERMINATION

Section 12.1 Termination Upon Default of the Entity

In the event the Entity fails to cure ~r remedy the Default within the time period provided in '

Section 1 1.2, the City may terminate this Agreement upon thirt (30) days written notice to the

'Entity (Notice of Termination). This Tax Exemption wil terminate uness the Entity. receives

approval of the low income housing tax credits from the HMFA and a grant from the Jersey City

Affordable Housing Trust Fund no later thanSeptember'l, 2012.

Section 12.2 Voluntary Termination by the Entity

The Entity may after the expiration of one year from the Substantial Completion of the

Project notify the Citythat as of a certn date designated in the notice, it reiinquishes its status as,

a ta exempt Project. As of the date so set, the ta exemption, the Anual Service Charges and the

profit and dividend restrctions shall terminate.

Section 12.3, Final Accounting

Within ninety (90) days after the date of termination, whether by affirmative action of the, ,
Entity or by virtue of the provisions ofthe Law or pursuant to the terms of this Agreement, the Entity

shall provide a final accounting and pay to the City the reserve', if any, pursuant to the provisions of

, N.J.S.A. 40A:20~13 and 15 as well as any excess Net Profits; ,For puroses of rendering a final

accountiiigthe termination of the Agreement shall be deemed toDe the end of the fiscal year for the
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Entity.

Section 12.4 Conventional Taxes

Upon Termination or expiration of this Agreement, the tax exemption for the Project shall

expire and the land and the Improvements thereon shall thereafter be assessed and conventionally

taed according to the general law applicable to other nonexempt taxable propert in the City.

Section 12.5 Terminatioii Payment

In addition to any other remedies ~vailable to the city upon termination whether voluntar

or upon default, the Entity shall pay to the City an amount equii1 to the difference between the

service charge actually paid and the service charge that would have been due had each adjustment

period provided in Section 4.2 hereof, been of the shortest duration permitted by law, thereby

generating the most accelerated jncreases,permitted by law.

ARTICLE XII - DISPUTE RESOLUTION '

"',

Section 13.1 Arbitration

In the event of a breach of the within Agreement by either of the paries hereto or a dispute

arising between the paries in reference, to the terms and provisions as set forth herein, either par

may apply to the Superior Cour of New Jersey by an appropriate proceeding, to settle and resolve

the dispute in such fashion as will tend to accomplish the purposes of the Law. In the event the

, Superior Court shall not entertn jursdiction, then the paries shall submit the dispute to t~e'

American Arbitration Association in New Jersey to be determined in accordance with its rules and

regulations in such a fashion to accomplish the purose of the Long Term Tax Exemption Law. The

, cost for the arbitration shall be b~me equaly by-thejmrties. The paries agree that the Entity may

not file an action in Superior Cour or with the Arbitration Association unless the Entity has first

paid in full ,all charges defined in Aricle IV, Section 4.7 as Material Conditions.

ARTICLE xiv -,WAIVER

. Section 14.1 Waiver

, Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or

relinquishment by the City of any rights and remedies, including, without limitation, the right to

terminate the Agreement and tax exemption for violation of any of the conditions provided herein.

Nothing herein shall be deemed to limitany right ofrecovèry of any amount whichthelCity has
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under law, in equity, or under any provision of this Agreement.

ARTICLE XV - INDEMNIFICATION

Section 15.1 Defined

It is understood and agreed that in the event the City shall be named as par defendant in any

action alleging any breach, default or a violation of any of the provisions of this Agreement and/or

the provisions of N.J.S.A. 40A:2Q-l etseq., the Entity shall indemnify and hold the Cityhanless

against any and all liability, loss, cost, expense (including reasonable attorneys' fees and costs,

through tral and all stages of any appeal, including the cost of enforcing this indemnity) arsing out

of Agreement. In addition, the Entity expressly waives all statutory or common law defenses or legal

principles which would defeat the puroses of this indemnification. The Entity also agrees to defend

thé suit at its own expense, counsel to be selected by the City, subject to the reasonable consent of

the Entity. However, the City maintains the right to intervene as a par thereto, to which

intervention the Entity consents; the expense thereof to be borne by the City.

ARTICLE XVI- NOTICE

, Section 16.1 Certifed Mail

Any notice required hereunder to be sent by either par to the other shall be sent by certified

or registered mail, return receipt requested.

Section 16.2 Sent by City

When Sent by the City to the Entity the notice shall be addressed to:

St. Bridget's Senior Residence Urban Renewal,LLC
'c/o RCG Development Group, LLC
26 Park Street

, Montclair,NJ 07042
and

Jersey City Housing Authority
400 U.S. Highway #1
Jersey City, New Jersey 07306
Attn: Maria T. Maio,ExecutiveDirector

and
Connell Foley, LLP

,Harborside Financial Center
2510'Plaz Five

Jersey City, New Jersey 07311
Attn: ChàrlesJ.,Harngton,Esq.
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unless prìor to giving of notice the Entity shall have notifed the City in writing otherwise.

In addition, provided the Çity is sent a formal wrtten notice in accordance with this

Agreement, of the name and address of Entity's Mortgagee, the City agrees to provide such

Mortgagee with a copy of any notice required to be sent to the Entity.

Section 16.3 Sent by Entity

When sent by the Entity to the City; it shall be addressed to:

City of Jersey City, Offce of the City Clerk
City_Hall
280 Grove Street ,
JerseyCity, New Jersey 07302,

with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector

uness prior to the giving of notice, the City shall have notified the Entity otherwise. The notice to

the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity and the

Propert'sBlock and Lot number).

ARTICLE XVI.:SEVERABILITY

Section 17.1 Severabilty

If any term; ,covenant.or condition of this Agreement or the Application, except a Material

Condition, shall be judicially declared to be invalid or unei:forceable, the remainder of this

Agreement or the application of such term~ covenant or condition to persons or circumstaces other
, '

than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each

term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent

permitted by law.

If a Material Condition shall be judicially declared to be invalid or., unenforceable and

provided the Entity is not in Default of this Agreement, the paries shall cooperate With each other

to tae the actions reasonably required to restore the Agreement in a maner contemplated by the

paries and the Law. This shall include, but not be limited to the authorization andre-execution of

tlis Agreement in a form reasonably drafted to effectuate the original intent of the paries and the

Law~ However, the City shall riot be required to restore the Agreement ifit would modify a Material

Condition, theamount ofthe penodic adjustments or any other term òfths Agreement which would
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result in any economic reduction or loss to the City.

ARTICLE XVIII - MISCELLANEOUS

Section 18.1 Construction

" , This Agreement shall be constred and enforced in accordance with the laws of the State of

New Jersey, and without regard to or aid of any preswnption or other rule requiring construction

againšt the par drawing or causing ths Agreement to be drawn since.counsel for both the Entity

,and the City have combined in their review and approval of same.

,Section 18.2 Conflcts

The paries agree that in the event of a conflct between the Application and the language

contained in the Agreement, the Agreement shall govern and prevaiL.' In the event of conflct

between the Agreement and the Law, the Law shall govern and prevaiL.

Section 18.3 Oral Representations

There have been no oral representations made by either of the paries hereto which are not

contaned in this Agreement. Ths Agreement, the Ordinance authonzing the Agreement, and the

Application constitute the entire Agreement between the paries and there shall be no modifications

thereto other than by a wrtten instruent approved and exe,cuted by both paries and delivered to

each par.
Section 18.4 Entire Document

This Agreement and all conditioni; in the Ordinance of the Municipal Council approving this

Agreement are incorporated in tlis Agreement and made apar hereof.

Section 18.5 Good Faith

In their dealings with each other, utmost good faith is required from the Entity and the City.

Section 18.6 Pending Litigation

The Entity fully and freely holds the City hanless and asswnes any nsk that may effect the

present or futue validity of the within financial agreement or ansing from any other litigation;

ARTICLE xix - EXHIBITS,
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1. Metes and Bounds description of the Project;

2. Ordinance of the City authorizing the execution of this Agreement;

3. The Application with Exhibits;

4. Cenificate of the Entity;

5. Estimated Constrction Schedule;

6. , The Financial Plan for the undertng of the Project;

7. Good Faith Estimate ofInitial Rental Schedule and Lease Terms;

8. Project Employme~t and Contracting Agreement & Project Labor Agreement;

9. Architect's Certification of Actual Construction Costs.

10. Ground Lease.

IN WITNESS WHEREOF, the paries have caused these presents to be executed the day, ' ,
, and year first above written.

ATTEST: ST. BRIDGET'S SENIOR RESIDENCE
URBAN RENEW AL,LLC

ATTEST: CITY OF JERSEY CITY

Robert Byrne
City Clerk

John Kelly

Business Administrator
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."..

6-27-11

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT
.J

This Project Employment & Contracting Agreement is made on the _ day of

201 1 ,between the CITY OF JERSEY CITY (city) and ST. BRIDGET'S SENIOR RESIDENCE
URBAN RENEWAL, LLC, having its principal offce at c/o Jersey City Housing Authonty, 400
US Highway No. i (Maron Gardens) Jersey City, New Jersey 07306., Recipient agrees as follows:

I. Definitions:

The following- words and terms, when used in ths ageement, shall have the followig

meanings uness the context clearly indicates otherwse.

I. ' "City" means the Business Adrnistrator of the City of Jersey City, or his designee,

including any person or entity which enters into a contract with the City to implement, in
whole or in par, this agreement.

2. "Constrction Contract" means any agreement for the ereCtion, repair, alteration or
demolition of any building, structue, bridge, roadway, or other improvement on a ProjectS~. ' ,

3. "Contractor" means any par performing or offering to perform a prime contract on behalf

of the Recipient.

4. "DEO" means ,the Division of Economic Opportunity under the Deparment of
Administration, located at 1 Joural Square Plaza, 2~d Floor~ Jersey City, NJ 07306,

Telephone #(201) 547-5611. DEO is in charge of Project Employment & Contracting
coordinatlonand monitoring on projects receiving abatements. "

5. "Economic Incentive" means a tax abatement or exemption for a propert or project which
requires approval ofthe Municipal Council and which reduces the anual amount of taes
otherwise due, by $25,000 or inore in the aggregate;

6. "Employment" means any job or position dunng the construction and operational phase of
the project. It includes positions created as a result of internal promotions, ternination:s, or
expansions within the Recipient's work force which. are to be filled by new employees.
However, positions filled through promotion from withithe Recipient's existing work fòrce
are not covered posìtions under this ageement.

7. "Local Business" mec;s a bona fide business located in Jersey City.

8. Mayor Jerramiah T. Healy's Business 'Cooperative Program means the group within DEO

. under the ,Department of Administration responsible 'for collecting local and iIority

business contracts and capability information. This group operates the Supplier Alert service
which is to be used by the Recipi~nt to meet their good faith business contracting and
constrction subcontracting goals. .
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9. "Minority" means a person who is Afrcan, Hispanc, Asian, or American Indian defined as

follows:

a) "Afrcan-American" means a person having origins in any of the black racial groups
of Africa.

b) "Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Latino cultue or origin, regardless of race, excluding, however,
persons of European origi.

c) "Asian" mears a person having origins il any of the original people of the Far 'EaSt,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means a perSOl1 having origins in any of the Qriginal people of
'Nort America who maintains cultual,identification though tribal affliation or
communty recogntion.

10. "Minorityqr Woman Owned LocalBusiness" means a bona fide business located in Jersey
City which is fift"one (51 %) percent or more owned and controlled by either a Minority or
woman.

. 11. "Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Deparment of Labor, Division of Labor Market, and
Demographic Research for Jersey City,wmch report shall be on file with the City Clerk., .

12. "Permanent Jobsi' mean newly created long term salared positions" whether permanent,

temporar, par time or seasonal.

13. "Project or Project Site"means the specific work location or locations specified in the

contract.

14. The "Project Employm.eit & Contracting Coordinator" is a member of the DEO staff under

the Deparent of Administration who is in charge of coordinating Project,Employment &
Contracting 'projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquiries to the Project Employment &
Contracting Coordinator.

15. The "Project Employment & Contracting Monitor" or "Monitqr" is a 
member of the DEO

staff under the Deparent of Administration directly under the command 'of tne Project

Employment & Contracting Coordinator, who is in charge of monitorig the site, collecting
the reports and documentation, and other day-to-dayProject Employment & Contracting
housekeeping as stipulated by this agreement.

16. The "Proje~t Employment & Contracting Offcer" or "Officer" is an employee of the
Recipient who is designated by the Recipient to make sure'the Recipient is in compliance
with the Recipient's Projeot Employment & Contracting agreement.'
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17. "Recipient" means any individual, parnership, association, orgaÍzation, corporation or other
entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive and shall include any Contractor, Subcontractor or agent of the

Recipient.

18. "The Registr" or "Jersey City Employment Registry" means a list maintained by the City
or its designee of Jersey City residents seekig employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relationship involving pedormance ofa contract that

is par of a prime contract.

20. "Subcontractor" means a third par that is engaged by the prime Contractor to perform under
a subcontract all or par of the work includ~d in an original contract.

,21. "Substantial Completion" means the detennation by the City that the Project, in whole or
in par, is ready for the use intended, which ordinarily shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
Project.

II. Purpose:

The City wishes to assure continuing employment opportnities for City 'residents,
paricularly residents who are Mihorities, and business opportities for Local Businesses, especially

Minority and Women Owned Local Businesses, ,. with employers located in or relocating to the City
who are the Recipients ,of Economic ,Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and
discharge itsobiigations under this Agreement. To the extent mandated by State and Federal law and
so long as the Entity discharges its Good Faìth obligations 'under this agreement, the City
acknowledges that the Recipient and its contractors are free to hire whomever they choose.

III. Good; Faith .Goals:

In the event the Recipient is able to demonstrate that its work force already meets the goals
set fort below or is able to meet such goals durg the term of this agreement, the Recipient willnòt. '
be required to comply with the interviewig or reporting obligations set fort in Section VII., A-L
(Constrction Jobs) and Section VI, 2., A-J (permanentJobs). All goals for ConstrctionJobs shall
be calculated as a percentage of the total mimber of work hours in each trade from the beginng of
the project to its completion.

1. ,Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fift-one (51 %) percent City residents, fift-one (51 %) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nine (6.9%) percent of whom
are residents who are women; it being understood that one employee niay satisfy more than one
category. '
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2. Business Contracting: The Recipient shall make a Good Faith effort to acileve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fift-one

(51%) percentofwilch shallbe Minority or Women Owned Local Businesses. Iffift,.one (51 %)
percent of Minority or Women Owned Local Businesses canot be obtained, that percentage of
contracts must stil be applied to local vendors.

, iv. Recipient Designee:

The Recipient shall designate a pricipal offcer of its firm to be responsible for

admnistering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good faith obligations as defined in tils ageement. Tils offcer should be designated
as the Project Employment &, Contracting Officer.

The Recipient should send a letter ofintroduction regarding the "Project Employment &
Contracting Compliance Officer" to the Project Employment & Contracting Coordinator prior to any
preconstrction meetings. An example of tils letter can be found in Appendix A. Tils principle
offcer should also be present for all preconstruction meetig~.

The Recipient should send a letter regarding the "Project Employment & Contracting Compliance
Officer"to the employees of the Recipient's company. An example of tils letter can be found in
AppendixAZ

v. Term:

Tils agreement shall be in effect for a period co-terminus with the effective period of the tax
exemption (the Economic Incentive). Thus, it wil commence onthe date the City Council adopted
Ordinance ' approving the tax exemption and termnate the earlier òf 35 years from the
date of the adoption of that Ordinance or 30 years fromthe date of Substantial Completion of the
Project.

VI. Good Faith Defined:

1. Construction Jobs: Good Faith shall mean compliance with Rllofthe following conditions:

A. Initial Mang Report:

i) Prior to the commencement of their work on the Project, each Contractor

/Subcontractor shall prepare an Intial Mang Report.

ii)
, ,

The Intial MiIg Report should contain an estimate of the total hours in each
constrction trade or craft and the number of hours to be worked by City residents,
including a list of the ntiber of minority residents an~ women residents that will
work in each trade or craf, including the work hours to be pedormed by such
employees of any and all Contractors and Subcontractors. Attched hereto as
Appendix B is the Recipient's IntialManng Report.

J '
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iii) The Intial Mannng Report shall be filed with the Project Employment and

,Contracting Monltor, who must accept said Report prior to the Recipient entering
into any constrction contract. An example of this acceptace letter is given in
Appendix C.

B. Developer's Contracting Obligations

i) Once the developer submits the proj ect s intial mang report, he/she must forward

a letter with requestsfor quotation or bid to Mayor'Jerramah T. Healy's Business ,
Cooperative Program for local and minority vendors for any constrction or building
operating goods, services and sub-contracting opportties. An example of this
letter is given in Appendix D.

ii) The _developer shall make a good faith effort to contact those businesses and
individuals who submit bids. This effort mustbe documented by letter, which will
be sent to Mayor Jerramiah T. Healy's. Business Cooperative Program at DEO under
the Depárent of Admin,stration. An. example, of this letter can be found inAppendix D2. '

C. Contractor's/Subcontractor's Compliânce Statement

Prior to commencement of their work on the Proj ect, each Contractor or Subcontractor must
'agee in wrting to comply with this agreement and the employment goals elaborated herein. An
example of ths CoitplianceStatement can be found in Appendix E.

D. Union Statement of Using Its Best Efforts

i) Prior to 'commencement of their work on the Project, the contractor/subcontractor
must submit a statement expressing its adherence to the Project Employment &
Contracting Agreement to each unon with which he/she has a collective bargaining

ageement covering workers to be employed on the project.

ii) The Compliance Statement shall include a unon statement for the paricular union

to sigi,' which claims the unon will use its' ~est efforts to comply with the

employment goals ariculated in the Project Employment & Contracting agreement.
This compliance statement is detailed iIi, Appendix F.' A copy of the sigied
compliance statement 'must be sent to the Project Employment & Contracting

, Momtor in DEO under the Deparent of Administration before work starts in order
~for a developerto be in compliance.

(
iii) The Recipient wil require the Contractor or Subcontractor to promptly notify the

City of any refusal or failure of a unon to sign the statement. If a: paricular union
refuses to sign a statement, the Recipient will document its efforts to obtain such
statement and the reasons given by the unòn for not signing such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Deparent of Administration.
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E. Sub-Contractors

The developer shall require that each prime contractor be responsible for the compliance of

his!her subcontractors with the aforementioned Project Employment & Contracting requirements
durng the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
,supplementa conditions to the full extent as ifhe/she were the contractòr.

F. Union Apprentices

The contractor is responsible for as~urg that resident and minority apprentices account for
at leastfift (50%) percent of the total hours worked by unon apprentices on the job in each trade
listed in which apprentices are employed, according to the á.pprentice-to~jourey-worker ratio

, contained in the collective bargaining ageement between the varous unons, and shall hold each of
his!her subcontractors to this requirement. The Recipient will requie the contractor or subcontractor
to promptly notify the City of any refusal of a unon to utilize resident.and minority apprentices.

G. Monthly Manng Report

i) The Recipient will cause the Contractor to complete and submit Monthy Project

Mang Reports to the Project Employment & Contracting Monitor in DED under
the Deparment of Administration by the se~enth day 'af the month following, the
month durng which thework is performed, for the duration of the contract.

ii) The report will accurately reflect the total hours in each constrction trade ør craft ,
and the number of hours worked by City residents, including a list òfthe number of
minority resident and women resident workers in each trade or craft, and will list
separately the work hourspedormed by such employees of the Contractor and each
of its Subcontractors durng the previous month. The Monthy Mang Report shall

, be in the form attched hereto as Appendix G.

iii) The Recipientis responsible for maintainig or causing the Contractor to mainta
records supporting the reported work hours of itsContractors or Subcontractòrs.

H. Monthly Certified Payroll Report,

i) , The Recipient will cause the Contractor to fush tp.e Project Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The reports
will specify the residence, gender and ethnc/racial origin of each worker, work hours
and rate of pay and benefits provided. The Certified Payroll report shall be in the
form attched' hereto as Appendix H.

ii) Payroll reports mustbe submitted on a monthy basis Wjth the Monthly Marng

Report or the Recipient is no longer in compliance.
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i. Equal Employment Opportunty Reports

Prior tocomIencement of work oIl the Proj ect, the Recipient wil request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) which are
required to be filed with the US Cortssion of Equal Employment Opportty Commission by the

collective bargaining unt. These reports will be forwarded to the Proj ect Employment & Contracting
Monitor within one month of the signig of the Project Employment & Contracting Agreement.

J. Other Reports

In addition to the above reports, the Recipient shall fush such reports or other documents
to the City as the City may request from time to time in order to car out the puroses of this

agreement.

K. Records Access

The Recipient wil insure that the City will have reasonable access to all records and files
reasonably necessar to confrm the accuracy ofthe infoimation provided in the reports.

L. Work Site Access For Monitor

i) , The City will physically monitor the work sites subject to this agreement to verify the

accuracy of the monthly reports. Each work site wil be physically monitored

approximately once every two weeks, and more frequently if it is deemed reasonably
necessar by the City. The City's findings shall be recorded in a "Site Visit Report."
An example of a bi-weekly site visit report can be found in Appendix i.

ii) The Recipient shall requie the Contractor and Sub-contractor to cooperate with the
City's site monitorig activities and inform the City as to the dates they are working
at the Project site. Ths includes specifically instrcting the on-site construction
manager - about the monitorig process, and informing hier that the monitor wiIi

contact hier to set up,an intial meeting. In the case of projects with multiple
locations, the Recipient shall inform the City of the dates they. are working at each
site location(s) where they are working, in order to facilitate the monitoring.

2~ Permanent Jobs: Good Faith shall mean compliance with all ofthe f~llowing conditions:

A. ' Pre-hiring Job Awareness: At least eight (8) months prior to.the hing of a Recipient's

permanent workforce, the Proj ect Employment & Contracting officer for the Recipient wil sit down
with the head of the Registr to discuss how the Recipient plans lo hire its permanerit workforce.
The followig issues should be covered in' ths meeting:

i) whether subcontractors will be used in the hiring process. ,.
ii) the specific tyes of jobs that need to be filled.
iii) the qualifications needed for these paricuiar jobs. .
iv) possible traing programs offered by the permanent employer.
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v) the Recipient's goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registr.

1. Subcontractor Notification ~- If the Recipient decides to subcontract any portion or all of its
permaIent workforce, then the Recipient must receive a signed acknowledgment from the

subcontracting par that it wil abide by the Proj ect Employment & Co'ntracting Agreement before
said subcontractor begins stafng permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of ths
signed acknowledgment can be found in Appendix E.

2. Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff

permanent job positions -must appoint a Proj eet Employment & Contracting Officer to meet will the
head ofthe Registry to discuss the same issues presented above in VI 2.A(I-vi).

'3. Subcontractors ofSubcontraetors--Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A.

B., ' Documentation of Hirig Plan--Once the Pre-Hiring Job Awareness Meeting has taken place~
the Recipient must put together a document with goals and totals for future pertanent employment
. needs. This plan should sumarize all that was discussed in the Pre- Hiring Awareness Meeting, list
estimates for manpower needs, set residential and ininority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the Recipient plans to meet these
goals, Ai example of this plan is'föund in Appendix J.

C.' Pre-Hiring Notification: At least ten (10) working days prior to advertising for any

, employees, the Reciplent or the Recipient's subcontractor shall provide the Registry with a wrtten
notice, which shall state the job title, job description and minimum qualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registr to refer qualified applicants to the Recipient.

D. Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisemen:tfor the jobs in a

newspaper which is regularly published in Jersey City. The Recipient must fush the Project

Employment & Contracting Coordinator in DEO under the Deparent of Administration with a
copy of this advertisement.

E. Pre,:Hiring Interview: The Recipient shall interview any quaHfied applicants referred to it

from the Registry, to be maintained by the City or its designee. In'the event advertisement is
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi-Anual Employment Reports: The Recipient wil submit written semi-anua

employment reports to the Project Employment & Contracting Monitor in the form to be provided,
, by the City. The report willdescribe the job, whether the job is held by a City resident, minority
resident or woman resident. The report wil explain in Wrting the reasons why any qualified
applicant referred by the Registr (or in the event advertisement is required, any qualified person

responding to the advertisement) was not hired. An example of this report is found,in Appendix K.,
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G. Record Access: The Recipient shall provide the City with reasonable access to all files and
records including payroll and personnel inormation reasonably necessar to confrm the accuracy
of the information set forth in ,the semi-anual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
anual reports.

i. Other Reports. Documents: ,In addition to the above reports, the Recipient shall fush such

reports or other documents that the City may request from time to time in order to implement the
puroses of this agreement.

J. Incorporation of Agreement The Recipieút shall incorporate the provisions of this

Agreement in all contracts, agreements and purchase orders for labor with any service, maitenance;'
securty or management agent or Contractor engaged bý the Recipient wlíóse personnel will be
assigned to the Recipient project. .

3. Business Contracting

Good Faith shall mean compliance with all of the following conditions:

1) Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and local minority vendors for any construction or
building operating goods, services and subcontracting opportities. An example of
thisletter can be found in Appendix D.

b) After submisston of bids, the Recipient will document whether the bid was accepted
or rejected, and state the reason why. An example of this documentation can be found,
in Appendix D2. ' ,
i) Semi-Anual Purchasing Reports: The Recipient wil submit wrtten semi-

anual purchasing reports which wil include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The
reports will specitYthe:rumber and dollar amountof contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix L.

ii) No Utilization of Local and Local Minority Vendors As Conduits For

Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not. local and minority owned. Any discovery by DEO under the Deparment of Admnistration'
of a Recipient, either knowingly or unowingly, using the masthead, of a local or miority owned
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business asa way to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the penalties listed in Section VIII (d) below.

4. Summation of Documentation Needed For Compliance witli Agreement

1. Letter Designating Project Employment & Contracting Officer (Appendix A)

2. Letter designating Project employment & Contracting Offcer to Recipient's Employees

(App.)AZ
3. Example of Intial Manng Report (Appendix B)
4. Letter Of Acceptace of Intial Mang Report (Appendix C).

5. Letter From Developer Forwarding Requests for Quotation or Bid for Minority and
Residential Vendors from Mayor Jerramah T. Healy's Business Cooperative PrograI
(Appendix D)

6. Documentation ófBid Suhmission (Appendix D2)

7.' Letter Expressing Project Employment & Contracting Obligations to Contractors/

Subcontractors (Appendix E)
8. Union Stâtement of Best Efforts (Appendix F)
9. Example of Monthly Manng Report (Appendix G)
10. Example of Monthly Certified Payroll Report (Appendix H)
11. Example ofBi-WeeklySite Visit Report (Appendix I)
12, Example of Documentation of Hiring Plan (Appendix J)
13. Example of Semi-Anual Employment Report (AppendixK)

14. Example of Semi-Anual Purchasing Report (AppendixL)

VII~ Notices of Violation:

1. Advisory Notice: The City will issue a wrtten Advisory Notice tothe Recipient ifthere is
non-compIlance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in suffcient detail the basis of the alleged violation. The Recipient shall
have four (4) workig dáys to correct the violation. An example of an Advisory Notice can
be found in Appendix M. ' ,

2. Violation Notice: If the alleged violation set, forth in the Advisory Notice has not been

corrected to the satisfaction of the City withn four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient wil have three (3) workig days
to correct the violation. An example of a Violation Notice can be found in Appendix N.

3. Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may

be considered corrected iftheRecipient satisfies therequirements of this agreement and so
advises the City in wrting, subject to confrmation by the City.

4. "Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory wrtten agreement with the'City for correçtive action which is design¡;d to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation ,
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wil be considered not corrected.

5. Meetings Concernng Violations: The City may provide an opportity for a meeting with

the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting after the Recipient has made timely submission
of a wrtten explanation pursuat to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the wrtten explanation.

6. Interviews Relating to Violations: The City may conduct illterviews and may request

additional infonnation from appropriate. paries as is considered necessar to determine
whether the alleged violation has occured. , .

7: Determination of Violation: The City shall issue a determnation of whether the Recipient
is in violation ofthis agreement as soon as possible butnot later than thirt days after the

, delivery of the Violation Notice to the 'Recipient. If the City determines that the Recipient
is in violation, the City shall be_entitled to the liquidated damages provided below.

VIII. Liquidated Damages/lnterest:

, Whle reserving any other remedjesthe City may have at law or. equity for a material breach
of the above, terns and conditions, the paries agee that damages for violations of this agreement

, by the Recipient canot be calculated within any reasonable degree of mathematical certainty.
Therefore, the paries agree that upon the occurence of a material breach of any of the above terms
and conditions and after notice and expiration of any period to correct the violation, the City wil be
entitled to liquidated damages from the Recipient in the following am~mnts:

a)

b)

c) ,

d)

e)

failure to file Intial Maning Reports (Constrction Jobs) or Pre-Hiring Notification

(permanent Jobs) or Pre-Contracting Notification (Business Contracting): an amount
equal to a: Five (5%) percent increase in the estimated anual payment in lieu of
taxes;

failure to conduct Pre-hig Interviews or submit Compliance Statement

(Constrction Jobs) or Solicit Bids (Business Contracting): an àmount equal to Three

(3%) percent increase, in the,estimated anual payment in lieu of taxes;

failure to allow record or work place access or submit any other required reports (all
categories): an amount equal to Two (2%) percent increase in the estimated anual
payment in lieu of taxes.

, the use of the local or local miority business' masthead for labor or Work supplied
bya non local or local minority vendor: An amount .equal to Five (5%) percent

increase in the estimated anual payment in lieu of taxes. Interest shall be charged
on any damages at the legal rate of interest as calculated by the Tax Collector. '

the late payment of any liquidated sum shall accrue interest at the rate of 8%.
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ix. Commercial Tenants at the Project Site:

1. The Recipient shall send all tenants of commercial space within the Project Site a

letter and a Tenant Employment Services Guide in the form attched as Appendix
O.

2. The Recipient shall solicit information from tenants of commercial space about the

composition of the work force of each tenant. The' information solicited will be
"subnitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the fonI attached as Appendix P.

3. The Recipient wil send the results of its solicitation to the Project Employment &

Contracting Monitor no later than October 31 of each year.

4. The Recipient shall send all tenants of commercial space within thè Project Site a

Supplier Alert Service Registration Package in the form attached as Appendix Q.

X.Notices

Any notice required hereunder to be sent bY-either par to the other, shall be sent by certified
mail, retu receipt requested, addressed as follows:

1. When sent by the City to the Recipient it shall be addressed to:

2. - When sent by the Recipient to the City, it shall be addressed to:

Project Employment & Contracting Monitor
Deparent of Admstration
Division of Economic Opportity

1 Joural Square Plaza

2nd Floor

Jersey City, New Jersey 07306
"

with separate copies to the Mayor and the Business AdministratOr; uness prior to

giving of such notice, the City or the Recipient shall have notified the other in
wrting. '

XI. Adoption, Approval, Modification:
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,

This agreement shall tae effect on the date that the Economic Incentive is approved by the
Muncipal CounciL.

XII. Controllng Regulations and Laws:

, ' To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges tliatthe Recipient and its '
contractors are free to hire whomever they choose~ If ths agreement conficts with any colleçtive
bargaig ageement, the City agrees to defer to such agreements so lo~g as the Recipient provides,

the City with a copy of the offending provision in the collective bargaing agreement.

ATTEST: CITY OF JERSEY CITY

, Robert,Byrne
City Clerk

John Kelly

Business Administrator

ATTEST: ST. BRIDGET'S SENIOR RESIDENCE
URBAN RENEWAL, LLC

Secretary . President

,
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City Clerk Fila No.

Agenda No.

Agenda No.

Ord. LL-08T'-

3.K 1st Reading

If i. 2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11 -087

TITLE: ORDINANCE 1) AUTHORIING TH RESCISSION OF ORDINANCES 08-011 AN 07-149; 2)
AUTHORIING THE TERMATION OF THE FINANCIAL AND PREPAYMENT
AGREEMENTS BETWEEN THE CITY OF JERSEY CITY AN THEW ARN ~ YORK URAN
RENEWAL, LLC, AN 106 YORK STREET URAN RENEWAL COMPAN, LLC; AN 3)
APPROVIG A FIV-YEAR TAX EXEMPTION WITH THE WARN ~ YORK URAN
RENEWAL, LLC, FOR BOTH PROPERTIES

THE MUICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, on or about November 30,2007, The Warren ~ York Urban Renewal, LLC, applied for a Long
Term Tax Exemption under N.J.S.A. 40A:20-1 et seq., for land and improvements located within an urban
enterprise zone, known as Block 102, Lots T, V.i, V.2, 72 and 73 (now known as Lot 76), and more
commonly known by the street address of254-258 Warren Street and 120-124 York Street (Propert); and

WHREAS, The Waren ~ York Urban Renewal, LLC, was to have constructed a twelve (12) story
building, containing approximately fift (50) market rate residential condominium units with 'approximately
1,400 square feet of ground floor retail space and fift (50) on site parking spaces (Project); and

WHREAS, by adoption of Ordinance 08-0 i i on Februar 13,2008, the City ofJersey City (City) approved
a 20 year long term tax exèmption with a service charge equal to sixteen percent (i 6%) of the Annual Gross
Revenue with a term of the earlier of twenty-five (25) years from adoption of the ordinance or twenty (20)
years from substatial completion of the Project; and

WHREAS, on March 4, 2008, the City executed a financial agreement with The Warren ~ York Urban
Renewal, LLC, for the Project (Financial Agreement-I) and a Prepayment Agreement for the Project
(prepayment Agreement-I); and

WHREAS, pursuant to the Prepayment Agreement, The Waren ~ York Urban Renewal, LLC, was
required to make a prepayment equal to the Annual Service Charge of $460,458 on or before June 1,2008,
which sum was to have been credited over the ensuing four (4) years (Prepayment); and

WHEREAS, The Warren ~ York Urban Renewal, LLC, paid the full amounts of the Prepayment and its
Affordable Housing contribution; and

WHREAS, on or about June 7, 2007, 106 York Street Urban Renewal Company, LLC, applied for a Long
Term Tax Exemption under N.J.S,A. 40A:20- i et seq., for land and improvements located within an urban
enterprise zone, known as Block i 02, Lot X, and more commonly known by the street address of 106-118
York Street (Propert); and

WHREAS, 106 York Street Urban Renewal Company, LLC, was to have constrcted a ten (10) story
building, containing approximately sixty (60) market rate residential condominium units, one (I) commercial
condominium consisting of approximately 1,700 square feet and sixty-two (62) parking spaces (Project);
and

WHEREAS, by adoption of Ordinance 07- i 49 on August 22, 2007, the City of Jersey City (City) approved
a 20 year long term ta exemption with a service charge equal to sixteen percent (16%) of the Annual Gross
Revenue with a term of the earlier of twenty-five (25) years from adoption of the ordinance or twenty (20)
years from substantial completion of the Project; and
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ORDJNANCE 1) AUTHORIING THE RESCISSION OF ORDINANCES 08-011 AND 07-149; 2) AUTHORIZING THE
TERMINATION OF THE FINANCIAL AND PREPAYMENT AGREEMENTS BETWEEN THE CITY OF JERSEY CITY
AND THE WARRN ~ YORK URBAN RENEWAL, LLC, AND 106 YORK STREET URAN RENEWAL COMPANY,
LLC; AND 3) APPROVING A FIVE-YEAR TAX EXEMPTION WITH THE WARREN ~ YORK URAN RENEWAL,
LLC, FOR BOTH PROPERTIES

WHEREAS, the September 12, 2007 Financial Agreement with 106 York Street Urban Renewal Company,
LLC, for the Project (Financial Agreement-II and a Prepayment Agreement for the Project (Prepayment
Agreement-II) were never implemented and no payments were made; and '

WHEREAS, both The Warren (f York Urb~ Renewal, LLC, and 106 York Strèet Urban Renewal'
Company, LLC, advised that despite making good faith efforts, due to the continued downturn in the current
market conditions, they decided not to pursue the condominium model for the Projects and have opted
instead to combine the Projects and build a single rental project; and

WHREAS, on June 7, 2011, The Waren (f York Urban Renewal, LLC,andl06 York Street Urban
Renewal Company, LLC, gave the City formal written notice under Section 16.3 of the Financial,
Agrèements, that the Entities wished to terminate their ta exemption agreements upon approval of a
requested five (5) year tax exemption and execution of a five (5) year ta exemption agreement; and

WHREAS, accordingly, The Warren (f York Urban Renewal, LLC, and 106 York Street Urban Renewal
Company, LLC, seek to terminate the tax exemptions approved by Ordinances 08-01 land 07-149 and be
released from any liability thereunder upon approval of the rèquested five (5) year tax exemption and
execution of a five (5) year ta exemption agreement; and

WHEREAS, the Projects wil be combined into a single rental project (New Project) under one owner, the
Warren (f York Urban Renewal, LLC, which Entity seeks a five (5) year ta exemption for the New Project
in lieu of the long term tax exemption; and '

WHREAS, as a condition of such release and approval, The Waren (f York Urban Renewal, LtC, has
also agreed to waive $250,000 of the $460,458 reimbursement otherwise due under its Prepayment

Agreement with the City of Jersey City, and the $77,100 Affordable Housing payment it already made; and

WHEREAS, pursuant to N.J.S.A, 40A:21-1 etseg., the City of Jersey City adopted Ordinance 05-060
(Section 304-1 et seq. of the Municipal Code), and as amended by Ordinance 07-146,to allow Five (5) Year
Tax Exemptions which allows the Tax Assessor to regard the full and tre value or a portion thereof of
certin improvements as not increasing the full and true value of certain propert for a period of five (5)
years, provided the owner's application is approved by the Tax Assessor and by Ordinance of the Municipal
Council; and

WHREAS, pursuant to N.J.S.A. 40A:2 1 -9 and Section 304- 12 ofthe Municipal Code, a ta exemption for
a newly constrcted building (commercial, industrial, or multiple dwelling), is permitted for a period of five

(5) years; and

WHREAS, the New Project shall consist of the construction of an eleven story building, containing 139
residential rental units, approximately 6,080 square feet of retail rental space, and 104 parking spaces located
in Block 102, Lots 76 and X, on the City's Tax Map and more commonly known by the street addresses of
254-258 Waren Street and 120-124 York Street, and 106-118 York Street, Jersey City, N.J.; and

WHREAS, the Tax Assessor wil certify that Waren (f York Urban Renewal, LLC, has substantially
completed the improvements upon receipt of a Certificate of Occupancy; and

WHREAS, as determined by the assessor on October 151 of the year following completion, the owner
proposes to pay the City (in addition to the full taxes on the land, which shall continue to be conventionally
assessed and taxed) a ta payment for the new improvements on the propert, estimated as follows:

(a) 2013: the ta year in which the strcture is estimated to be completed. $0 taes;

(b) 2014: the secQnd ta year, 39% of actual full taes, estimated to be $262,205;

(c) 2015: the third ta year, 59% of actual full taes, estimated to be $396,669;

(d) 2016: the fourth tax year, 79% of actual full taes, estimated to be $531,134; and

(e) 2017: the fifth ta year, 80% of actual full taes, estimated to be $537,857;
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ORDINANCE 1) AUTHORIING THE RESCISSION OF ORDINANCES 08-011 AND 07-149; 2) AUTHORIING THE
TERMINATION OF THE FINANCIAL AND PREPAYMENT AGREEMENTS BETWEEN THE CITY OF JERSEY CITY
AND THE WARRN tÐ YORK URBAN RENEWAL, LLC, AND 106 YORK STREET URAN RENEWAL COMPANY,
LLC; AND 3) APPROVIG A FIVE-YEAR TAX EXEMPTION WITH THE WARRN tÐ YORK URAN RENEWAL,
LLC, FOR BOTH PROPERTIES

WHEREAS, the Tax Assessor has determined that the full and tre value of the new improvements wil
generate an additional ta payment of $672,321 a year upon completion; and

,WHREAS, the applicant has agreed that in the event the City-wide revaluation results in a decrease in the'
amount of actual taes otherwise due for purposes of calculating a ta payment hereunder and for the five

(5) year period, the amount sl;all be calculated on the higher of the amount estimated hereunder or the actual
taes otherwise due; and

WHREAS, the application for ta exemption was complete and timely fied; the application was approved
by the Tax Assessor and the New Project is eligible for ta exemption pursuant to N.J.S.A. 40A:21-9 and,
Section 304-12 of the Municipal Code; and

WHREAS, upon the expiration of the tax exemption, the total assessment wil generate a total tax payment
of $672,321; and '
NOW, THEREFORE, BE IT ORDAIND by the Municipal Council of the City of Jersey City that:

1. The application of The Waren ~ York Urban Renewal, LLC, attched hereto, for a five (5) year
ta exemption for the full and tre value of the New project, consisting of an eleven-story building
containing 139 residential rental units, approximately 6,080 square feet of retail rental space, and 104 parking
spaces, located in Block 102, Lots 76 and X, on the City's Tax Map and more commonly known by the street
addresses of 254-258 Warren Street and 120-124 York Street, and 106-118 York Street, Jersey City, N.J.,
is hereby approved, provided that The Waren ~ York Urban Renewal, LLC, and 106 York Street Urban
Renewal Company, LLC, waive in writing any entitlement to reimbursement of the, sum of $250,000 of the
$460,458 Prepayment already paid pursuant to Ordinances 08-011 and 07-149; and

2, The Financial Agreements and Prepaym~nt Agreem~nts wìth The Waren ~ York Urban Renewal,

LLC, and 106 York Street Urban Renewal Company, LLC, for the Propert shaU be terminated by the within

approval of the five (5) year tax exemption, and the execution of a five (5) year ta exemption agreement.

3, The Mayor or Business Administrator is authorized to execute a Termination of the Financial
Agreement. and Amended Prepayment Agreement, substatiaUy in the forms attched hereto or any

documents appropriate or necessar to effectute the puroses ofthe within Ordinance. The W aren ~ York
Urban Renewal, LLC shall waive any right to reimbursement of the Affordable Housing Trust Fund payment
of approximately $77,100 and $250,000 of the Prepayment. The balance of the Prepayment or $210,458 wil
be credited in the form of a credit against the municipal portion of conventional taes due on the
improvements only, commencing on the 1st day of the month foUowing expiration of the five (5) year ta
abatement to be approved by the within ordinance.

4. the Mayor or Business Administrtor is hereby authorized to execute a five (5.) year ta exemption

agreement which shall contain at a minimum, the following terms and conditions:

_ (a) ta payment on the new improvements shall be:

(i) Year 1: the ta year in which the strcture is to be completed. $0 taes;

(ii) ,Year 2: the second ta year, 39% of actual full taes, estimated to be $262,205;

(iii) Year 3: the third ta year, 59% of actual full taxes, estimated to be $396,669;

(iv) Year 4: thefourth ta year, 79% ofactual full taes, estimated to be $531,134;

(v) Year 5: the fift ta year, 80% of actual full taxes, estimated to be $537,857; and

(vi) the Tax Assessor has determined- that the full and true value of the new
improvements wil generate an additional ta payment of $672,321 Ii year upon
completion.
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ORDINANCE 1) AUTHORIING THE RESCISSION OF ORDINANCES 08-011 AND 07-149; 2) AUTHORIZING THE
TERMINATION OF THE FINANCIAL AND PREPAYMENT AGREEMENTS BETWEEN THE CITY OF JERSEY CITY
AND THE WARRN ~ YORK URBAN RENEWAL, LLC, AND 106 YORK STREET URAN RENEWAL COMPANY,
LLC; AND 3) APPROVING A FNE-YEAR TAX EXEMPTION WITH THE WARRN ~ YORK URBAN RENEWAL,
LLC, FOR BOTH PROPERTIES

The applicant has agreed that in the event the City-wide revaluation results in a decrease in the
amount of actual taes otherwise due for puroses of calculating a ta payment hereunder and for the five

(5) year period, the amount shall be calculated on the higher of the amount estimated hereunder or the actual
taes otherwise due; and

(b) The project shall be subject to all federal, state and local laws, and regulations on pollution
control, worker safety, discrimination in employment, zoning, planing, and building code requirements
pursuant to N.J.S.A.40A:2l-ll(b).

(c) If, during any ta year prior to the termination of the ta agreement, the propert owner

ceases to operate or disposes of the propert, or fails to meet the conditions for qualifying then the tax which
would have otherwise been' payable for the then ta year but not previous years, shall become due and
payable from the owner as if no exemption had been granted. The ta collector shall, within 15 days thereof,
notify the owner ofthe propert of the amount of taes due. '

(d) With respect to the disposal of the propert, where it is determined that a , new oWner of the
propert wil continue to use the propert pursuant to the conditions which qualified the propert, no ta

shall be due, the exemption shall continue, and the agreement shall remain in effect.

(e) At the termination of a ta exemption agreement, the new improvements shall be subject to

all applicable real propert taes as provided by State law and regulation and local ordinance; but nothing

herein shall prohibit a project, at the termination of an agreement, from qualifying for, and receiving the full
benefits of, any other tax preferences provided by law.

5. The Tax Assessor shall send a copy of the fully executed Five-Year Tax Agreement to the Director
of the Division of Local Government Services in the Deparent of Community Affairs within thirt (30)
days of execution pursuantto N.J.S.A. 40A:2l-ll(d),

6. All Ordinances and pars of Ordinances inconsistent herewith, specifically Ordinances 07-149 and
08-011, are hereby repealed, '
7. This Ordinance shall be par ofthe Jersey City Code as though codified and fully set forth therein.
The City Clerk shall have this Ordinance codified and incorporated in the official copies of the Jersey City

'Code.

8. This Ordinance shall tae effect at the time and in the manner provided by the law.

NOTE: All material is new; therefore, underlining has been omitted. For purposes of advertising
only, new matter is indicated by bold face and repealed matter by italic.

JM/he
7/14/11

Ed Toloza Tax Assessor

APPRO~~
Corpration Counsel

z APPROVED:

APPROVED:
Busines Administrtor

Certification Required 0

Not Required 0



TITLE:

ORDINANCE NO, Oril 11-0R?
.3, K. JUL 2 0 2011 1: i. AUG 1 0 2011

Ordinance 1) Authorizing the rescission of Ordinance 08-011
and 07-149; 2) Authorizing the termination of the finaicial and
prepayment agreements between the City of Jersey City and the
Waren (g York Urban Renewal, LLC and 106 York Street
Urban Renewal Company, LLC; and 3) Approving a five year
tax exemption with the Waren (g York Urban Renewal, LLC
for both properties.

RECORD OF COUNCIL VOTE ON INTRODUCTION ,1111 ') ~ ?nit ¡"-I
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO ,/ GAUGHAN Aß S€tJr BRENNAN iI
DONNELLY ,/ FULOP ,/ AHMAD ,/

LOPEZ ~ RICHARDSON Ad ';£N rr ' VELAZQUEZ V
,/ Indicates Vote N.V..Not VoMg (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING AUG 10 2011 g-O
Councilperson SO'O L.A rV 0 moved, seconded by Councilperson AHhll"I to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO ,/ GAUGHAN At. 5£1 ~-r BRENNAN , II
DONNELLY ,// FULOP i/ 'AHMÄD ./

LOPEZ Ý RICHARDSON ¡/ , VELAZQUEZ ,/
,/ Indicates Vole N.V..Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Council person & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.v.

SOnOLANO GAUGHAN BRENNAN

DONNELLY FULOP AHMAD

LOPEZ RICHAROSON tnLAZQUIZ
,/ Indicates Vote N.V..Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE Allr. 1 n ?n1 7-'
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO ,/ GAUGHAN AA eN. .. BRENNAN i/
DONNELLY ,/ FULOP i/ I'HMAD i/

LOPEZ ,/ RICHAROSON ,/ IVUAZa ulZ r/
,/ Indicates Vote N.V.-Not Voting (Abstain)

Adopted on second and final reading after hearing on

JUL 20 2011

AUG 10 2011

Adopted on first reading of the Council of Jersey City, N.J. on

This is to certify that the foregoing Ordinance was ad0,Eted by ,
the Municipal C II at~eeting on AUG 1 u 2011

APPOdil' ~~~
Peter M. Brennan, Cou~cil President

*Amendment(s): Date: AUG 1 0 2011
APPROVED:

~i$fLyor
Date

AUG 11 2011

AUG 11 2011
Date to Mayor



5tK.
(f~087

AGREEMENT TO TERMINATE FINANCIAL AGREEMENTS
AND AMEND THE PREPAYMENT AGREEMENT

Ths Agreement is made as of the _ day of 2011 by and between THE

WARREN (t YORK UR.BAN RENEWAL,LLC, having its principal office at 16 Microlab

Road, Suite A, Livingston, New Jersey, (Entity-I), 106 YORK STREET URBAN RENEWAL

COMPANY, LLC, having its principal office at c/o G.A.P.Properties, LLC, 204 Grand

Street, Suite 3B, Hoboken, New Jersey (Entity-II), ànd the CITY OF JERSEY CITY, a

Muncipal Corporation oftheState of New Jersey, having its principal office at 280 Grove

Street, Jersey City, New Jersey 07302 (City).

WHEREAS, on or about November 30,2007, The Warren (t York Urban Renewal,

LLC, applied for a Long Term Tax Exemption underN.IS.A. 40A:20- 1 et seq., for land and

improvements located withi an urban enterprise zone, known as Block 102, Lots T, V.L,

V.2,72 and, 73 (now known as Lot 76), and more commonly known by the street address

,of 254-258 Warren Street and 120,,124 York Street (Property); and

WHEREAS, by adoption of Ordinance 08-011 on Felpruary 13,2008, the City of

Jersey City (City) approved a 20 year long term tax exemption with a service charge equal'. .'
to sixteen percent (16%) of the Annual Gross Revenue with a term of the earlier of twenty-

five (25) years from adoption of the ordinance or twenty (20) years from substantial

completion of the Project; and

WHEREAS, on March 4, 2008, the City exècuted a fiancial agreement with The

r

Warren (t York Urban Renewal, LLÇ for the Project (Financial Agreement-I) and a

Prepayment Agreement for the Project (Prepayment Agreement-I); and
c

WHEREAS, pursuant to the Prepayment AgreementI, The Warren (t York Urban

Renewal, LLC, was required to make a prepayment equal to the Annual Service Charge of

$460,458 on or before June 1, 2008, which sum was to have been credited over the ensuing

four (4) years (Prepayment); and



WHEREAS, The Warren (g York Urban Renewal, LLC, paid the full amounts of the

Prepayment and its Affordable Housing contribution; and

WHEREAS, on or about June 7, 2007, 106 York Street Urban Renewal Company,

LLC; applied for a Long Term Tax Exemption under N.IS.A. 40A:20-1 et seq., for lan~ and

improvements located withi ar urban enterprise zone, known as Block 102, Lot X, and

'. more commonly known by the street address of 106-118 York Street (Property); and

WHEREAS, by adoption of Ordinance 07-149 on August 22,2007, the City ofJersey

City (City) approved a 20 year long term tax exemption with a service charge equal to, 1 '
sixteen percent (16%) of the AnnualCross Revenue with a term of the eadier of twenty-five

(25) years from adoption of the ordin~ce or twenty (20) years from substantial completion

of the Project; and

WHEREAS, the September 12, 2007 Financial Agreement with 106 York Street

Urban Renewal Company, LLC, for the Project (Firancial Agreement-II) and a Prepayment

Agreement .for the Project (Prepayment Agreement-Ill were n~ver implemented and no

payments were made; and

WHEREAS, both The Warren (g York Urban Renewal, LLC, and 106 York Street

Urban Renewal Company, LLC, advised that despite making good faith efforts, due to the

continued downtUrn in the current market conditions, .they decided not to pursue the

~ondöminium model for the Projects and have opted ,instead to combine the Projects and

build a single rental project; and

WHEREAS, on June 7, 2011, The Warren (gY ork Urban Renewal, LLC, and 106Y ork

Street Urban Renewal Company, LLC, gave the City formal written notice under Section

16.3 of the Financial Agreements, that the Entities wished to terminate their tax exemption

agreements upon approval of a requested five (5) year tax exemption and execution of a

five (5) year tax exemption agreement;. and

WHEREAS, accordingly, The Warren (g York Urban Renewal, LLC, and 106 York

Street Urban Renewal Company, LLC, seek to terminate the tax exemptions approved by



Ordinances 08-011 and 07-149 and be released from any liabilty thereunder upon approval

of the requested five (5) year tax exemption and execution of a five (5) year tax exemption

agreement; and

WHEREAS, the Properties wil be combined into a single rental project (New

Project)under one owner, the Warren(g York Urban Renewal, LLC, which Entity seeks a

five (5) year tax exemption for the New Project in lieu of the long term tax exemption; and

WHEREAS, asa condition ofsuchreleaséand approvat The Warren cg York Urban

Renewal, LLC, has also agrèed to waive $250,UOO of the $460,458 reimbursement otherwise

due under Prepayment Agreement I with the City of Jersey City; and the $77,100

Affordable Housing payment it already made under Financial Agreement I; and

NOW, THEREFORE, in consideration of the mutual convenants herein contained

and for other good and valuable consideration, it is mutually agreed as follows:

1. The long term tax exemption for The Warren (g York UrbanRenewal, LLC,

for Block 102, Lot 76, approved by OrdiIance 08-011 is hereby rescinded.

2. The Financial Agreement I with The Warren (g York Urban Renewal, LLC for

the property, is hereby terminated.

3. The Warren (gtork Urban Renewal, LLC, hereby waives and forfeits any

right to r~imbursement of the Affordable Housing Trust Fund payment previously made

pursuant to the Financial Agreèment in the approximate sum of $77,100.

4¡The Prepayment Agreement with The Warren (g York Urban RenewaL, LLC,

is hereby amended to provide that any entitlement to reimbursement of $250,000 of the

$460,458 previously paid, wil be waived and forfeited. The Warren (g York Urban Renewal,

LLC, wil receive a credit of only $210,458 and only against the muncipal portion of

conventional taxes due on the improvements for Block 102, Lot 76 and Lot X, .and only,

commencig on the 1st day of the year following expiration of the five (5) year tax

exemption approved by Ordinance 11-

j



5. The long term tax exemption for 106 York Street Urban Renewal Company;

LLC for Block 102, Lot X is hereby rescinded.

6. The long term tax exemption, Financial Agreement and Prepayment

Agreement with 106 York Street Urban Renewal Company, LLC, for Block 102, Lot X, are,

hereby terminated.

7. The Warren (g York and 106YorkStreetUrbanRenewalCompany, LLC and

any of its successors' or assigns, hereby release the City from any liabilty whatsoever

arising directly Or indirectly out of the Financial Agreements or Prepayment Agreements. '

IN WITNESS WHEREOF, the parties hereto have caused this Agreei:ent to be

executed the day and year first above written.

ATTEST: 106 YORK STREET URBAN RENEWAL
COMPANY, LLC

ATTEST: THE WARREN (g YORK URBAN RENEWAL,
LLC,

ATTEST: CITY OF JERSEY CITY

ROBERT BYRNE,
CITY CLERK

JOHN KELLY
BUSINESS ADMINISTRATOR



7-15-11
TAX AGREEMENT 

FIVE YEARIEW CONSTRUCTION

WHEREAS, pursuant to N.J .S.A. 40A:21-1 et seq., the City of Jersey City adopted
Ordinance 05-060 (Section 304-1 et' seq. of the Municipal Code), and as amended by
Ordinance 07-146, to allow Five (5) Year Tax Exemptions which allows the Tax Assessor
to regard' the full and tre value or a portion thereof of certain improvements as not ,
increasing the full and true value of certain propert for a period of five (5) years, provided
the owner's application is approved by the Tax Assessor and by Ordinance of the MunicipalCouncil; and '

WHEREAS, pUrsuant to N.J.S.A. 40A:21-9 and Section304~12 of the Muncipal
Code, a ta exemption for a newly constructed building (commercial, industrial, or multiple
dwellng), is permitted for a period of five (5) years; and

WIIEREAS, The Waren CÐ York Urban Renewål,LLC, which Entity seeks a five

(5) year tax exemption for a new Proj ect in lieu of the long term tax exemptions previously
approved by Ordinances 07-149 and 08-011; and

WHEREAS, the New Project shall consist of the construction of an eleven story
building, containing 139 residential rental units, approximately 6,080 square feet of retail
rental space, and 104 parking spaces located in Block 102, Lots 76 and X, on the City's Tax
Map and more commonly known by the street addresses of254-258 Waren Street and 120-
124 York Street, and 106'-118 York Street, Jersey City, N.J.; and

WHEREAS, the Tax Assessor will certify that The WaIen CÐ York Urban Renewal,
LLC, has substartially completed the improvements upon receipt' of a Certificate of
Occupancy; and

WHEREAS, as determined by the assessor on Octoberpt of the year following

completion, the owner proposes to pay the City. (in addition to the full taes on the land,
which shall continue to be conventionally ass~ssed and taed) a tax payment for the new
improvements on the propert, estimated as follows:

(a) 2013: the tax year in which the structure.is estimated to be completed. $0



taes;

(b) 2014: the s'econd tax year, 39% of actual full taes, estimated to be$2Q2,205;

(c) 2015: the third tax year, 59% of actual full taxes, ,estimated to be $396,669;

(d) 2016: the fourh ta year, 79% of actual full taes, estimated to be $531,134;

and

(e) 2017: the fifth ta rear, 80% of actual full taxes, estimated to be $537,857;

WHEREAS, the Tax Assessor has determined that the full and true value ofthe new
improvements wil generate an additional tax payment of$672,321 a year upon completion;
and

WHEREAS, the applicant has agreed that inthe event the City-wide revaluation

, results in a decrease in the amount of actual taxes otherwise due for puroses of calculating
a tax payment hereunder and for the five (5) year period, the amount shall be calculated on'
the higher of the amount estimated, hereunder or the actual taxes after the revaluation,
otherwse due; and

WHEREAS, the application for ta exemption was complete and timely filed; the
application was approved by the Tax, Assessor and the New Project is eligible' for tax
exemption pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code; and

NOW, . THEREFORE, INCONSIDERATION of the mutual promises ànd
covenants hereinafter contained, the paries hereto' agree as follows:

, ARTICLE I: APPROVAL OF TAX EXEMPTION,

The City hereby agrees to a ta exemption for the construction of a new Multiple
Dwellng (Improvements) on the Propert, as fuher described in the Application, attached

hereto as Exhibit B, pursuant to the provisions ofN.J.S.A. 40A:21-1 et seq; and Ordinance
11-~ which authorizèd the execution of this Tax Agreement (Law), subjeCt to the terms
and conditions hereof.

ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make payments on the new Improvements, ( separate and
apart from taes on the land and existing improvements which shall continue to be subject
to conventional assessment and taation and for which the Applicant shall receive no credit
against the in lieu of ta payment) in lieu of ful propert tax payments according to the

following schedule:'

1. For the full calendar yearof2013, $0 taes;



2. For the full calenda year of 2014, thi-nine (39%) percent of the actual

taes otherwise due, curently estimated to be the sum of $262,205; ,

3. For the full calendar year of20 15, fift-nine (59%) percent ofthe actual taxes

otherwse due, curently estimated to be the sum of $396,669; ,

4. For the full calendar year of20l6, seventy-nine (79%) percent of the actual
taxes otherwse due, curently estimated to be the sum of$53l,134; and

5. For the full calendar year of 2017 eighty (80%) percent of the actual taXes

otherwse due, curently estimated to be the sum of$537,857.

ARTICLE III: CITY WIDE REVALUATION

In the event that the revaluation reduces the amount otherwse due, the owner shall
pay the above estimated amount; if the revalue increases the amount otherwise, the owner

,shall pay based upon the revaluation. ' '

ARTICLE IV: APPLICATION FEE

The Applicanthas paid the sum of $ to the City before the execution of this'
Agreement. Failure to make such payment shall cause the ta exemption to terminate. '

ARTICLES V: FEDERAL, STATE AND LOCAL LAW

The construction of the Improvements is subject to all applicable federal, State and
local laws and regulations on pollution control, worker safety, discrimination in employment,
housing provision,. zoning, planing and building code requirements.

, ARTICLE VI: TERM OF EXEMPTION

The Tax Exemption graited shall be valid and effective for a period of five (5) full
calendar years fromthe date of Substatial Completion of the Project; which shall ordinarily
mean the date on which the City issues, or the Project is eligible to receive, a Certificate of
OccJlpancy, whether temporar or final, for par or the whole of the Project. During the term
of the ta exemption, the Applicant shall make an in lieu of tax payment to the City in
accordance with the schedule set forth above. Prior to the comrencement of the tax
exemption, and upon expiration thereof, the Applicant shall pay full conventional taxes on
the Improvements.

ARTICLE VII: COUNTY EQUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:2l-ll(c), the percentage, which the payment in lieu of

tàxes for the ta exempt propert bears to the propert tax which would have been paid had
an exemption not been granted for the propertund~r this Agreement, shall be applied to the



, ,
valuation of the propert to determine the reduced valuation ofthe propert to be included

in the valuation of the City, for determining equalization for county tax apportionment and
school aid, during the term of the ta exemption agreement covering this property. At the
expiration or termination of this Agreement, the reduced valuation procedure required under
the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

In the event that durng '. any year prior to the termination, of this Agreement, the '
Applicant ceases to operate or disposes of the Propert, or fails to meet the Conditions for
Qualifyng, as set forth under N.J.S.A. 40A:21-1, et seq., for ta exemption under this
Agreement or pursuant to Law, then the tax which would have otherwise been payable for
that year, but not previous years, shall become due and payable from the Applicant as if no
exemption had been granted. However, with respect to the disposal of the propert, in the
event it is determined that the new owner wil continue to use the propert pursuant to the
Conditions for Qualifying the propert for exemption, ,the ta exemption shall continue and
this Agreement shall remain in full force and effect.

An amendment t9 the Entity's Certificate of Formation to discontinue and terminate
its status as an Urban Renewal Company pursuant to N.J.S.A. 40A:20-1 et seq., shall not
be considered a disposal of the Propert. The City hereby agreeing that the Entity shall have
the right to takè any and all action to discontinue 'its treatment as an Urban Renewal

Company and such actions shall not effect the terms, conditions, rights and obligations under
,this Agreement.

, ARTICLE IX: TERMINATIONIELIGIBILITY ,
FOR ADDITIONAL TAX EXEMPTION '

Upon the termination of this Agreement for tax exemption, tlÍe Project shall be
subject to all applicable real propert taxes as provided by State Laws ard Regulations and
City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at the
termination of this Agreement, frorr qualifying for and receiving the full benefits of any
other ta preferences allowed by law. Furhermore, nothing herein shall prohibit the
Applicant from exercising any rights under any other tax provisions of State law or City,Ordinances. ' .

ARTICLE X: PROJECT EMPLOYMENT AGREEMENT

'In order to provide City' residents and businesses with. employment and other
economic opportties, the Applicant agrees to compl.ywith the terms and conditions of the
Project Employment Agreement which is attached hereto as Exhibit C.

ARTICLE XI: NOTICES
All notices to be given with respect to ths Agreement shall be in wrting. Each notice shall
be sent by registered or certified mail, postae prepaid, retu receiptrequested, to the pary



to be notified at the addresses set forth below or at such other address as either par may
from time to time designate in writing:

Notice to City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: The Waren § York Urban Renewal, LLC

16 Microlab Road - Suite A

Livingston, New Jersey 07039

ARTICLE XII: GENERAL PROVISIONS

Ths Agreement contains the entire Agreement between the paries and canot be

amended, changed or modified except by written instrument executed by the paries hereto.

In the, event that any provisions or term of this Agreement shall be held 'invalid or
unenforceable by an Cour of competent jurisdiction, such.holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, thatthe City continues
to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and constred in accordance with the Laws of
the State of New Jersey.

This agreement may be executed in several counterpars, each of which shall '
constitute but one and the same instruent.

IN WITNESS WHEREOF, the City and the Applicanthave caused this Agreement
to be executed on the date and year first above Written. .

WITNESS: THE WARRN (g YORK URBAN
RENEWAL, LLC

BY:

ATTEST: CITY OF JERSEY CITY

BY:
Robert Byrne
City Clerk

John Kelly
Business Administrator
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ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-088

TITLE: ORDINANCE AMNDING CHATER 263 (RTAlAN COMMRCIA PREMISES) ARTICLE
II (HOURS OF RETAIL BUSINESSES) OF THE JERSEY CITY MUCIPAL CODE TO ADD
CENTRA AVENU AN BOWERS STREET

THE MUICIPAL COUNCIL OF THE CIT OF JERSEY CIT HEREBY ORDAINS:

A. The following amendments to Chapter 263 (Retail and Commercial Premises) Article II (Hours of
Retail Businesses) are hereby adopted:

RETAIL AND COMMRCIAL PREMISES

ARTICLE II
Hours of Retail Businesses

§ 263-2. No Change.

§ 263-3. No Change.

§ 263-4. Businesses to be closed during certaiii hours; exceptions.

A. Subject to Subsection B, no restaurant or retail sales establishment shall conduct any

business betWeen the hours of 11 :00 p.m. and 5 :00 a.m. of the next day in any of the
following districts of Jersey City:

Name of Street From To

Communipaw Avenue Marin Luther King Drive Grand Street

Communipaw Avenue MontIcel1o Avenue Westside Avenue

Communipaw Avenue Pine Street Manning Avenue

Franklin Street Central Avenue Palisade Avenue

Kennedy Boulevard Nort Street Secaucus Road

Martin Luther King Drive McAdoo Avenue Communipaw Avenue

Monticello A venue Communipaw Avenue Orchard Street

Ocean Avenue Bayonne Line Bramhall Avenue

Pacific Avenue Communipaw Avenue Grand Street

Palisade Avenue Beacon Avenue North Street

Sip Avenue Summit Avenue Bergen A venue

Summit Avenue North Street Secaucus Road

Paterson Plank Road and Central Avenue Summit Avenue

Secaucus Road



Continuation of City Ordinance 11:'088 , page 2

ORDINANCE AMENDING CHATER 263 (RTAI AN COMMERCIAL PREMISES)
ARTICLE II (HOURS OF RETAIL BUSINSSES) OF THE JERSEY CITY MUCIPAL
CODE TO ADD CENTRA AVENU AND BOWERS STREET

B. The restriction upon business hours imposed by Subsection A shall not apply to pharacies

or other holders of plenar retail distribution licenses under the Alcoholic Beverage Law,
N,J.S.A. 33:1-1 et seq.; except that the holders of such licenses may not conduct any
business between the hours of 11:00 p.m. and 5:00 a.m. other than that permitted by
N,J,S.A. 33:1-40.3 and Chapter 84, Alcoholic Beverages.

C. Subject to Subsection B. no restaurant or retail sales establishment shall conduct any

business between the hours of 12:00 a.m, and 5:00 a.m. of the next day in any of the
following districts of Jersey City:

Name of Street

Central Avenue

Bowers Street

From

Manhattn Avenue

Cambridge Avenue

To

North Street

Central Avenue

§ 263-5. No Change.

B. All ordinances and parts of ordinances inconsistent herewith are hereby repealed,

C. The City Clerk shall have this ordinance codified and incorporatèd in the offcial copies of the Jersey
City Code,

D. This ordinance shall take effect at the time' and in the manner as provided by law.

E. The City Clerk and the Corporation Counsel may change any chapter numbers, aricle numbers and

section numbers if codification of this ordinance reveals a conflct between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

Note: All new material is underlined; words in (br J are omitted. For purposes of advertising
only, new matter is boldface and repealed matter by italics,

AV/igp

7/13111

APPROVED AS TO .LEGAL FORM APPROVED:

APPROVED:
Business AdministtorCorporation Counsel

Certification Required 0

Not Required 0



TITLE:

ORDINANCE NO. Ord. 11-088

3. L. JUL 2 0 2011 1/. -: AUG 1 0 2011

Ordinance amending Chapter 263 (Retail and Commercial
Premises) Aricle II (Hours of Retal Businesses) of the
Jersey City Municipal Code to add Central A venue and
Bowers Street.(This ordinance creates a busihess curfew on
Central Avenue & Bowers Street

RECORD OF COUNCIL VOTE ON INTRODUCTION Jill 7 n :mff 7-0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO .¡ GAUGHAN Ad 'EIJ BRENNAN /
DQNNEL LY ./ FULOP i/ AHMAD /

LOPEZ i/ RICHARDSON Aß.: EIl7 ' VELAZQUEZ vt
,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING AliI: 1 n 'n11 ll-o
Councilperson r5o-r LJ'hJ 0 moved, seconded by Councilperson 13~ E~ AlA t- to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO .I GAUGHAN Ai3 riC~ ~
BRENNAN ,/

DONNELLY .1/ FULOP I .AHMAD i/
LOPEZ ./ RICHARDSON 0/ 'VELAZQUEZ r/

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Council person & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BREtliAN

DONNELLY FULOP . , HMAD

LOPEZ RICHARDSON 'HAZÖUtZ
,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE Allr, 1 n ? 111 i -('
COUNCILPERSON AYE NAY N.I COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO I GAUGHAN At SEA r BRENNAN iI
DONNELLY i/ / FULOP '¡/ :HMAD i/

LOPEZ V RICHARDSON ,/ 'VELAZQUEZ ./
,

,/ Indicates Vote N.V..Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on JUL 20 2011

AUG 102011Adopted on second and final reading after hearing on

dPè?,,tl~~ ov
Peter M. Brennan,' Council President

*Amendment(s): Date: AUG 1 0 2011APPROVED ,~¥

Jerr;~~ . H 1 i~~or

Date

Date to Mayor AUG 11 2011


