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1:A. 2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 11-012

ORDINANCE SUPPLEMENTING CHATER A351 (EXECUTIVE ORDERS AND
ORDINANCES) OF THE JERSEY CITY CODE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

A. The following supplements to Chapter A351 (Executive Orders and Ordinances) ofthe
Jersey City Code are adopted:

Labor Grade Title

* Chief Landscape Architect

B. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

C. This ordinance shall be a par of the Jersey City Code as though codified and fully set
forth therein. The City shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code. .

D. This ordinance shall take effect at the time and in the maner as provided by law.

E. The City Clerk and the Corporation Counsel be and they are hereby authorized and

directed to change any chapter numbers, aricle numbers and section numbers in the event
that the codification of this ordinance reveals that there is a confict between those numbers
and the existing code, in order to avoid confusion and possible accidental repealers of

existing provisions.

NOTE: All new material is underlined; words in (brackets) are omitted.
For puroses of advertising only, new matter is indicated by boldface and
repealed matter by italic.

*Pursuant to NJS.A. 40: 69A-43a.
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City of
JERSEY CITY
JERRMI T. HEALY, Mayor
280 Grove Street
Jersey City, New Jersey 07302 (201) 547-5000

Fax (201) 547-4288 '

E.O.' ,2011

EXECUTIV ORDER OF THE'MAYOR
OF THE

CITY OF JERSEY CITY

, CLASSIFIED POSITIONS FOR CITY EMPLOYEES

Pursùantto the Faulkner Act,N.J.SA. 40:69A-48, as amended by L.1985, c.374, the Mayòr
is now authorized to set the salaries; wages or otlier compensation of all employeés of administrative
departments except departent directors and employees whose salaries are r~quired to be set by
ordinance., . . ".

Pursuantto this authorization, lissue the following Execlitive Order establishing guidelines
. for salaries and wages of those employees whose salaries are set by the Mayor:

, Labor Grade 'Title

34 Chief Landscape Architect

This order shall take effect immediately.

Very truly yours,

JERR T. HEALY, MAYOR

JTHlhe

cc: John Kelly, BusinessAdministråtor

Wjliam T, Matsikoudis, Corporation Counsel
Ròbert Byrne, City Clerk '
Paui Soyka, Chief Financial Officer
Larr Ross, Personnel Director
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'V

Òrdinaceesollition ract Sheet

Thi sumar,sheet is to be atthed to" the front ofanyo~dinance, resolution, cooperation
agreeIIent, or contrct thatis submitt for CouIcil cònsideration. Iicomplete 'or sketch'

su sheets wil be retûed With 
the resolution or ordinance. The Deparent, Division, or

Agency respoilible, for the 'overaI' implementatipri of the proposed'proj ect Or program should
"provide a concise and accUr state of facts. ' ",' , , . "~,'. .' . . .' . '.

Full Title ofOrdic.elesolutionlCooperaton Agreement:'. ....,.. ';
, . Chief Landscape' Âr~hitect

\ Name &, Title of Person Intiatig -ordinance/Resoluti~ri, Etc.':

Larr Ross. Personnel Director

. 
Concise Description of the Progr Projec~ or PlanPraposed ii the Ordiance:'

, Toestàbiisha new Dtlein accordance with New Jersey Departent olPersonnel:RuJes,and,
R~~i~tions.

.Reasons for the Proposed Prqgr Project, Etc.: , ,
Brian Weller Titlë Change from Landscape Architect to Chief Landscape Architect :.
_ ' To ' as~ume many' of."t.he, duties n:E. former employee Glen Wrigley"' Chef Architect
AnticIpat¿d Beneflts to ttie CommuIty: ' , " ,
CostofProgr,Project, Etc. : ,(Idicate "the dollar amount of City, State, Federal fuds to be'
used as well as match and in;.~d contrbu~ons.) . .

Date Proposed Progr or Project wi CoIIence:

, . Anticip~ted Completion Diite:

Person' Responsible :for Coordînatig Proposed Program, Project Etc.:

Additional CoIients:
" Union Afliation- Mii '.' Labor Grade - 34 ,

, I Cert That AU Facts Present .Herein Are Accurate.

0#121
Date SupmItted to Busiièss Admstrator '

Deparent D.

, 1/511/

'. ... .
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NEW TITLE 

, TITLE:CIßF LANSCAPE ARCmnCT

LABOR GRAE: 34

MI. $23;400 MA. $70,895

UNON: MGMT.

DEPT.: PUBLIC WORKS

BRIAN WELLER

Salary: $68,60"0 + 200
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I N T ER
.MEMO

Department of Public Works
ottice of the. .Dlrector'0 F F I .C'.E

J i,, , ,
To: Ma)'or J.;:ìTi.miah IlciJly

F."om: Rodney llndley. Dìl'~ctor, I)cpalll1ent ~)fPlibiic Works

SUb,ji~i.~f:' ChlJn~i!Or TiHl.~: lki.iu 'h'Ui.'1'

I)MC: January 12~ 10 i i
- '

1.-1l rcconinicnding;-hat:,rvlr. BriLlIl \~'c1i,crst HUc of" L~\ldscí.ij.,c Arc11itcc,( he ch:in~cd to Chid' ,
L~lIdsçupt Ardii(t'i:.\tHlìng 11'J.anagcitH:::nl"role vac:itcd by íì.m'l~r CliiclArdiitcct Gh:nii Wrigky.'
Kindly m.llç (hi~r0 ¡SilO nddition¡il s¡~I¡¡'Y j/lci'ca$~. "

Sini.e the i.i~partiircuf ciüd' Atelijti.~çt.Gli.mn Wrigley, thcrcha~ belill avoid lell iii)hcduily
opcrnt¡oiiór Di\iisiOH ofArd~itccturc. ( , ,

Mr. Weller' husthc nl.ic~s:Úlry crciknlial:; and cxpcrii.~ncc t(:i haildlc this¡îrisii ion. Thi~ ¡-iilc change'
will allow,Mr. Weller l.nclfcctivdymaiiage uiid disi;plim.~ cn\pkiYtc.s \A:itliin Divii:¡OIl Or ' ,

Architec:lLre.., :\, . "
Itlil IlOpetlil ilialiip(/I ~~llmpICl ¡OIl ofyoiir rcvÎe\,v. you will lind Mr. Brüm \Vcllcr ~t(.(,cpt~ibk lind
nmdi:rliini ~.ligibli; rör the posi~itJn orChid: i.~indscapcAri:~hjii.~i.l. ' '

J
, ,4;;;" ';/ ,.~,/ /

.. ;(¿;"-.:r','i'..-:., . "~";.-;..~,l't¡/.. ......-.._._-c:l..iJ_~l....k-~~.,....:.-r~_'_Ko
RlJdnc" Húillty. i)itcctl'¡r;
1)~pitri~nr.llr\) i:Piihl i¡;'\Vndú;'

I~ II!:-ac

, )



TITLE:

ORDINANCE NO.

.3.A. JAN 2 6 2011 ~ A. FEB 0 9 2011

RECORD OF COUNCIL VOTE ON INTRODUCTION JAN 7lì n11 8-0
COUNCILPERSON AYE NAY N,\f COUNCILPERSON AYE NAY N.\f COUNCILPERSON AYE NAY N.\f

SOTTOLANO ,¡ GAUGHAN i/ BRENNAN ./
DONNELLY / FULOP i/ FLOOD ..
LOPEZ ./ RICHARDSON Ad' Ef\ VELAZQUEZ ./

,/ Indicates Vote N,\f-Not Voting (Abstain)

, RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING FEB 09 2011
Councilperson \f e i i.,("\lt: 7 moved, seconded by Councilperson ,~\J to close P.H, '1,()

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N,V, COUNCILPERSON AYE NAY N,V,

SOTTOLANO I GAUGHAN .J BRENNAN /
:DONNELLY :I FULOP il -

LOPEZ ,l RICHARDSON n ri 'I" d" VELAZQUEZ iI
,/ Indicates Vote N,\f-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Council person & adopted

COUNCILPERSON AYE NAY N,\f COUNCILPERSON AYE NAY N.V, COUNCILPERSON AYE NAY N,\f

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP ;

LOPEZ RICHARDSON ' VELAZQUEZ
,/ Indicates Vote N.\f-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE FEB n 7n11 '1- n
COUNCILPERSON AYE NAY N,\f COUNCILPERSON AYt NAY N.V, COUNCILPERSON AYE NAY N,\f

SOTTOLANO / GAUGHAN ,/ BRENNAN .I
DONNELLY / FULOP ,/ i

LOPEZ iJ RICHARDSON I\~ VELAZQUEZ -- iI
,/ Indicates Vote N,\f-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on
JAN 26 2011

FEB 09 2011Adopted 0'1 second and final reading after hearing on

(2!iL~
Peter M. Brennan,: Council President

*Amendment(s): Date:
APPROVED:

.4'~J rramiah T. Iy, Mayor

FEB 1 5 2011

FEB 09 2011

Date

Date to Mayor FEB 10 2011
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Ord. 11-013

3.B 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

¥ß.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-013

TITLE: ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX
EXEMPTION AND FINANCIAL AGREEMENT FROM 70 HUDSON STREET URBAN
RENEWAL ASSOCIATES, LLC, TO RT 70 HUDSON URAN RENEWAL, LLC,
PURUANT TO SECTION 9.1 OF THE FINANCIAL AGREEMENT AND N.J.S.A. 40A:20-
22 OF THE LONG TERM TAX EXEMPTION LAW

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, 70 Hudson Street Urban Renewal Associates, LLC, is an urban renewal company,
formed and qualified to do business under the provisions of the Long Term Tax Exemption Law of
1992, as amended and supplemented, N.J.S.A 40A:20-1 ~~. (Entity); and

WHREAS, the Entity own certin propert known as Block 5, Lot 30 (formerly known as Block
5, Lots 1,2,3,4 and A2) on the City's Offcial Tax map, consisting of approximately 1.6 acres,
and more commonly known by the street address of 70 Hudson Street, Jersey City, New Jersey
(Propert), all of which is located withn the boundaries of the Colgate Redevelopment Plan; and

WHEREAS, by the adoption of Ordinance 99-044 on April l4, 1999, the Muncipal Council of the
City of Jersey City approved a 20 year tax exemption and authorized the execution of a financial
agreement for a project to consist of a 12 story building to contain approximately 394,296 gross
squae feet of office space; and

WHEREAS, the Entity proposed to pay a service charge calculated as 2% of total project cost,
which sum is subject to Staged Adjustments and Periodic Increases over the term of the ta

exemption; and

WHREAS, the Entity and the City executed a Financial Agreement on October 20, 1999 (Financial
Agreement), with an estimated anual service charge of$1,059,527 plus an administrative fee; and

WHEREAS, on November 30, 2010, the Entity applied to the City for its consent to the sale ofthe
project to RT 70 Hudson Urban Renewal LLC, urban renewal company formed and qualified to do
business under the provisions of the Long Term Tax Exemption Law of 1992, as amended and
supplemented, N.J.S.A. 40A:20-1 ~~.; and

WHEREAS, the New Entity has agreed to assume all obligations of the Entity under the Financial
Agreement; and

WHEREAS, pursuat to Section 9.1 of the Financial Agreement, upon written application by the
Entity, the City is required to consent to the sale or transfer of a tax exemption if: 1) the New Entity
does not own any other ta exempt project; 2) the New Entity is formed and eligible to operate under
the Law; 3) the existing Entity is not in default of its financial agreement or the Law; and 4) the New
Entity agrees to assume all obligations ofthe existing Entity; and

o 1 1 0 1 3



Contlnuatlon of City Ordinance
11-013 . page 2

ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX EXEMPION AND FINANCIAL
AGREEMENT FROM 70 HunSON STREET URBAN RENEWAL ASSOCIATES, LLC, TO RT 70 HUDSON URAN
RENEWAL, LLC,PURSUANT TO SECTION 9.1 OF THE FINANCIAL AGREEMENT AND N.J.S.A. 40A:20-22 OF THE
LONG TERM TAX EXEMPTION LAW

WHEREAS, the New Entity will continue to pay a service charge of2% of total project cost which
in 201O'was approximately $1,170,327.

NOW, TREREFORE, BE IT ORDAINED by the Municipal Council of the pty of Jersey City

that:

A. ' The Applìcation of 70 Hudson Street Urban Renewal Associates, LLC, an urban renewal

company formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law of 1992, as amended and supplemented, NJ .S.A. 40A:20- 1 et~. attched hereto, for Block

5, Lot 30 (formerly known as Block 5, Lots 1,2,3,4 and A2), and more commonly known by the
street address of 70 Hudson Street; to sell the project and transfer the ta exemption, is hereby

approved.

B. The Mayor or Business Admnistrator is hereby authorized to execute a consent to
assignent and assumption agreement with RT 70 Hudson Urban Renewal, LLC, as well as any
other documents appropriate or necessar to effectuate the sale and transfer of the Project and the
tax exemption financial agreement, and the puroses of this ordinance.

C. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

D. This ordinance shall be par of the Jersey City Code as though codified and fuly set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the offcial copies of

the Jersey City Code.

E. This ordinance shall tae effect at the time and in the maner provided by law.

F. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to

change any chapter numbers, aricle numbers and section numbers in the event that the codification
of this ordinance reveals that there is a confict between those numbers and the existing code, in
order to avoid confusion and possible accidenta repealers of existing provisions.

NOTE:' All material is new; therefore underlining has been omitted. For puroses of
advertising only, new matter is indicated b,r bold face and repealed matter by italic.

JM/he
1-19-11

APPROVE~GAL FORM, --~
Corporation Counsel

APPROVED:

APPROVED:

Certification Required 0

Not Required 0
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, SUPPLEMENTAL MEMORANDUM ::3" ..-...--N
'$

TO: Councìll'reident Brenn and COii~ii Members . e

' Joane Monahan, 1st Assistant Corporation Counel ' ,. . ".
Janua 26, 2011' , ,

~'g

SUBJECT:
, "

70 Hudson Street and 90 Hudson Street

";~r ~
- , .'

--~ l.:~.

r,25'::,
-,~L~;.,,"'.Y

.. ~:c..
2"--~~f-
L"2! .~'.. .,.."-'; ~
l' ~Z

::::,
. 

FROM:

'DATE: 11
..~
rnt:

, For a short period of tlie (late 1990;s), the City required manydevelopers to p~y a transfer fee equal
to 1 % of the project sales prIce, notwthstanding the absence of explicit authority to do so in the
Long'Term Tax Exemption.Law, NJSA 40A:20-1 et seq. This requirement was stated as a term in
the, fiancial agreement. ';' ,

A~, the.result of alawsùit by the Township of Secaucu~ aIdthe 2003 amendments t~ the Long Terr
, , Tax Exemption Law, it was made Clear by the Cour and the State legislature, that the City's prior

practice, while well intentioned, was not in aççord with the law. Thereafter, the 1% of project sales
price trsfer fee could not be made a telm iuaiy newl)' approved financial' agreements.

Under the 2003 ameridmentS, two things occured. One, all the tetmsoffinancialagreements aleady
, , approved were "saved" or grand:-fathenid"pursuat to NJSA 40A:20- 22. Ths means that any existing
'agreemenIswitha'l% ofproject sales pricetrànfer fee that predate 2003, are enforceable. Two, a
trR1ferfee (oradministrtive fee) was permitted,hòwever, it iSOnlyanoptional term (kit must be

negotiated) and ¡tis limted, itcanot exèeed 2% of the annual service charge (obviously, a
, signficantly lower dollar amounttiiantheprojectsales price). So post 2003, the CitY may charge'

, a 2% of annual service charge asa transfer fee' but only if it made a term of the financial agreement.

As to 70 Street and 90 Hudson Street, the fuaneial agreements were approvêdjn 1998 and 1999, ,
. respectively. Neither financial agreement requiésthepayment of any transfer fee. Nòtwthstaiiding,
, aid at the urging the' Council, lcontacted the, applicant and askèd' that they pay a tranfer, fee in
accôrdace with the 2003 arendment to the Long Term' Tax 

Exémptioii Law, NJSA 40A:20.1 Oed).
, 1'atfee'forbothprojects,woúld amoUnt to approximately $50,000. The applicant 

has agreed to pay
, , that sumas a good Corporate citizen, Accordingly, I have amended both Consent to Assignent abd '
, Assumption Agreements to add a transfer fee basedupon2% of the anuàl s.erviCe charge, The new
, agreements are attched.' " ,

A.question was also posed: "what if the Council defeats theordinance?"Should the City defeat the "
ordinancé, the applicantwi1l undoubtably sue thé city to declare the Citjin'default of the financial'
agreerrents,ard obtain the City's cons~nt,bycourorder, In doÌiig so, it would alsoiikely signal to
the business comIunty that thé City does not Ìionor its wrtten agreements. With that said, I would
urge you to ,adopt the ordinance but I will be' guided by whatever decision you make.,"-". "" ". . ," "
cc: Wiliam Matsikoudis, Corporation Counsel

, Robert Byre, City Clerk '
Jack Kelly, Busìnéss Administrator



Wednesday, January 26, 2011

CONSENT TO ASSIGNMENT OF FINANCIA AGREEMENT AN
ASSUMTION,OF FINANCIA AGREEMENT, AMONG

70HUSON STREET URAN RENEWAL ASSOCIATES, LLCAN
RT70 HUDSON URAN RENEWAL, LLC

AND THE CITY OF JERSEY CITY

TilS AGREEMENT is dated the _ day of February, 2011, between the CITY OF JERSEY

',CITY (City), located at 280 Grove Street, Jersey City, New Jersey 07302,70 HUSON STREET URAN , '

RENEWAL ASSOCIATES,L.L.C., a New Jersey limited liabilty company having an offce at c/o Allen

Magrini, Esq. 400PlaZ Drive, Secaucus, N.J. 07094, andRT 70 HUDSON URAN RENEWAL LLC,

a New Jersey limited liabilty company having an offce at c/oK&L,Gates, LLC, One Newark Center, 10th

Floor, Newark, New Jersey 07102-5252.

WHEREAS, pursuant to N.J:S.A. 40A:20-1 et seq., and Ordinance 99-044 adopted on April 14,

1999, the City approved a Long Term Tax Exemption and the execution of a Financial Agreement with 70

Hudson Street Urban Renewal Associates, LLC (Entity), for thè construction of a twelve (12) story building,

to contain 394,296 gross square feet of offce space and related parking, and more particularly described as

.Block 5, Lot 30 (formerly known as Block 5, Lots 1,2,3,4 and A2), on the official Tax Map of the City of

Jersey City (Project); and

,
WHREAS, the City and 70 Hudson Street Urban Rènewal Associates, LLC, entered into a

, finançial agreement dated October 20, 1999.

WHEREAS, pursuant to an Agreement of Sale, 70 Hudson Street Urban Renewal Associates, LLC,

as seller àgreed to,Sell the Project and assign the Financial Agreement to RT 70 Hudson Urban Renewal LLC

(the N ew Entity); and

WHEREAS, the Financial Agreement provides that any sale of the Project or Assignment of the ,

Financial Agreement is null and void unless approved by the City in advance; and

-1-



WHREAS, by application dated November 30,2010, 70Hudson Street Urban Renewal Associates,

L.L.C., formally requested that the City give its consent and approval to the sale by 70 Hudson Renewal

Associates, LLC, of the Project and assignment of the Financial Agreementto RT 70 Hudson Renewal LLC;

and

, WHEREAS,'by adoption of Ordinance on ., 2011, the Mùnicipal Council of

the City of Jersey City consented to a sale of the Project from 70 Hudson Street Urban Renewal Associates,

L.L.C. to RT 70 Hudson Urban Renewal LLC; consented to the assignent of the Financial Agreement by

70 Hudson Street Urban Renewal Associates, L.L.C. and assumption of the FinancialAgreement byRT 70

Hudson Urban Renewal LLC;and authorized the City Business Administrator to execute any do~uments

necessary and appropriate to effectuate the foregoing; and

WHEREAS, the parties hereto now seek to memorialize the consent of the City to the assignment

of the Financial Agreement by 70 Hudson Street Renewal Associates, LLC and the assumption of the

Financial Agreement by RT 70 Hudson Urban Renewal LLC;

NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

1. , Pursuant to Section 9. i of the Financial'Agreement, upon written application by the Entity,

, the City is required to consent to the sale or transfer ofa ta exemption if: 1) the New Entity does not own

any other tax exempt projects; 2) the New Entity is formed and eligible to operate under the Law; 3) the

existing Entity is not in default of the Financial Agreement; and 4) the New Entity agrees to assume all

obligations of the existing Entity under the Financial Agreement.

2. The City hereby authorizes, approves and consents to the Assignment by 70 Hudson Street

Urban Renewal Associates, L.L.C. of the Financial Agreementto RT 70 Hudson Street Urban Renewal LLC
i

and the assumption of the Financial Agreement by RT 70 Hudson Urban Renewal LLC;

3. TheCity acknowledges that as of the date hereof, the names and the addresses ofthe paries'

entitled to receive notice under and pursuant to paragraph 9. i of the Fiiiancial Agreement shall be as follows:

70 Hudson Street Urban Renewal Associates, LLC
c/o Allen Magrini, Esq

-2-



400 Plaz Drive

Secaucus, New Jersey 07094

-and-
RT 70 Hudson Urban Renewal, LLC
c/o K&L Gates, LLC
One Newark Center
Newark, New Jersey 071 02~,-5252

5. The Financial Agreement dated October 20, 1999, hereby remàins in full force and effect

This Agreement shall not be valid or binding on any part hereto unless and until executed by all

paries hereto. This Agreement may be executed and delivered in one or more counterparts.

6. The Entity agrees to pay a trånsfer or adininistrative fee equal to 2% of the annual service

, charge, for the processing of the request to continue this tax exemption.

Any 'and all capitalized terms in this Agreement shall be defined in accordance with and by reference

, to the Financial Agreement and/or N .J.S.A. 40A:20-1, et seq.

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the date first

set forth above.

ATTESTED: CITY OF JERSEY CITY

ROBERT BYRE
CITY CLERK

JOHN KELLY
BUSINESS ADMIISTRATOR

70 HUSON STREET URAN RENEWAL ASSOCIATES, LLC,
a New Jersey limited liabilty company

By:

-:3-



RT 70 HUSON URAN RENEWAli, L.L.C.
A New Jersey limited liabilty ,£ompany

By:

-4-
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í,

)0 ."

-.
Rev. 5-4-99 . "

Long Term Ta' Exemptión
N.J.S.A. 40A:20-1,ètseq.
(Coniercial Qffce L

Re: 70 Hudson Strèet

, Approximately t 16 Acr~
Block 5, Lots i~ 2; 3~ 4 and 2
Colgate Redevelopment Plan Area,

,PREAMBLE,

\

, , ,
TilS FINANCIA AGREEMENT, (Agreement) ,is m~dethis ~1l, ,

day of Dct: , 1999, by ànd bètWeen,70 HUDSON STRET URAN, "
RENEWAL ASSOCIATES, LLC, an urban renewal entityfoimed ~dqualifed

to d~ business under the provisions of the Long Term Tax ExemptiOn Làw of19~2,

as amended aIdsupplemented, N .IS .A. 40A:20- i etseq., havig its principal offcè ,

at 400 Plaz Drive, Secallcu" New Jersey 07094 (Èntity); and the CITY OF,. r -,', .' _. . ~ . .; \ \. . . _ .
1ERSEY CIT, a Municipal Corporation ofthe,State of New Jersey, having its, ;''. . I . .
principal offce at280 Grove Street, Jersey City, NewJers,ey 07302 (City).

"RECITALS

WI'TNESSETH:
WHRES, the Ëlltity i~ thê Lessce,uider a LeaSe dated ,of certai

, propertde;ign'~tedas BlockS, Lóts1,2,3, 4 andA2, more'co~oniy !mown by

the street address af70 HudsonStreet and more paricuarly described by the metes,- . . .,' - ", ..:\', : -.'. ':"-" . . .' . .
and bounds description set forth as'Exhbit 1 to this Agre~ment; aid '. . . ."'

WHRES, this propert is located withi the boundaries oftheèolgate"

, Redevelopment Plan Arèa;and
..

WHRES, the EntitY plans to' coiistructa 12 story buildig, to contai

394,296 gross squa:e feet of offce,space and related parkig (project); and

WHs, on March 4, 1999~ the Entity fied an Application'wth the City

"'íór approval ofa long term tax, exemption for the Project; and

WHREAS, the City madi~ the following fidigs:

!""



payable by' it) pursuaIt to the próvlsions of N.J.S.A. 40A:20~i5.. . - . . - - - .
, ,'The Entity sh~ have' the right to establish a reserve ag~st vacancies, uipaid

rentals, andreasona~le coiitigencies ii an, amount eq~ tot ten (10%) percent ofthe

Gross Revenuesofthe Entity for the last full 'fiscal yea precedig the year anel may

, rétai such partof the excess N ët profits as is necessar to elimiate a deficiency in
i ~hatteserve,as provided ii N.fS.AAOA:20-15. The reserve is to be noncuulative,

Ìt being intended that no fuher creclí- th~reto shal he permitted afer thë;eserve '

shal have a~aied) the aIo~able level of ten (iq%)' percent ofthe precedig yea's. . '. .' . .
Gross Revenues~

Section'si 'Aiual PaYment of Excess Net ,Profit

, Intl:~ event th~N et Profits öfthe Entity, in any fi~cal year, shal exceed the
, "

atowable Net Profitsfôr suchperiod, then the Entity, with 90 days afer the end

of such, fiscal year, shal pay such excess NetPröfits to the City as'an additional',

sernce charge; provided," hC?wever" that the Entity may matain a. reserve,~

determinedpurs~anttö aforementioned paragraph 8.1. "

Section 8.3 , PaymentofR~ervel Excess Net Profit Upon Termation,
Expiration or-Sale ' ," ', ,

, The date 6f termiation, expiratiou'or sale shil be cbnsideredtobe the close.' . .
, of the :fscal year of the Entity. With: 90 day~ afer such datc; the Entity shal pay'

to the City the amount of the reserve, if any, maitaied by it pursuat to this,

section and the, exces':Net Profit, if anY.

, , ',ARTICLE IX -ASSIGNMNTAN/OR ASSUMPTION'

Section 9.1 Approval. '

" Any cliange made in'the ownership ofthe Project" and sale or transfer orthe

Project, shal be 'voidUne~s ap:prov~d in advance by Ordinance of the Municipal ,

Cou.ocil. 'It is understood aid ~greed thar-the City, on written applicati~n by the. . . ,.
Entity, will1iöt unreasonably withhol&its consent to a sale ofthe Projec:t and the

, transfer of this AgreemeD;t prmrided 1) the new Entity does not Qwn any other
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;'.

Project subject to long term tax ex~mptiön at t~e time of transfer; 2) th~ new; Entity. .' .
is formed andeliible to operate under the Law; 3) the Entity is not then in default'

ofthis Agreement or the Law; 4) the Entity's;obligati6ns ~nder this Agreement is. : '..
fully assumed by the new E~tity.

, Section 9.2 Fee

Wheiethe consent or approv-;i of the Ciry is sought for approval ~fa change, .
in ownership or sale or transfer of the Project, the En~ity s~a1 be requied to p~y to

the City a, new tax exemption application fee for the lega and admstrative servces

of the City, as it relates to the'review,preparatioii and/or submision 6fdoCuents

" to the Muncipal Counci for appropriate acton on the req,uested assign~ent. The

Jee shall be non-refudable.

Section 9.3 Transfer to Nonprofit.

In the' event that the Entity transfers, sells; demise, conveys, ,or in.::y ,

i.anner reliquihes ó~nership or title to the Land and ImproveIient~ covered by

this tax ~xemptionagreement to atax eXempt non-profit org~tion or institution

durg the term of the taX exeÌnption agreement, it is understood and agreed by the ,

Entity that it shal pay to the City a sum equal to the total taxes which would have'. . . ..' . .-' ,
b.eee: assessed .on Improvements covered by the Project for the three (3) years

prec~dig thetransferof the Project.

Section 9.4 Severabilty.

It Ìs anexpresscondition of the granting of thistaxe.emption that durg its '

durátion~ the Entity shaI not, ~ithout the prior consent of ~he Municipal Coun~il ,

~y Orclanc~, convey, mortgage or tranfer, al or Par ofthe Project ~o as to sever,

, diconnect, or divide the hnp:röveiients from the lands which are basic to,eIIbraced

in, or 'underlyig the exempted improvements. '

ARTICLE X - COMPLIANCE

Section 10.1 Operation _. '. '
During the term of this Agreement, the Project shal be maitaied and

16



IN WITNS WHREOF, the pares have caused these presents to__be

executed the day and year fust above written.' ,

AlTST: 70 HUSON STRET URAN RENEWAL
ASSOCIATE, LLC ' .

BY: HA%?O~TR¡ES' ¡iie, (Member)

IRWI A. HOROWIZ,'EXCUT'
VICE PREIDEN

c CIT

, RO , ,LOMBAR
BUSINSS ADMISTRTOR
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MEMORANDUM

TO: coun, cil Preident Brenni an Conncil M, emberstP,.. .. 0.,..".:~~,:,,' ~

Joanne Monahan, 1 st Assistant Corporation Couns. ' i ;', : " 0:" , ',' " - I
, Februar 8,2011 ..' , " _ " ~~~ :_~ ..

;;,FROM:

~nATE:
~~~~

. n'ì

SUBJECT:

.-~ r-U=
Ordinances Authorizing the Sale by the 70 Hudson Street AssO?í~;s L~ and 90 ,
Hudson Street Associates, LLC ,;--- f~ ~ , ,

A question arose With respect to the above ordinances. Section 9.1 of the Financial Agreement as
well as NJSA 40A:20-10(a).state that a municipality may consent to a sale oftheptoject, providing the

, urban renlfwal entity owns "no other projectat the time of the transfer". "

As I understand it, there appears to be some confusion because Hartz Mountain Industries, Inc is ,
the managing member and 99% owner of each of the entities involved in this ,transaction- 70 Hudson
StreetAssociatesand 90 Hudson Street Assocíates, the present owners, and RT 70 Hùds'On Urban
Renewal, LLC andRT 90 Urban Renewal,LLC, the prospective purchasers. There are differences among
these erititiesin terms of ownership interest, bùt only as to the remaining 1 % of each entity. '

The fact that Hart Mountain Industries, Inc'is a comnioi: owner in these entities, however, does
not cli~iige the fact that they are foiIr separate legal entities under the law. In the~usiiiess world, single
purpose corporations that own a single asset, such as real estate, äre a routine and legal business practiCe.

, And iUs no different under the Long Term Tax Exemption Law, NJSA 40A:20- i et seq. One person or
, ~mpanY is free to create as many urban renewal entities as desired so long as the entities only ownone
projeçt and otherwise compl)' with. the requirements of the stàtute. ', , ,

A corporation is defined ~ "an entity (usu.a business) having authority underthelawto aetas a
single person'distinct from the shareholders who own iL.(with) a (distinct) legal personality...anarificial"
being...existingonly iri contemplation oflaw". Henr Campbell Black, BIack's Law Dictionar (7tJ
Edition, West Group 1999). NJSA 40A:20-3(g) sets forth the definition of an urban renewal entity.

, NJSA 40A:20-5 states that al urban renewal entity can only qualify as such if its certifiçate states that it'
"shall engage in no business other thai the ownership, operatio~, and management of the project". The,
certificates of incorporation for every urban renewal entity must also be ' "reviewedand appr, oved by the, ,

, (NIl Commissioner oftht Deparment of Community Affair~". NJSA 40A:20.,5(g).

Thus, the statutory and contraêtual (fiiiancial agreement) prohibition is against an entity owning
more than one project. It does not bar a person or company from owniIg an intereSt in more than one
project so long as each project is owned by a separate urban renewal entity. The, fact thatthe ' ,

, shareholders or members or ownership of two or more entities årethe same does not mean that City can
; regard the corporations as legally "inerged". That reasoning would not be a defensible legal basis to
withhold the City's consent ' ,

Please be guiçled accordinglý. '

, cc: Wiliam Matsikoudis,Corporation Counsel; Jack Kelly, Business Administrator



TITLE:

,Ordinance of the City of Jersey City, N.J. 

ORDINANCE NO, Ord, 11-013 JERS.l
.3.8.' JAN 2 6 2011 If.B. FEB 092011 QY: IlRSBY Pç ~

Ordinance consenting to the sale and assignm~t of the ta Q ~
exemption and financial agreement from 70 Hudson Street Urb
Renewal Associates, LLC, to RT 70 Hudson Urban Renewal, LL
pursuant to section 9.1 of the financial agreement and NJ.S.A.
40A:20-22 of the Long Term Tax Exemption Law.

RECORD OF COUNCIL VOTE ON INTRODUCTION IdN 71i lU1r~:.O
COUNCILPERSON AYE NAY N,Y, COUNCILPERSON AYE NAY N.V, COUNCILPERSON AYE NAY N,V,

SOnOLANO ~ GAUGHAN' .¡ BRENNAN iI
DONNElLY i/ FULOP ./ FLOOD .I
LOPEZ -/ RICHARDSON Ai liLN VELAZQUEZ iI

./ Indicates Vote N,IJ-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUIlLlC HEARING FEB 09 2011
Councilperson ceQ e:, "tl\. moved, seconded by Councilperson V ç i &._L to close P.H,1J-f'
COUNCILPERSON AYE NAY N,Y, COUNCILPERSON AYE NAY N,IJ COUNCILPERSON AYE. NAY N,Y,

SOnOLANO " GAUGHAN J. BRENNAN iI
DONNELLY II FULOP J
LOPEZ " RICHARDSON ~HAZQUEZ ./
./ Indicates Vote i.Vt:tlt€ ~Lc £~\\tl~INT~ N,IJ -Not Voting (Abstain)

till \M\\\ \. ~,~~t~
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY ,

Councilperson moved to amend' Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N,IJ COUNCILPERSON AYE NAY N.IJ COUNCILPERSON AYE NAY NV

SOTTOLANO GAUGHAN BRENNAN

lJONNHLY FULOP

LOPEZ RICHARDSON
cVELAZOUEZ

./ Indicates Vote N,IJ-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE ~t: U ~ 011 Ji-
COUNCILPERSON AYE NAY N,IJ COUNCILPERSON AYE. NAY N,IJ COUNCILPERSON AYE NAY N,Y,

SOTTOLANO I GAUGHAN J BRENNAN 7
DONNELLY ¡ FULOP Ý ! '

LOPEZ J RICHARDSON ~ ::E-tr VELAZQUEZ I
./ Indicates Vote N,IJ-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on JAN 2 6 2011

FEB 09 2011Adopted on second and final reading after hearing on

~(H3~
Peter M. Brenn¡;)J,. Council President

Date:
APPROVED:

~~
FE 1 5 2011

FEB 09 2011

Date

Date to Mayor FEB 10 2011



City Clerk File No. Ord. 1l-014

Agenda No.

Agenda No.

3.e 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Lf c.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-014

TITLE: ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX
EXEMPTION AN FINANCIAL AGREEMENT FROM 90 HUDSON STREET URBAN
RENEWAL ASSOCIATES, LLC, TO RT 90 HUDSON URBAN RENEWAL, LLC,
PURUANT TO SECTION 9.1 OF THE FINANCIAL AGREEMENT AND N.J.S.A. 40A:20-
22 OF THE LONG TERM TAX EXEMPTION LAW

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, 90 Hudson Street Urban Renewal Associates, LLC, is an urban renewal company,
formed and qualified to do business under the provisions of the Long Term Tax Exemption Law of
1992, as amended and supplemented, N.J.S.A. 40A:20-1 ~ gm. (Entity); and

WHEREAS, the Entity owns certin propert known as Block 6, Lot 15 (formerly known as Block
6, Lot 1A) on the City's Offcial Tax map, consisting of approximately 1.5 acres, and more

commonly known by the street address of90 Hudson Street, Jersey City, New Jersey (Propert), all
of which is located with the boundares of the Colgate Redevelopment Plan; and

WHEREAS, by the adoption of Ordinance 98-042 on May 13, 1998, the Municipal Council of the
City of Jersey City approved a 20 year ta exemption and authorized the execution of a fmancial
agreement for a project to consist of a 12 story office building, and contain 404,000 gross square
feet of offce space and related parking; and

WHEREAS, the Entity proposed to pay a service charge calculated as 2% of tota project cost,
which sum is subject to Staged Adjustments and Periodic Increases over the term of the tax
exemption; and

WHEREAS, the Entity and the City executed a Financial Agreement on May 13'\ 1998 (Financial
Agreement), with an estimated anual service charge of$1,088,336 plus an admnistrative fee; and

WHEREAS, on November 30,2010, the Entity applied to the City for its consent to the sale of the
project to RT 90 Hudson Urban Renewal LLC, urban renewal company formed and qualified to do
business under the provisions of the Long Term Tax Exemption Law of 1992, as amended and
supplemented, N.J.S.A. 40A:20-1 ~gm.; and

WHREAS, the New Entity has agreed to assume all obligations of the Entity uider the Financial
Agreement; and

WHEREAS, pursuant to Section 9.1 of the Financial Agreement, upon wrtten application by the
Entity, the City is required to consent to the sale or transfer of a ta exemption it: l) the New Entity
does not own any other tax exempt project; 2) the New Entity is formed and eligible to operate under
the Law; 3) the existing Entity is not in default of its financial agreement or the Law; and 4) the New
Entity agrees to assume all obligations of the existing Entity; and

o 1 1 0 1 r:



Continuation of City Ordinance
ii-ui4

o page
2

ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX EXEMPTION AND FINANCIAL
AGREEMENT FROM 90 HUDSON STREET URBAN RENEWAL ASSOCIATES, LLC, TO RT 90 HUDSON URBAN
RENEWAL, LLC, PURSUANT TO SECTION 9.1 OF THE FINANCIAL AGREEMENT AND N.J.S.A. 40A:20-22 OFTHE
LONG TERM TAX EXEMPTION LAW

WHREAS, the New Entitywil continue to pay service charge equal to 2% of tota project cost

which in 2010 was approximately $,1,313,295.

NOW, THEREFORE, BE IT ORDAINED by the Muncipal Council of the City of Jersey Cityt~ ' ,
A. ' The Application of 90 Hudson Street Urban Renewal Associates, LLC, an urban renewal

company formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 ~ gm. attached hereto, for Block
6, Lot 15 (formerly known as Block 6, Lot 1A), and more commonly known by the street address
of90 Hudson Street, to sell the project and transfer the ta exemption, is hereby approved.

B. The Mayor or Business Admnistrator is hereby authorized to execute a consent to
assignent and assumption agreement with RT 90 Hudson Urban Renewal, LLC, as well as any
other documents appropriate or necessar to effectiite the sale and transfer of the Project and the
ta exemption financial agreeinent, and the puroses of this ordinance.

C. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

D. Ths ordinance shall be par of the Jersey City Code as though codified and fully set fort

therein. The City Clerk shall have this ordinance codified and incorporated in the offcial copies of

the Jersey City Code.

, E. This ordinance shall tae effect at the time and in the maner provided by law.

F. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to

change any chapter numbers, aricle numbers and section numbers in the event that the codification '
of ths ordinance reveals that there is a conflict between those numbers and the existing code,' in
order to avoid confsion ard possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted: For puroses of
advertising only; new matter is indicated by bold face and repealed matter by italic,

JM/e
1-19-11

APPROVED:APPROVED o LEGAL FORM

APPROVED:

Certification Required 0

Not Required 0



SUPPLEMENTAL MEMORANDUM ~ê
TO: Council President Brenn and Council Members W

Joane Monaan, 1 st Assistat Corporation Counsel ~.

Januar ~6, 2011

,,-'.'

;
y,.",:"

L::..~ _'...J
¡--; .

~l~-FROM: C.,.
¡"v
cr

DATE: lJ
....,,,.~rrt:-..

SUBJECT: 70 Hudson Street and 90 Hudson Street ;.. .~ ..r:t't¡ r--'

For a short period of time (late 1990's), the City required many developers to pay a transfer fee equal
to 1 % of the project sales price, notwithstanding the absence of explicit authority to do so in the
Long Term Tax Exemption Law, NJSA 40A:20-1 et seq. This requirement was stated as a term in
the financial agreement.

As the result of a lawsuit by the Township of Secaucus 'and the 2003 amendments to the Long Term
Tax Exemption Law, it was made clear by the Cour and the State legislatue, that the City's prior
practice, while well intentioned, was not in accord with the law. Thereafter, the 1% ofproject sales
price transfer fee could not be made a term il any newly approved financial agreements:

Under the 2003 amendments, two thiiigs occurred. One, all the terms offinancialagreements already
, approved were "saved" or grand -fathered, pursuant to NJSA 40A:20- 22. This means that any existing
agreements with a 1% of project sales price transfer fee that predate 2003~ are enforceable. Two, a
transfer fee (or administrative fee) was permitted, however, it is only an optional term (ie it must be
negotiated) and it is limited, it cannot exceed 2% of the annual service charge (obviously, a
signficantly lower dollar amounuhan the project sales price). So post2003, the City may charge
a 2% of anual service charge as a transfer fee but only ifitmade a term of the financial agreement.

As to 70 Street and 90 Hudson Street, the financial agreements were approved in 1998 and 1999,
. respectively. Neither financial agreement requires the payment of any transfer fee. Notwithstanding,
and at the urging the Council, I .contacted the applicant and asked that they pay a transfer fee in
accordance with the 2003 amendment to the Long Term Tax Exemption Law, NJSA 40A:20-1 O( d).
Thatfee for both projects, would amount to approximately $50,000. The applicant has agreed to pay

, that sum as a good corporate citizea Accordingly, I have amended both Consent to Assignent and '
Assumption Agreements to add a transfer fee based upon 2% of the anual service charge. The new
agreements are attached.

A.question was also posed: "what ifthe Council defeats the ordinance?" Should the City defeat the
ordinancé, the applicant will undoubtably sue the City to declare the City in default ofthe financial
agreements and obtain the City's consentby cour order. In doing so, it would also likely signal to
the business comIunty that the City does not honor its wrtten agreements. With that said; lwould
urge you to adopt the ordinance but I will be guided by whatever decision you make.

cc: Wiliam Matsikoudis, Corporation Counsel

Robert Byrne, City Clerk
Jack Kelly, Business Administrator



Wednesday, January 26, 2011

CONSENT TO ASSIGNMNT OF FINANCIAL AGREEMENT AND
ASSUMTION-OF'FINANCIAL AGREEMENT, AMONG .

90 HUSON STREET URAN RENEWAL ASSOCIATES,.LLC AN
RT 90 HUSON URAN RENEWAL, LLC

AN THE CITY OF JERSEY CITY

TIDSAGREEMENT is dated the _ day of February, 2011, bem:een the CITY OF JERSEY

CITY (City), located at 280 Grove Street, Jersey City, New Jersey 07302,90 HUSON STREET URAN

RENEWAL ASSOCIATES, L.L.c., a New Jersey'limitedliabilty company having an office at c/o Allen, ,
-

Magrini, Esq. 400 Plaz Drive; Secaucus, N.J. 07094, and RT90 HUSON URAN RENEWAL LLC,

a New Jersey limited liability company having an offce at c/o K&L Gates, LLC, One Newark Center, 10th

Floor, Newark, New Jersey 07102-5252.

WHREAS, pursuant toN.J.S.A. 40A:20-1 et seq., and Ordinance 98-042 adopted on May 13,

1998, the City approved a Long Term Tax Exemptiòn and the execution of a FinancialAgreement with 90

Hudson Street Urban Renewal Associates, LLC (Entity), for the construction of atweIve (12) story building,

to contain 404,000 gross square feet of office space and related parking, and more paricularly described as

~lock 6, Lot 15 (formedy known as Block 6, Lot 1A) on the official Tax Map of the City of Jersey City

(Project); and '

, WHREAS, the City arid 90 Hudson Street Urban Renewal Associates, LLC, entered into a

financial agreement dated May 13, 1998. '

WHREAS, pursuant to an Agreement of Sale, 90 Hudson Street Urban Renewal Associates, LLC,

as seller agreed to sell the Project and assign the Financial Agreement to RT 90 Hudson Urban Renewal LLC

(the New Entity); and f

WHEREAS, the Financial Agreement provides that any sale of the Project or Assignment of the

Finàncial Agreement is null and void unless approved by the City in advance; and

-1-



WHREAS, by application dated November 30,2010,90 Hudson Street Urban Renewal Associates, ,

L.L.C., formally requested that the City give its consent and approval to the sale by 90 Hudson Rene,wal

Associates, LLC, of the Project and assignmentofthe Financial Agreement to RT 90 Hudson Renewal LLC;

ard

WHREAS, by adoption of Ordinance on , , 2011, the Municipal Council of

the City of Jersey City consented to a sale of the Project from 90 Hudson street Urban Renewal Associates,

L.L.C. to RT 90 Hudson Urban Renewal LLC; consented to the assignent of the Financial Agreement by

90 Hudson Street Urban Renewal Associates; L.L.C. and assumption of the Financial Agreement by RT 90

Hudson Urban RenewalLLC; aiid authorized the City Business Administrator to execute any documents

, , necessary and appropriate to effectuate the foregoing; and

WHEREAS, the parties hereto now seek to memorialize the consent of the City to the assignment

of the Financial Agreement, by 90 Hudson Street Renewal Associates, LLC and the assumption of the

Financial,Agreement by RT 90 Hudson Urban Renewal LLC;'

NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

L Pursuant to Section 9.1 of the Financial Agreement, upon written application by the Entity,

the City is required to consent'to the sale or transfer of a tax exemption if: 1) the New Entity does not own

any other tax exempt projects; 2) the New Entity is formed and eligible to operate under the Law; 3) the

existing Entity is not in default of the Financial Agreement; and 4) the New Entity agrees to assume all

obligations of the existing Entity under the Financial Agreement.

2. The City hereby authorizes, approves and consents to the Assignmentby 90 Hudson Street

Urban Renewal Associates, L.L.C. of the Financial Agreement to RT 90 Hudson Street Urban Renewal LLC

and the assumption of the Financial Agreement by RT 90 Hudson Urban Renewal LLC;

3. The City acknowledges that as of the date hereof, the names and the addresses of the parties

entitled to receive notice under and pursuant to paragraph 9.1 ofthe Financial Agreement shall be as follows:

, 90 Hudson Street Urban Renewal Associates, LLC
c/o Allen Magrini, Esq

-2-



400 Plaza Drive
Secaucus, New Jersey 07094

-and-
RT 90 Hudson Urban Renewal, LLC
,c/o K&L Gates, LLC
One Newark Center

, Newark, New Jersey 07102-5252

5. The Financial Agreement dated May 13, 1998, hereby remains in full force and effect.

This Agreement shall not be valid or binding on any part hereto unless and until executed by all

parties hereto. This Agreement may be executed and delivered in one or more counterparts. ,

6. The Entity agrees to pay a transfer or administrative fee equal to 2% öfthe annual service

,

charge, for the processing of the request to continue this tax exemption.

Any and all capitalized terms in,this Agreement shall be defined in accordance with and by reference

to the Financial Agreement and/or N.J.S.A. 40A:20-1 et seq.

IN WITNESS WHEREOF, the parties hereto have entered intothis Agreement as of the date first

set forth above.

ATTESTED: CITY OF JERSEY CITY

ROBERT BYR, ,
CITY CLERK

JOlI KELLY
BUSINESS ADMISTRATOR

90 HUSON STREET URAN RENEWAL ASSOCIATES, LLC,
a New Jersey limited liabilty company

By:
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RT 90 HUSON URAN RENEWAL, L.L.C.
A New Jersey limited Iiabilty compan~

By:

-4-
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, ,

Rev.2-10-99
LOng Term Tax Exemption

N.J.S.A. 40A:20-1, ~~.
(Commercial Propert)

, Re: 90 Hudson street

, Approximtely Us Acres
BloGk 6, LOt lA' ,
Colgate Redevelopment Plan Area '

,PREAMBLE

, THI FINANCIAL AGREEMNT, (Agreeme~t) as if~t were made the 13thdayofNIay,

:1998, by ~dbetween' 90 IlSON STREET' URBAN RENEWAL,~SSOCIA~;LLC,an urban
rene~al Èntityf0rm and qualified to do business,undèr the provisionsofthe LOng Term Tax Exempti~n Law ,

" of 1992, as arnded and supplemente N .J.S.A. 40A:20-t,et ~.,havillg its principal ofñce af 400 Plaza'

Drve, Secaùcus; New Jersey 07094 (Entity), ~d the CIT OF JERSEY CITY, a Municipal Corporation, , ,
of the State of New Jersey, having its, principal offce at 280 GroveStreet, Jersey City; New Jers~y 07302 '

(City). '
( ~.

RECITALS

WIT N E S S ET H:

WHREAS. the Entity is the Lessee under a Lease dated March i6~ 1998 of certn, -
propert designate as Block 6, Lot lA, more commnly known by the streetaddress of90 HudSon Street and '

more parciiàrly ~cribed by the metes and boundS description set fort as Exhbit 1 to this Agr~me~t; and

, WHRES, ths propert is located with the boiicIar~s, of the Colgate Redevelopment

Plan Area; and, , , , ,
WHRES, the Entity plans to constrct a 12 story offce' b!lilding, to contan 404,00

gross sqi,ate feetofoffce spaC and relate parkig (Pject); ,and " ,
WHRE,õnMarh'30,1998¡the Entityfued an Application with the City for approv;"

of a long, term ta ~xemption forth~ Prjec~ and ' , , , ,, ,
WHRES" the City ma the föllowingfindings: ', "
A. Relatve Benefits of the Prjeet when compared to the costs:

1. the. ~iint real ~state taes generate revenue of only $77,422.50,

wherea, the anual s~rvè~ charge as estite wil generate revenue of

more than $1,088,336.00 to the City;

2. the'development wil mae a receation contrnution to the City in the

amount of $303,i25.00.Paymnt to be made as follows: en $10 1,075.00, ,
upon commncement of the exemption, (ii) $101,075.00 on the first ". . .. . '.
, 3nversarof the coi:ncennt ~f the exemption, and (iii) $10 1,075.00

on the secnd anniversar of the commricement of the exemption;



,1

Section 73 Inspection'

The Entity shall permt the .inspection of its property, equipment, buildings and other

facilities of the Projectaid. if reaonabiy deèmed appropriate or necessar, ary'other related Èritity by

reptese~tatives duly authmized,by th~ ,City ~d the NJ Division of Local Governent Services in th~

Deparent of Cqmmunty Afafri It shall also pe'nnit, upon request, eXamnation and audit of its books"

contracts, records, documents and øapers ' Such examnation or audit shaH be mid~ durng the reasonable ,

hour of the business day. in the preSence of an offcer or agent ~esignáted. by the Entity.

,ARTICLE VI. LIMITATION OF PROFITS AND REERVES

Section 8.1 Limtation of.Pófits and ReserVes,

, purg th~ period of ta' exempti~n as provided herein. the Entity shall be subject' to a. . .. '. , . .".. "
ii1Itation of its profits rand, in the case of a corporation, the dividerid payable byitj pUrsuat to tIe provisions'

, ofN.J.S.A. 40A:20-IS.',

The Entity shal have the right to establish a reserve against vacancies, unpaid rentas, and '

, reasoriable còntingencies in an amunt equa to ten (i 0%) pe~cent of the Grss Revenues or the Entity for the

last ful fiscalyearprecedng the year and may retan such par of the excess Net Prfits as i~ necessar to

eliate a deficiency in that reserve, as provided in N.J,SA. 4OA:2,O-lS.Thè reserve is to ne noncumulative,. . - . '. .
it being intended that no furer credits thereto shal be permtt afer the reserve shal have attned the

, alowable le~el often (10%) percent of the preedng year's Gross Revenues.

, Secon 8.2 Annii Payment of Excess Net Profit

, In the event the NetPrfits of the Entity, inanÝ fiscal year. shal excee the allowable Net

, Prfits forsuchperiqd" then the Entity, yjith 90 da!s afer the end of suèh fiscalyea, shallpa; s~chexcess

Net Prfits to the City as an additional service charge; pro'Vded however. that the Entity may mantan a

reserve as determed puruat to aforementioned pargraph 8. i. '.' I .
, ,Sèca.on 8.3 ' , Payment of Resrve! Exce Net Prfi Upo~ Termation, ExpIOtion or Sale. ." l.... .

(The dat of termtion, expirtion or' 
sale shid(be co~sidered to be the close of the fiscal

yea of the Èntity.With 90 days af such date, the Entity shal pay to the 'cty the amunt of the reserve,. ":;". . ~ .. . .
if any ~ mataed by it puruàt to ths setian aid the excess N et Pr0f!t,~ if any.

ARTICL IX -ASSIGNM AND/OR ASSUMION
Section 9.1 Approval, ", , '", , , ,

Any change made in theoWnership of the Prject and sale or tranfer ~f thePrject, shal

be void( ~ess approved in advance by Ordinance of tle "MUni~ip~ Council. It is. understoo and agree that

the City, on wrtten applicaton by the Entity, wil not iinronablywithold its consent to a sale of the Project

and the transfer of ths Agreement provided i) the new Entity does not own any other Prject subject to long

, term ta e¡emption at the ti of trfer; 2) the new Entity is forred and eligible to operate under the La\.;
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, )

, 3) the Entity is Ilotthen in default of ths Agreement or the Liw; and 4), the Entity's obligations under this

Agreement Is fully assumed by the new Entity.

,Section 9:2 Fee

Wh~re the cemsentör approval of the City is sought for ~ppro.val of a. èhang~ in own~rship

or saleortra,nsfer of the Projéct. the Entity shal he i:equrred to pay to ~e City a new ta exemption application

',fee for the 'legal,and admnistrative serVces of the City. as it relates to tQe review, preparation àndlor

submission of documnts to the MunèIpal Council for appropriate action on the rèquested ?SsignrntThe

feé shil be non-refudable.

Section 9.3 Tranfer to Nonprofit.

In the event that the Entity transfers,seiis, demises, conveys, or in any manerrelinquishes

. ownership or title to the land and imrovements covered by ths ta exeiItion agreement to a ta exempt non-

profit org~ation or institution durg the term of tle ta exemption agrÈ:ment. it is understoo ard agree
by the Entity that it shid pay to the City a siini equal to thetot3 taes. which would have been assessed on

ImroveInntscovered by the Prject for the thee (3) yea preçeding t1e trsfer of the Prject

Section 9;4 Severabilty.

It is an express condition of the granting of ths ta exemption that durng its durtion, the

Entity shal not. withoiJt tle prior consent of the Municip~ Cowicil by Ordinance, convey. mortgage or '

trfer. al ~r parofthePrJ~t so as to sever, disconnect. or dividè the i.tovements from the ¡ands which. . ¡' .

~ . . .

are basic to, embraced in or underlying the exempte imrovements.
. , ,

ARTICLE X. COMPLIANCE

Section 10.1 Operati9n

, DUrg the term of ths Apment. the Prject shal be mantaned' and operate in ,

accoi:dace with the provisions o~ theLa~. Opration of Project und~rths Agreemènt shal not only be

tennableas providedbyN.J.S~A. 4OA:20-1, et~.,aScurntly amnded.andsupplemèIÌte,b~t also bya (

Default under ths Agrment ,The Entitys, faiure to comply with the Law shallconstitute a Default under

th A~~ntandtie city'shal ain~its oth~rremeies"have the right to ter~ the ta e~emption.

ARTICLEXI. DEFAULT

, Section 11.1 ' Default

, , :ofaut shal be faiur of the Entity or the City to conform 
with the term of th Agreement

, or faiur of the Entity or the City to peorm any obligilon imsed by the Law. beyond any applicable notice. .

, cure' or gre period.

Seetionli.i Cure Upon Default

Should the E.tity be in Default. the City shal send wrtten notice to the EntitYof the Default, ,
(Default Notice). The Default Notice shal set fort with parcul~ty the basis of the aleged Default The

Entity shal have sixW(60) days, from receipt of the Default No*e, to ~ure any Default which shal be the sole

11



2. Ördinance~f the City authoriziiig the execution of this Agreement;
, 3., The Appiièaüori with Exhibits;

, 4: Certficate of the Entity;'

, 5. Estited Constrction Schedule;

6. The Financial Plan for the undertakg of the Project;

,7. ' Intial Rental Schedules and Lease Term,
8., ProjectEmpioyme~tAgreement;
9. , Architet's Certficatiôn of Actual Constiction Costs;

10. ' Tota &oject Cost

IN WITS WHREOF, the pares have caused these presents, to be executed the day

and year'firt above writtn.

A~", - - . .,.. - .
. '. .' .... ,.' .....A '.MA '~~F

90 HUSON STREET URBAN RENEW ÁL
ASSOCIATES,LLC

BY: HARTZ MOUNAIN INUSJ'
, INC. (Member)

:\"'-

"
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MEMORANDUM

TO: cou. neil PridenlBrenn~ and Conneil Memberstt, "., .." , ~,?,~",; ~

Joane Monahan, 1 st Assistat Corporation Coun~, , é;, ¡" c: .-~
~;~" ',' , ~ I ~, ..' inFebruar 8, 2011, " " , , , :,::;, ;;," ";;- ~

:--:: (;) ~! ".q
" Ordinances Authorizing the Sale by the 70 Hudson Street Assocì~-;sL'i-t and 90
Hudson Street Associates, LLC ,;.- f~! '~

,FROM:

'DATE:

SUBJECT: '

A question arose. with respect to the above ordinances. Section 9.1 of the Fiiaicia1 Agreement as
well as NJSA 40A:20-1O(a), state that a municip~litymayconsent to a sale of the ptoj ect, providing the
urban rem!wat entity owns ~'nö other projectat the time of thetraisfer" .',' ,

As I understad it, there appears to be some confusion because Har Mountain Industries, Inc is
the managing member and 99% owner of each of the entities involved in this ,transaction- 70 Hudson
StreetAssociatesand 90 Hudson Street Assocìatesi the present owners, and RT 7ÒHudSdn Urban ,
Renewal, LLC and RT 90 Urban Renewal, LLC, the prpspective purchasers. There are differencesaiong
these entities interms of ownership interest, but only as to theremaihingI % of each entity.". .. . t .

The fact that Har Mountain Industries, Inc is acommo'n owner in these entities, however, does '
not cha'ge the fact.thatthey are four separate legal entities under the law. Inthe ~usiiiess world, single
, purpose corporation:s that own , a single asset, such as real estate, are a routine and legal business practice.
And it is no different under the Long Term Tax Exemption'Law, NJSA 40A:20-Í et seq. One person or

, company is free to create as many urban renewal entities as desired so long as the entities only owaone
, project and otherwise comply with. the requirements of the statute.- .' '. .

A corporati~n is defied ~ "an entity (usu.a business) haviiig authority under the law to aetas' a
single person distict from the shareholders who own it.(with)a(distiIct) legalpersonality...an arificial
being...existing only in contemplation of law"." Henr Campbell.Black, ,Black's Law Dictionary (7th
Edition, West Group 1999). NJSA 40A:20-3(g) sets forth the definition of an urban renewal entity.
NJSA 40A:20-5 states that an urbaI renewal entity can only qu~lifyas such if its c~rtifiçate states that it
"shall engage in no business other than the oWnership, opeáitioJ?,and management of the project". The
certificates of incorporation for every urban renewal entity must also be "reviewed and approved by the

, (NJ) Commissioner of the Department of Community Affairs". NJSA40A:20.:5(g).

Thus, the statutory and contractual (fiiancial agreement) prohibition is against an entity owning
more than one project. It does not bar a person orcompanyfrom owning an interest in more than one
project so long as each project is owned by a separate urban renewal entity. The, fact that the' ,

shareholders or members or ownership uf two or more entities are ,the same does notmeanthat City can
; regard the corporations as legally "merged". That reasoning would not bea defensible legal basis to

,withhold the City's consent, ' '..' '
Please be guided accordingly. '

cc: Willam Matsikoudis, Corporation Counsel; Jack Kelly, Business Admiistrator



TITLE:

ORDINANCE NO.

3.C. JAN 2 6 2011 'f.C. FEB 092011

Ordinance consenting to the sale and assignent of the ta

exemption and financial agreement from 90 Hudson Street
Urban Renewal Associates, LLC, to RT 90 Hudson Urban
Renewal, LLC, pursuat to section 9.1 of the financial
agreement and N.J.S,A. 40A:20-22 of the Long Term Tax
Exemption Law.

- - .._..

RECORD OF COUNCIL VOTE ON INTRODUCTION .IMIl L U LV II 8-0
COUNCILPERSON AYE NAY N,V, COUNCILPERSON AYE NAY NV COUNCILPERSON AYE NAY N,V,

sonOLANO ~ GAUGHAN I, BRENNAN ./
; ()ONNELLY ,1' FULOP -/ FLOOD iI

LOPEZ 1/ RICHARDSON Ad 'EN7 VELAZQUEZ i/
./ Indicates Vote N,V.-Not VoUng (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING FEB 09 2011
Councilperson l\(1f moved, seconded by Council person i ~ to close P.H. 7 -(

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V. COUNCIÙ'ERSON AYE NAY N,V.

sonOLANO GAUGHAN / BRENNAN /
ÐòNMrl1 v .) FULOP .I r

LOPEZ ,j RICHARDSON 'VELAZQUEZ 1/ .
./ Indicates Vote ~~\! \: \rr ~i. N,V,-Not Voting (Abstain)

~~~~ 2:ic.
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N,V, ÇOUNCILPERSON AYE NAY N,V,

SOnOLANO GAUGHAN BRENNAN

,.¡J,ONN ELL Y FULOP

LOPEZ RICHARDSON 'VELAZQUEZ

./ Indicates Vote N,V.-Not Voting (Abstain)

,
RECORD OF FINAL COUNCIL VOTE ttt U lUl 1)-

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N,V, COUNCILPERSON AYE NAY N,V.

SOnOLANO J GAUGHAN I BRENNAN /
iWN'N"tLLY I. FULOP .¡
LOPEZ if RICHARDSON VELAZOUEZ i/

./ Indicates Vote N,V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N,J, on , JAN 2 6 2011

FEB 09 2011Adopted on second and final reading after hearing on

This is
the Mun

AP~ tA 2-,~

Peter M. Brennan, Council President

Date

FEB 09 2011

~.,w
FEB 1 5 2011

"Amendment(s): Date:
APPROVED:

Date to Mayor FEB 10 2011



CityCler~ File No.

Agenda No.

Agenda No.

Ord. 11-015

3.D 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

'I.D.

COUNCIL 'AS A WHOLE
offered and rroved adoption of the following ordinance:

CITY ORDINANCE 11 '-015

TITLE: ORDINANCE AUTHORIING A LEASE AGREEMENTBETWEEN THE CITY OF
JERSEYCITY~AS LESSEE, AN 18 ASH STREET REALTY, LLC., AS LESSOR,
FOR FIR AN EMERGENCY STORAGE SPACE IN TH PREMISES AT
LOCATED AT 46 STATE STREET, JERSEY CITY, NEW JERSEY

THE MUICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAI:

WHEREAS, the City ofJersey City ("City") has and continues to have need of storage space for
equipment used by the City's Fire and Emergency Services; and

WHEREAS, the City'has leased approxiately 6000 square feet storage space at 46 State Street,
Jersey City, New Jersey from 18 Ash Street Realty, LLC which lease will end on December 31,
2010; and

WHREAS, the City wishes to enter into a new lease with a 5-year term at the same base rent as
charged in 2010; and

WHREAS, the City will, therefore, pay to the lessor the monthly base rent of $4,400.00, which
is $52,800.00, anually for five (5) years, plus real propert taxes which in2011 are $7,000.00; and

WHEREAS, N.J.S.A. 40A: 12-5 provides that a muncipality may by ordinance, acquire propert'
by lease; and

WHREAS, fuds in the amount of $59,800.00 are available in Account NO.1 0-l7-289-56-000-
002.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Jersey City that:

1. Subject to such modifications as may be deemed necessar or appropriate by Corporation

Counsel, the Mayor or Business Adminstrator is authorized to execute the attched Lease
Agreement with 18 Ash St, LLC for storage space for equipment used by the City's Fire and
Emergency Services located at 46 State Street, Jersey City, New Jersey.

2. The term of the Lease shall be five (5) years commencing on Januar 1,2011 and ending on
December 31, 2015.

3. The tota renta fee shall not exceed $52,800 each year for five (5) years and shall be payable
in 12 equa instalments of $4,400.00 per month, payable on the first day of each month,
together with real estate 2011 taes in the amount of $7,000.00 for a tota of$59,800.00.

4. Funds in the amount of $59,800.00 are available in Account No.l7-289-56-000-002,

A. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

B. This Ordinance shall be a par of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have ths ordinance codified and incorporated inthe official

o 1 1 0 0 5



Continuation of City Ordinance
11-015

. page 2

ORDINANCE AUmORIING A LEASE AGREEMENT BETWEEN THE
CITY OF JERSEY CITY, AS LESSEE, AN 18 ASH STREET REALTY,
LLC., AS LESSOR, FOR FIR AN EMERGENCY STORAGE SPACE IN
THE PREMISES LOCATED AT LOCATED AT 46 STATE STREET,
JERSEY CITY, NEW JERSEY

C. Ths ordinance shall tae effect at the time and in the maner as provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, aricle numbers and section numbers in the event that the
codifcation of this ordinance reveals that there is a confict between those numbers and the
existing code, in order to avoid confsion and possible accidenta repealers of existing
provisions.

NOTE: All material is new; therefore, underlinig has been
omitted. For puroses of advertising only, new matter
is indicated by bold face and repealed matter by italic.

I, Donna Mauer, Chief Financial Offcer, certfy that fuds in the
amount of $59,800.00 are available in Account No. 17-289-56-000-002.

JD/jn
116/1 i

APPROVED:

, i
Slue

Business Administrtor ,

APPROVED AS TO LEGAL FORM-"-ç
Corporation Counsel

APPROVED:

Certification Required 0

Not Required 0



LEASE

Ths LEASE, made the first day of Januar, 2011, by and between 18 Ash Street, LLC,
having an address of 18 Ash Street, Jersey City, Hudson County, New Jersey (hereinafter
referred to as "Landlord"); and the City of Jersey City, a Muncipal Corporation, having an
address of280 Grove Street, Jersey City, New Jersey 07302 (hereinafer referred to as "Tenant").

PREAMLE

Tenant'is presently in possession of the Premises described herein. Ths Lease is
intended to continue the existing Landlord-Tenant relationship on the terms provided for herein:

BASIC LEASE PROVISIONS AND DEFINIIONS

In addition to other terms elsewhere defined in this Lease, the followig terms whenever
used in this Lease shall have only the meanngs set fort in this Section, unless such meanings
are expressly modified, limited or expanded elsewhere herein.

(1) Premises: The Premises consist of 6,000 square feet located at 46 State Street,
Jersey City, Hudson County, New Jersey, identified on the ta maps of the City of Jersey City as
Tax Block 8.A, Lot 20l8. The Premises are more paricularly described on Exhibit 1 attached
hereto and made a par hereof.

(2) Commencement Date: The Tenant is presently occupying the Premises; this
Lease provides the terms and conditions of Tenants continued occupation.

(3) Expiration Date: December 31,2015, uness earlier terminated upon sixty (60)
days' written notice to the other par, or unless the term of this Lease shall end soonelunder the
terms, covenants or conditions of this lease, or pursuat to law.

(4) Term: The Commencement Date through the Expiration Date are referred to
herein as the "Term."

(5) Base Rent for the Term: Fift-Two Thousand Dollars Eight Hundred Dollars

($52,800.00) per anum, payable each month in advance in equal installments of Four Thousand
Four Hundred Dollars ($4,400.00).

(6) Additional Rent: Shall be the real propert taes payable on the Premises by the
Tenant as invoiced by the Landlord with documentation from the City Tax Assessor. (which in
the year 2011 are Seven Thousand Dollars ($7,000.00))~ Additional Rent shall also mean the
costs of repair of the Premises (except for repair of the roof and major operating systems, which
are to be paid by the Landlord) to the extent such costs are not paid by Tenant to the person or
entity making such repairs; and the cost of utilities, which shall be payable directly to the
applicable utility company as the Premises are separately metered to the extent that such utility
payments are not paid directly to the utility company.

(7) Permitted Uses: shall mean a warehouse/garage area to be used by the Jersey
City Fire Deparent for the purpose of storing Tenant's Jersey City Fire Deparent and
Homeland Security equipment, including motor vehicles and any office space or desks
associated therewith. The Premises shall not be used for any other purpose.

(8) Designated Broker: N/A

(9) Security .Deposit: An amount equal to Seven Thousand Six Hundred Dollars

($7,600.00) which both paries acknowledge has been paid by the Tenant to the Landlord.

(10) Extension Period: This Lease may be extended by up to two (2) one-year terms
provided Tenant is not in default and provided Tenant notifies Landlord in wrting of Tenant's
desire to so extend on terms to be negotiated, for a first extension, at least sixty (60) days prior to
the end of the Lease and, for a second extension, at least sixty (60) days' prior to the end of the
first extension period. Landlord shall have no obligation to agree to either extension.
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WITNES SETH:

For and in consideration of the Premises and the covenants herein contained, and upon
the terms and conditions herein set fort, Landlord and Tenant agree as follows:

l. DESCRIPTION. Landlord hereby leases to Tenant, and Tenant hereby hires from
T~nant, the Premises as defined in the Basic Lease Provisions ,and Definitions under the terms
and conditions set forth in ths Lease.

2. TERM. The Premises are leased for a term from the Commencement Date, and to
end at 12:00 midnight on the date which is five (5) years thereafter (the "Expiration Date") ,
which may be extended in two (2) ùne~year Extension Periods, as defined in the Basic Lease
Provisions and Definitions, provided Tenant is not in default and the paries agree thereto in
writing.

3. BASIC RENT. The Tenant shall pay to Landlord during the Term, the Rent as
defined in the Basic Lease Provisions and Defiitions (the "Basic Rent"), payable in such coin or
curency of the United States of America as at the time of payment shall be legal tender for the
payment of public and private debts. The Basic Rent is payable in advance on the first day of
each calendar month during the Term in the equal monthly instalments. Tenant shall pay the
Basic Rent to the Landlord at the Landlord's above-stated address, or at such other place as the
Landlord may designate in writing. In the event any payment shall be more than ten (10) days
late, the Tenant shall pay Tenant shall pay Basic Rent, plus the sum of$150.00 (the "Late Fee").

4. ADDITIONAL RENT. All sums due from Tenant hereunder, other than the Basic
Rent shall be deemed Additional Rent. Any failure by Tenant to pay Additional Rent shall be
deemed a failure of Tenant to pay Basic Rent.

5. REAL ESTATE TAXES. The Tenant shall pay to the Landlord the real property
taxes due on the Premises as invoiced by the Landlord in accordance with the procedure

curently followed by Landlord and Tenant in the tenancy in effect on December 31, 2010.

6. OPERATING AND MAINTENANCE COSTS.

A. Tenant shall, thoughout the Term, tae good care of the Premises and the fixtues
and appurenances therein, and at Tenant's cost and expense, make all repairs thereto except that
Landlord shall be responsible for maintainig the roof and all major systems on the Premises.

Tenant agrees to keep the Premises in a clean and santary condition and free from trash,
flamable material and hazardous materials which Landlord has not specifically permitted
Tenant to keep at the Premises. Tenant fuher agrees to keep the sidewalks and doorways clean
and free of obstrctions. Notwthstading anythig contaed herein to the contrar, Tenant
shall not be responsible for any strctural repairs uness the need for said repairs is caused by any
act or omission of Tenant, Tenant's agents, servants or employees.

B, Durng the Term, Tenant shall pay directly to the appropriate utility, the gas, electric,
heat, water or any other service or utility charge. Landlord shall not be responsible for the
disruption of any utility service to the Premises uness the disruption is caused by the Landlord.,
its members, employees, servants, agents, contractors, invitees or licensees.

C. Any work performed by Tenant on the Premises shall have the prior consent of the
Landlord and shall be performed by contractors reasonable acceptable to Landlord prior to the
commencement of such work. Tenant must notify Landlord in writing of the necessity of any
major repairs to the Premises. All improvements made by Tenant to the Premises, which are so
attched to the Premises that they canot be removed ~thout material injur to the Premises,
shall be come the propert of Landlord upon expiration or sooner termination of the Term. If
Tenant makes improvements at Tenant's expense which are not ¡iffxed to the Premises, Tenant
may remove any such improvements provided Tenant restores the Premises to its original
condition. No later than the last day of the Term, Tenant shall, at Tenant's expense, remove all
Tenant's personal propert and those improvements made by Tenant which have not become the
propert of Landlord, including trade fixtues, cabinetwork, movable paneling, paritions and the

like; repair all injury done by or in connection with the instalation or removal of said property
and improvements; and surrender the Premises in as good condition as they were at the
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beginning of the Term, reasonable Wear and damage by fire, the elements, casualty, or other
cause not due to the misuse or neglect by Tenant, Tenant's agents, servants, visitors or licensees
excepted. All other propert of Ten ant remaining on the Premises afer the last day of the Ttrm
of this Lease shall be conclusively deemed abandoned and may be removed by Landlord at
Tenant's expense.

7. USE AND OCCUPANCY. Tenant shall only occupy the Premises according to the
Permitted Uses. Tenant shall not use the Premises for training purposes.

8. ENVIRONMENTAL LAWS.

Tenant agrees to comply with all environmental laws and regulations, including but not
limited to, the Industrial Site Recovery Act of 1993 il.J.S.A 13:IK-6 ~ ~) ("ISRA")
applicable to the Premises or to the Tenant's use or occupancy thereof. Tenant shall not be
permitted to generate, store, manufactue, refine, transport, treat, dispose of, or otherwse allow
to be Substaces typically used in operating, cleanng or maintaining a municipal firefighting
equipment present on or about the Premises, any Hazardous Substaces with the sole exception
of those substaces which are needed for fire-fighting puroses. As used herein, "Hazardous
Substaces" shall be defined as any "hazdous chemical," "hazdous substace" or similar
term as defined in the Comprehensive Environmenta Responsibility Compensation and Liability
Act, as amended (42 U.S.C.960L, ~ ~,), the New Jersey Industrial Site Recovery Act, as
amended, (N.J.S.A. 13:IK-6 ~ ~.), the New Jersey Spil Compensation and Control Act, as

amended (N.J.S.A. 58:1O-23.11b, ~ ~.), any rules or regulations promulgated thereunder, or in
any other present or future applicable federal, state or local law, rule or reguation dealing with
environmental protection.

9. EVENTS OF DEFAULT:

A. An event of default shall be deemed to have occured:

(i) If Tenant shall fail to pay any installment of Basic Rent or Additional Rent

within ten (10) days after same is due and does not pay same together with the Late Fee (as
defined in paragraph 3 herein) within thirt (30) days thereafer;' .

(ii) if Tenant shall fail to perform any other covenant, condition or agreement within
thirty (30) days of its receipt of written notice designating its failure of performance; provided
that if any failure canot reasonably be cured within th (30) days then no event of default
shall exist;

(iii) If Tenant, or any of Tenant's employees, agents, invitees or licensees, uses the
Premises for any ilegal purose(s); or '

(iv) If Tenant shall allow the Premises to become vacant, deserted or abandoned; or

(v) If Tenants interest in this Lease or possession of the Premises shall devolve upon
or pass to any person or entity other than a deparent, division or agency of the City of Jersey
City, whether by operation of law or otherwse.

B. Should Tenant be evicted by sumar proceedings or otherwise; then, Landlord,
may, in additional to any other remedies herein contaed or as may be permitted by law, without
being liable for prosecution therefore, or for damages, re-enter the Premises and have and again
possess and enjoy the same; and re-let the Premises and receiving the rents therefore and apply
the same first to the payment of such expenses, reasonable attorneys' fees and costs, as Landlord
may have incurred in re-entering and'. repossessiIigthe same and making such repairs and
alterations as may be necessar and second, to the payment of the rents due hereunder. Tenant
shall remain liable for such rents as may be in arears and also the rents as may accrue
subsequent to re-entr by Landlord to the extent of the difference between the rents reserved
hereunder and the rents, if any, received by Landlord during the remainder of the unexpired term
hereof, afer deducting the aforementioned expenses, fees and costs; the same to be paid as such
deficiencies arse and are ascertined each month. Notwthstanding the foregoing, Landlord has
an affrmative duty to mitigate daages by makg immediate and on-going good faith efforts to
re-let the Premises.
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10. DAMAGE TO PREMISES.

A. Repair of Damage. If the Premises shall be damaged by fire or other casualty to
the extent that the cost of restoration will not exceed twenty-five percent (25%) of the
replacement value of the building in which the Premises are located, then, if the fire damage or
other casualty was the fault of the Tenant, Tenant's agents, servants, employees, invitees, visitors
or licensees, Tenant shall be responsible for the repai and restoration of the Premises to its
condition preceding the damage. The contractors and repair/restoration scope of work wil be
approved by the Landlord prior to commencement. During any period of Tenants reparation and
restoration, Basic and Additional Rent shal be payable as if said fire or other casualty had not
occured.

If fire or casuaty damage to the Premises is not the fault or'Tenant, Tenant's agents,
servants, employees, invitees, visitors or licensees, but rather the result of an act of natue or

resulting from Landlord's acts or omissions (or the acts or omissions of Landlord's members,
agents, servants or contractors), then the Landlord shall be required to repair and restore the
premises to the extent that the cost of restoration wil not exceed twenty-five percent (25%) of
the replacement value of the building in which the Premises are located, and Tenant shall pay
equitably-reduced Basic Rent for the period of restoration and to the extent to which the

Premises (or a portion thereof) are not reasonably usable for the purose for which they are
leased. Durng restoration, Tenant shall continue to pay the real property taxes and those utilities
needed by it to continue its use and operation as a warehouse/office.

B. Termination Option. Anything in subparagraph "A" of this paragraph 10 to the

contrar notwthstanding, if the Premises ,are totally damaged or are rendered wholly un-
tenantable, then either par may (not later than sixty (60) days following the damage) give the
other pary a notice in wrting terminating this Lease.

C. Propert Loss or Damage. Neither Landlord nor its agents shall be liable to
Tenant for any injur or damage to persons or propert or interrption of Tenant's business

resulting from fire, explosion, falling plaster, steam, gas, electricity, water, rain or snow or leaks
from any par of the Premises or from the pipes, appliances or plumbing works, street or
subsurace or from any other place or by dampness or by any other cause of whatsoever natue
uness such injur or damage is a result of Landlord's failure to maintain the roof and/or the
Premise's major operating systems; nor shall Landlord or its agents be liable for any such

damage caused by other persons in the Premises, unless such persons are Landlord, its members,
employees, agents, invitees, licensees or servants. Tenant shall reimburse and commensurate
Landlord as Additional Rent within ten (10) days afer receiving a statement for all expenditues
made by, or damages or fines sustaned or incurred by Landlord due to nonperformance or
noncompliance with or breach or failure to observe any term, covenant or condition of the lease

upon Tenant's par to be kept, observed, performed or complied with. Tenant 'shall give
immediate notice to Landlord in case of fire or accident in the Premises.

11. EMINNT DOMAIN. If Tenants use of the Premises is materially affected due to
the tang by eminent domain of (a) the Premises or any part hereof or any estate therein; or (b)
aiy common areas necessar to Tenant's business at the Premises; then, in either event, this
Lease shall termnate on the date when title vests pursuant to such takng. The Basic Rent, shall
be apportioned as of said termination date and any Basic Rent paid for any period beyond said
date shall be repaid to Tenant. In the event of a parial taing which does not effect 'a termination
of ths Lease but does deprive Tenant ofthe use af a portion of the Premises, there shall either be
an abatement or an equitable reduction of the Basic Rent, depending on the period for which and
the extent to which the Premises or a portion thereof so taen are not reasonably usable for ths
purose for which they are leased hereunder. Tenant shall not be entitled to any par of the
award for such tang or any payment in lieu thereof, but Tenant may fie a separate claim
againt the taking entity for any takng of fixtues and improvements owed by Tenant which
have not become Landlord's propert, and for moving expenses.

12. INEMNFICATION. Tenant shall not do or permit any act or thig to be done
upon the Premises which may subject Landlord to any liability or responsibility for injury,
daages to persons or propert or to any liability by reason of any violation of law or of any
legal requirement of public authority, but shall exercise such control over the Premises as to
protect Landlord against such liability, Tenant agrees to indemnify and save haress the
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Landlord from and against any loss, liabilty or damage suffered or incured as a result of the
negligent acts or omissions or the misconduct of Tenant or Tenant's employees, agents and
servants.

13. NON-LIABILITY OF LANDLORD. Landlord shall not be liable for (and Tenant
shall make no claim against Landlord for) any propert damage which or personal injur which,
may be sustaned by Tenant or any other person, as a consequence of te failure, breakage,
leakage, inadequacy, defect or, obstrction of the water, plumbing, steam, sewer, waste or soil
pipes, roof, drains, leader, gutters, valleys, down spouts, or the like or of the electrcal, gas,
power, conveyor, refrgeration, sprinker, ai conditioning or heating systems, elevators or
hoisting equipment; or by reason of the elements; or resulting from the carelessness, negligence
or improper conduct on the par of any other tenant of Landlord or ay other tenant's agents,
employees, guests, licensees, invitees, subtenants, assignees or successors; or attibutable to any
interference with interrption or failure of any services or utilities fuished or supplied by
Landlord. Tenant shall give Landlord notice of the occurence of any event set fort in ths

paragraph 15 promptly upon becoming aware of same.

14. ASSIGNMENT AND SUB-LETTING. Tenant shall not assign this Lease nor
sublet it to any persons or entities. Notwthtading the foregoing, since Tenant i~ a subdivision,
authority, body, agency, instrentaity or other entity created and/or controlled pursuat to the
laws of the State of New Jersey and the ordinances and policies of the City of Jersey City, and/or
may also be controlled by the laws, regulations or rules of an intra-state or federal governent
entity ("Governental Entity"), the provisions of this paragraph shall not apply to the transfer of
any of Tenant's rights to use and occupy the Premises to any other Governental Entity;
however, upon such transfer the provisions of this Lease and Tenant's rights herein shall apply to
the Governental Entity which shall replace to succ,eed to similar public fuctions,
responsibilities and areas of authority' as Tenant, provided that the Tenant shall utiize the
premises in a maner substatially similar to Tenant; and shall not utilize the Premises in any
maner which, in Landlord's judgment would impair the use or reputation of the Premises

15. CERTIFICATES. From time to time, within ten (10) days following a request by
the Landlord, Tenant shall deliver to the Landlord a written statement executed and

acknowledged by Tenant, in form satisfactory to Landlord or such mortgage (i) stating that this
Lease is then in full force and effect and has not been modified (or, if modified, setting forth all
modifications), (ii) setting fort the date to which the Basic Rent, Additional Rent, taes, utility ,
charges and any other charges hereunder have been paid, together with the amount of fixed base
monthly Basic Rent then payable, (iii) stating whether or not, to the,best knowledge of Tenant,
the Landlord is in default under this Lease, and, if Landlord is in default, setting fort the
specific natue of all such defaults, (iv) stating the amount of the security deposit under this
Lease, (v) stating whether any Governenta Entities are using the Premises (as contemplated by
paragraph 14 of ths Lease), (viO stating the address of the Tenant to which all notices and
communications under the Lease shall b~ sent, the Commencement Date and the Expiration Date
and (vii) as to any other matters reasonably requested by the Landlord. Tenant acknowledges
that any, statement delivered pursuant to this subparagraph may be relied upon by any purchaser
or owner of the premises, or by any holder of a Mortgage, or by any assignee of any holder of a
Mortgage,

16. RIGHT TO INSPECT AND REP AIR, Landlord may enter the Premises at any
reasonable time on reasonable notice to Tenant (except that no notice need be given in case of
emergency) for the purose of inspection or the making of such repairs, replacement or
additions, in, to and about the Premises or the Building, as Landlord deems necessar or
desirable.

l7. RIGHT TO CURE TENANT'S BREACH. If Tenant breaches any covenant or
, condition of this Lease, Landlord may, on five (5) days' written notice to Tenant (except that no
notice shall be given in case of emergency), cure such breach at the expense of Tenant and seek

full recompense from Tenant. Notwthstading the foregoing, Landlord shall have no obligation
whatsoever to cure said Tenant breach but may do so at Landlord's sole discretion.

18. RIGHT TO SHOW PREMISES. Landlord may show the Premises to prospective
purchasers and mortgagees; and, during the six (6) months prior to termination of this Lease as
extended by the exercise of any renewal option hereunder, to prospective Tenants, durng
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business hours on reasonable notice to Tenant

19. INSURNCE.

A. Tenant's Insurance. Tenant is a muncipal corporation of the State of New Jersey.
Puruat to the authority provided in New Jersey Statutes Anotated 40A:10-1 et seq, Tenant

established a self-insurance program to provide workers' compensation, general liability and
automobile liability protection for the City's operations. The details of this self-insurance
program are set fort in Exhibit 2 attcheq hereto and also provide for insurance over the self-

insurance -limit.

B. Ladlord's Insurance. Landlord covenants and agrees it has insurance on the
Preinsesand that it will continue to maintain same thoughout the Term in an amount equal to
full replacement value sufcient to avoid co-insurance and public liabilty insurance in such

reasonable amounts but in no event less than Two Milion Dollars ($2,000,000.00) single limit
with such reasonable deductible as required by any mortgage or, if there is no mortgage, as
would be caried by a prudent owner of a similar building in the area. Landlord may, but shall
not be obligated to, take out and car any other forms of insurance as it or the mortgagee or
ground Landlord (if any) of Landlord may require or reasonably determine available.

20. OUffT ENJOYMENT. Landlord covenants that if, and so long as, Tenant pays
the Basic Rent, as herein provided and performs the covenants hereof, Landlord shall do nothng
to afect Tenant's right to peaceably and quietly have, hold and enjoy the Premises for the Term
herein mentioned, subject to the provisions of this Lease and to any mortgage or deed of trst to

which this Lease shall be subordinate.

21. NO OTHER REPRESENTATIONS. Tenant is presently occupying the premises
under an expiring lease and neitherpiiy has made any new representations or promises with
respect to the Premises other than what is set forth herein.

22. RULES OF CONSTRUCTION/APPLICABLE LAW. Any table of contents,
captions, headings and titles in this Lease are solely for convenience of reference and shall not,
affect its interpretations. This Lease shall be constred without regard to any presumption or
other rule requiring construction against the par causing ths Lease, to be drafed. Each
covenant, agreement, obligation or other provision of ths Lease on either party's par to be

performed, shall be deemed and constred as a separate and independent covenant of Tenant, not
dependent on any other provision of this Lease. All termS and words used in this Lease,
regardless of the number or gender in which they are used, shall be deemed to include any other
number and any other gender as the context may require. This Lease shall be governed and
construed in accordance with the laws of the State of New Jersey and by the State Cours of New
Jersey. If any of the provisions of this Lease, or the application thereof to any person or

circumstances, shall to any extent be invalid or unenforceable, the remainder of this Lease, or the
application of such provision or provisions to persons or circumstances other than those as to
whom or which it is held invalid or unenforceable, shall not be affected thereby, and every
provision of this Lease shall be valid and enforceable to the fullest extent permitted by law.

23. BROKERAGE. Tenant and Landlord warant and represent to each other neither
has dealt with any broker or brokers regarding the negotiation of the within Lease.

24. NOTICES. Any notice by either par to the other shall be in wrting and shall be
deemed to have been duly given only if delivered personally or sent by a recognized overnght
courer service to sent by registered mail or certified mail in a postpaid envelope, retu receipt
requested, addressed, if to Tenant, at the above described Premises; if to Landlord, at Landlord's
address as set forth above; or, to either at such other address as Tenant or Landlord, respectively,
may designate in writing. Notice' shall be deemed to have been dily given if delivered
personally, or sent by a recognized overnight courier service on delivery thereof, and if mail,
certified mail, retur receipt requested.

25. SIGN AGE. Tenant shall have the right to have its name included on any
monument on the exterior of the Premises. Tenant shall also be permitted to maintain a sign
upon the entrance to the Premises in accordance with Landlord's stadards for building signage.
Subject to municipal approvals and Landlord's prior consent, Tenant shall also have the right to
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place its name at the entrance of the Premises. The signage presently in place may remain but
Landlord reserves t!! right to approve the size and placement of any new signage.

26. HOLDOVER. If Tenant shall hold over after the expiration ofthe term of ths
Lease or any extensions hereof, Tenant shall be deemed to be occupying the Premises as a
Tenant from month-to-month, which tenancy may be terminated. as provided by New Jersey state
law in an action for possession of the premises. During such tenancy, Landlord and Tenant agree
that Tenant will pay to Landlord the Basic Rent in effect on the Expiration Date plus all other
sums due hereunder, plus anadditional five percent (5%). TenaIt shall continue to be bound by
all of the terms, covenants and conditions contaed in this Lease.

27. TENANT IMPROVEMENTS, ALTERATIONS and INSTALLATIONS: All
fixtues, equipment, improvements, alterations, installations which are attched to the Premises,
and any additions and appurenances made by Tenant to the Premises shall become the propert
of Landlord upon instllation uness Landlord shall have previously granted permssion in

wrting for Tenant to remove same. Not later than the last day of the Term, Tenant shall, at its
expense, remove from the Premises all of its personal propert. Tenant, at its sole cost and
expense, shall repair injury done by or in connection with the installation or removal of such
improvements. Any equipment, fixtues, goods or other propert of Tenant, not removed by
Tenant upon the termination of ths Lease, or upon any quitting, vacating or abandonment of the
Premises by Tenant, or uponTènants eviction, shall be considered as abandoned and Landlord
shall have the right, without any notice to Tenant,to sell or otherwse dispose of the same, at the
expense of Tenant, and shall not be accountable to Tenant for any par of the proceeds of such

sale, if any. Landlord may have any such propert stored at Tenant's risk and expense.

28. CONSTRUCTION LIEN. Tenant shall not do or cause anything to be done
whereby the Premises may be encumbered by a constrction lien. If any such lien is filed agait
the Premises as a result of additions; alterations, repairs, instalations, improvements or any other
work or act of Tenant, Tenant shall discharge or bond same within fifteen (15) days from the
date of the fiing of the lien. If Tenant shall fail to timely discharge or bond the lien, Landlord
may bond or pay lien or claim for the account of Tenant without inquiring into the validity of the
lien or claim and Tenant shall reimburse Laidlord upon demand.

29. RULES AND REGULATIONS. Tenant covenants and agrees that Tenant wil
faithly observe and comply with the rules and regulations as Landlord hereafter at any time or
from time to time may communcate in wrting to Tenant, and which, in the reasonable judgment,
of Landlord, shall be necessar or desirable for the reputation, safety, care or appearance of the
Premises or the preservation of good order therein.

IN WITNESS WHREOF, the paries hereto have hereunto set their hands and seals
the day and year first above wrtten.

WITNESS:
Landlord
18 ASH STREET REALTY, LLC

BY:
PETER GARGIULO
MAAGING MEMBER

Tenant
CITY OF JERSEY CITY

WITNESS:

BY:
JOHN KELLY
BUSINESS ADMINISTRATOR

ROBERT BYRE
CITY CLERK
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TITLE:

ORDINANCE NO.

3.0. JAN 2 6 2011 If. D. FEB 0 9 2011

Ordinance authorizing agreement between the City of
Jersey City, as lessee, and 18 Ash Street Realty, LLC., as
lessor, for Fire and Emergency storage space in the
premises located at 46 State Street, Jersey City, New
Jersey.

RECORD OF COUNCIL VOTE ON INTRODUCTION IAN 1 i: 1n11 8-0
COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V, COUNCILPERSON AYE NAY N,V,

SOnOLANO , I GAUGHAN I BRENNAN /.
DONNELLY .¡ FULOP I FLOOD 7~

LOPEZ V RICHARDSON Ad ~£N VELAZQUEZ .¡
.I Indicates Vote N,V,-Not Voting (Abstain)

g RECORD OF COUNCIL VOTE TO CLOSEPUBlIC HEARING FEB 09 2011
Councilperson YU' 1'1 moved, seconded by Councilperson ~ 'i Tll L~~C\ to close P.H. t- - 0
COUNCILPERSON AYE NAY N,V. CDUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V,

SOnOLANO GAUGHAN J, BRENNAN /
DONNELLY " , FULOP .¡ ,

LOPEZ ' RICHARDSON niL ~". .;
VELAZQUEZ ,/iJ

.I Indicates Vote N,V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.v, COUNCILPERSON AYE NAY N,V.

SOnOLANO GAUGHAN BRENNAN

DONNELL Y FULOP ,

LOPEZ RICHARDSON 'ELÄZOUEZ
.I Indicates Vote N,V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE H:B n~ 7"11 'J- ")
COUNCILPERSON AYE NAY N,V, COUNCILPERSON AYE NAY N.v, COUNCILPERSON AYE NAY N.V.

SOnOLANO .I GAUGHAN oJ . BRENNAN /
'ì:iONNELLY I FULOP .I
LOPEZ iI RICHARDSON i. a 'I' o; ElAZQWEZ .I-,'

.I Indicates Vote N.V,-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey Cit, N,J, on JAN 2 6 2011

FEB 09 2011
Adopted on second and final reading after hearing on

*Amendment(s):

APPROVED:

9dYly3~~
Peter M. Brennan, Council President

Date:
APPROVED:

FEB 09 2011

Jz~' Je amiaJ T. Hea y ayor

FEB 1 5 2011Date

Date to Mayor FEB 10 2011



Cit Clerk File No.

Agenda No.

Agenda No.

Ord. 11-018

3. Gr 1 st Reading

'I IE. " 2nd Reading & Final Pasage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CiTY ORDINANCE 11-018

TITLE:

ORDINANCE OF TH MUICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING UPDATED
AMENDMENTS TO THE LAN DEVELOPMENT ORDINANCE PERTAING TO MUS

WHREAS, the Muncipal Council, puruant to NJSA 40:55D-62, may adopt or, amend a zonig ordinance relating to the nate
and extet of the uses ofland and of buildings and strctues thereon; and

WHREAS, the Municipal èouncil adopted the Land Development Ordinance, Chapter 345 of the Code of the Cit of Jersey

City, on April 11,2001, (Ordinance No, 01-042), and several amendments since then; and

WHREAS, on Januai 27,2010, the Municipal Council did adopt Ordinarce #10-007 amending Arcle I, Definitions of the
Land Development Ordinance ro add a defiition of Murals and also amending Aricle V -60 Supplementa Zonig Regulations
to include stadads for murls and a Certificat of Mural Approval form; and

WHREAS, the above referenced amendments were recommended by the Plang Board as a means of faciltatig the
intallation of mural ar by distiguishing such arork from signs otherwise regulated by the Division of Zoning; and

WHREAS, the Division of Planing, the Division of Cultul Affairs and the Division of Zoning have recently underten a
careful review of the previously adopted amendments pertining to mural ar and jointly recommend the proposed updated
amendments; and

WHREAS, the Planing Board wil,review the newly proposed updated amendments and consider its recommendation to the
Muncipal Council at its meetig of Febru 8, 2011; and '

WHEREAS, the amendments to the Land Development Ordinance are atched hereto and made a par hereof, and are available
for public inspection at the Offce of the City Clerk, City Hall, 280 Grove Street, Jersey City, NJ;

NOW, THEREFORE, BE IT ORDAIED by the Municipal Council of the City of Jersey City that the Land Development
Ordinance, be and hereby is amended as per the attched docwnent;

BE IT FUTHER ORDAID THT:

A. All ordices and par of ordices inconsistent herewith are hereby repealed.

B, Th ordiance shall be a par of the Jersey City Code as though codified and set fort fuy herein. The City Clerk shall have

ths ordiance codified and incorporad in the offcial copies of the Jersey City Code.
C. Th ordiance shall tae effect at the time and in the maner as provided by law.
D, The City Clerk and the Corporation Council be and they are hereby autorid and diecte to change any chapter nwnbers,
arcle numbers and secon numbers in the event that the codification of ths ordinance reveals that there is a conflct between those
nwners and the existig code, in order to avoid confuion and possible repealers of existig proviions,
E. The City Plang Diviion is hereby directed to give notice at leat ten days prior to the heag on the adoption of ths
Ordinance to the Hudson County Plang board and to all other persons entitled thereto pursuant to N.J.S. 40:55D-15 and NJ.S.
40:55D-63 (if requied), Upon the adoption of this Ordinance afer public hearg thereon, the Cit Clerk is diected to publish
notice of the passage thereof and to file a copy of the Ordiance as fially adopte with the Hudson County Plang Board as
required by N.J,S. 40:55D-16. The clerk shall also fortwith transmit a copy of this Ordinance aftr fial passage to the Muncipal
Tax Assessor as required by N.J.S, 40:49-2,1,

ARP.BQ~D. AS.To.LEGAB)J3.M'J

ê -:n counsÇ:

APPROVED:

APPROVED:
Business Administrator

Certfication Required 0

Not Required 0



Date Submitted to B.A.
ORDINANCE FACT SHEET

1. Full Title of Ordinance:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CIT Ol JERSEY CITY ADOPTING
UPDATED AMNDMENTS TO THE LAN DEVELOPMENT ORDINANCE PERTAIG TO
MULS

2. Name and Title of Person Initiating the Ordinance, etc.:

Carl Czaplicki, Director, Deparent of Housing, Economic Development, and Commerce

3. Concise Description of the Plan Proposed in the Ordiiance:

This Ordinance will amend the Lad Development Ordinance (Zonig Ordinance) to update the defition
and stdas for murs.

4. Reasons (Need) for the Proposed Program, Project, etc.:

The subject updated amendments reflect the joint considerations of the Division of Planing, the
Division of Cultual Afairs and the Division of Zining and wil better faciltate the installation of Mural
Ar while continuing to distinguish such ar from signage otherwise regulated under Chapter 34~68 of
the Land Development Ordinance.

5. Anticipated Benefits to the Community:

Aesthetic enhancement of the public realmthough installation ofMura1 Ar

6. Cost of Proposed Plan, etc.:
None

7. Date Proposed Plan will commence:

Upon approval

8. Anticipated Completion Date: N/A

9. Persons Responsible for Coordinating Proposed Program, Project, etc.:

Carl Czaplicki, Director, Dept of HEDC
Robert D. Cotter, City llaniig Director

Nick Taylor, Acting Director, Division of Zoning
Marane Kelleher, Directoi; Division of Cultural Affairs

10. ,Additional Comments: None

I Certfy that all the Facts Presented Herein are Accurate.~j)~
iviion irector

Pe~~~
'r

;:"'A/ /1" ~/I
Date

.:~ / ~ 20vDate '"

G:\Ld Development Ordinace AmenmenßAcle V\upplementa Zoning Re1 i Amended MuraE\Amended_Mus_FAC.doc



SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
UPDATED AMNDMENTS TO THE LAN DEVELOPMENT ORDINANCE PERTAING TO
MURALS

Ths Ordinance will amend the Land Development Ordinance. (Zonig Ordinance) to update the
definition and stadads for Murals '

G:\Ld Development Ordinance Ameidmeit.cle Vlupplementa Zoning RegS201 I Amended MuraMmended _ Muras _ SUM,doc



. ~ . .
Material indicated by strikethrough like tl=is is existing material that is intended to be deleted. Material

indicated by bold italic like this is new material that is intended to be enacted:

Section 345-6 Definitions

, Mural: an art installation, visible to the public right-oj-way, consisting oj paint, and adhered directly to
\

GR the wall of a building or structure

§345-60Supplementary Zoning Regulations'

T. Murals

1, Qesif/stsRdøFSs:

s, ' MYFsls IIYSt he sdheFed diFe£tly tø the stFY6lFe Sld pFeed RS 119ie thSl /BYF (4)

iRele5, £fH5Ít;"g slPS;"t,£fIH, Vl6sd, tile, iietøl SF glsss with Rs elewiÉ,
, eI£tlsRi£, fHlightede1eøtSa' , ,

h, MliFS/s s/sllhe FeveFsihle SIB shsl! RSt peFiisReRtly dø,;sge the fSf6de el the

stFl6lFe heiRg lld.

€a MlFs/s s/sll RSt sdwR£e SF /HSIISte SRY hlless pFØSld, sElivity" SF SelÍE,sid

thys shsllRst æRtø" SwetisRg"SF løge iRsif/iss with theeHEetisR sfs
SPSR5SF5#ip sigRstYFe whi£h IIBy he s IIS)f;"lH Iil1% sf the IIYFm SFeS SF 19 sf;

whieleve isle5Sa
d. Mlsls s/sii RSt p~vitl diFeEl SF iRdiFeEl PFøj tø siy PMY ethel thSl the

66Rtlihyfig m.istls),
e. , Mls/s s/sl Ret tlpiEl iilegs/ s€tvity. ,
fa Mll'/s iRhistSFi£ ØistFi£ts sRd SR hYillI;"gslited S", SF elgihle tè he liste 9R, the

RstisRS~ stste, SF IIlHi6ipsl hists,;£ FegitF, fIe slled tø Feview Sld spp,sWlI

IJ the HitSFi£ PFe5eslisR eelllliSsiøR,
2. PFsædlA"'

s, P,.iSF ts the iRStslstifH sfs MYFsl, ss fled, s sketel sf the pFspsse srtvl6Fk,is 

tø 'he pFsvided ts the ã;,;"g O/læF Sld the rNvisifH øf (ity Plsi"iRg,, ,
h, 1/ with;" S histøFi£ ditFiEl SF SR, eligilJets he listed SR the RstiSRs/, stste, SF

IIlHi6ipm histøFi£ Fet"Y, ii sketel sf the pFspØ5ed MVlfJFk is tø he /Hsvided ts,, ,
the HistøFi£ PFestÑH eeiiiiisisR,

£, ' rNvisifH e"fCity PIsRR;"g, Sld HitfHi£ PFestifH CSiiiiisiø", wheø FeaYiFed,
wi Feviev: sidpFØvide s ceFtjite elMlFm AflFØvs tø the ~S"iRg Offr,, ,

, £SR/FiiiRg thst the pFÐPØ5sl is s iiyFs !lRd "st s, 5Í' 'A CeFste sf Mlsl '
AflFØWlI iisy theø he sigRed IJ the ãRíRg O/iee.



1. MuraÎsthat advance or promote a business product and/ofactivity contained within the
building to which it is adhered, or the primary purpose o/which is to advertise any product
and/or business activity, shall be subject to municipal commercial signage regulation
under Section 345-68.

2. Murals proposed to be adhered to buildings or structures located within a designated

Historic District, or designated as a municipal, state and/or national landmark shall be
referred to the Jersey City Historic Preservation Commission for review and
recommendation prior to installation. Such review recommendations shall be limited to
the size of the installation and/or the appropriateness of the structure for theplacelJent
of art, and shall not be content-based.

, 3~ Murals that are not painted directly on the hosfstructure and thus require theinstallation

oj panels, canvases, or other meairsof display may require review and approval by the
Division of Zoning and/or the Offce of Construction Code prior to installation.



~

,"..ddress:

,".. Cîtigeate of ¿ , , \¡;~t or °W~ '~";(5)7 , j"i¡'~t~¡ ,/~,i)
'c; ,.07,'" ,j. 8ml ..pprEh al.ls hereby granted. tit'''''.''''';'EM:6~" ;i¡ ,¡¡n" " ,;K~~ e attfelted Ilural.



TITLE:

ORDINANCE NO.

3. G. JAN 2 6 2011 4-. £. FEB 09 2011

Ordinan~ of the Municipal Council of the City of Jersey
City adopting updated amendrentsto the Land
Development Ordinance pertning to murals.

RECORD OF COUNCIL VOTE ON INTRODUCTION LUI? £ ?ntt r;-r'
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N,V, COUNCILPERSON AYE NAY N.V.

SOnOLANO ,¡ GAUGHAN I BRENNAN .¡
,DONNELLY I FULOP / FLOOD .I

LOPEZ iI RICHARDSON Aß ~Jú WHAZOUEZ ,/
;¡ Indicates Vote N,V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING FEB 09 2011

Councilperson (.. l\ ' \. ,,, \ moved, seconded by Council person \ rf: L.P\ 7 (~l1E:"' to close P.H. TJ-(
COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V, COUNCILPERSON AYE NAY N.V,

SOnOLANO GAUGHAN .¡ BRENNAN J
DpNNELLY Ii FULOP V i

LOPEZ RICHARDSON no ,r~ VELAZQUEZ ,/
;¡ Indicates vote-:i:1~t\ k'l~ N,V,-Not Votig (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N,\(

SOnOLANO GAUGHAN BRENNAN

D.ÒNNfLLY FULOP

LOPEZ RICHARDSON VELAZQUEZ
;¡ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE rtt i:i llll -(\
COUNCILPERSON AYE NAY N,\( COUNCILPERSON AYE. NAY N,V. COUNCILPERSON AYE NAY N,V,

sonOLANO GAUGHAN / BRENNAN I
'D0NNELLY \I FULOP .¡ !

LOPEZ IJ RICHARDSON V ÉfAZOUEZ .I
;¡ Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N,J, on JAN 2 6 2011

FEB 09 2011Adopted on second and final reading after hearing on

APPROVED:

Q~ l-2~~
Peter ,M; Ikennan;, Council President

*Amendment(s): Date:
APPROVED:

FEB 092011.~
~Jj

:ï~h' ¡y, Mayor

Date FEB 1 5 2011

Date to Mayor FEB 10 2011


