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ORDINANCE
OF

JERSEY 
CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 11-044
AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURU-
ANT TO TH PROVISIONS OF N.J.S.A. 40A:21-1, ETSEO., AND SECTION 304-
9 OF THE MUICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK
1920, LOT 90, ON THE CITY'S TAX MAP AND MORE COMMONLY KNOWN
BY THE STREET ADDRESS OF 167-169 MONTICELLO AVENU

THE MUNCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to
adopt an ordinance to utilize ta exemptions pursuant to N.J.S.A. 40A:21-1, ~~, the
Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted
Ordinance 05-060 (Section 304-6 et seq. of the Municipal Code) and as amended by
Ordinance 07-146, to allow Five (5) Year Tax Exemptions which allows the Tax Assessor
to regara the full and true value or a portion thereof. of certin improvements as not
increasing the full and tre value of certin propert for a period of five (5) years,
provided the owner's application is approved by the Tax Assessor and by Ordinance of
the Municipal Council; and

WHEREAS, pursuat to N.J.S.A. 40A:21-9 and Section 304-12 of the Muncipal Code, a
ta exemption for a commercial condominium unit in a newly constrcted building is
permtted for a penod of five (5) years; and

WHREÁS,Jersey City Episcopal Communty Development Corporation is the owner of
a thee (3) story buildig which contains 1,376 square feet of street level retal space, and
seven (7) residential affordable condominium unts, located in Block 1920, Lot ILL, Unit
C-OOOC (forrerlyknown as a portion of Lot 90) on the City's Tax Map and more

commonly known by the street address of 167-169 Monticello Avenue, Jersey City, N.J.,
constrction of which was completed on December 16, 2010; and

WHREAS, on November lOt\ 2010, the owner filed an application to ta exempt the
newly constrcted commercial space, a copy of which application is attached hereto; and

WHREAS, the cost of constrcting the Unit was approximately $370,000 (that is, less
. than $10 millon); and .

WHREAS, Jersey City Episcopal Community Development Corporation proposes to
pay the City (in addition to the ful taes on the land, which shall contiue to be

conventionally assessed and taed) a ta payment for the new improvements on the
propert,-pursuat to Section 304-12-C.1 of the Jersey City Muncipal Code, as follows:

(a) 2011: the ta year in which the strctue wil be completed: $0 taes;

(b) 2012: the second ta yea, 20% of actual ful taes, estimated to be $1,201;
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(c) 2013: the third ta year: 40% of actual ful taxes, estimated to be $2,395;

(d) 2014: the fourth ta year: 60% of actua ful taes, estimated to be $3,596; and

(e) 2015: the fift tax year: 80% of actual full taes, estimated to be $4,790;

WHEREAS, the Tax Assessor has determned that the full and tre value of the new
constrction is $370,000 Dollars, that generates an additional ta payment of $5,991 a
year; and

WHEREAS, in the event a City-wide revaluaon results in an increase in the amount of
actu taes, the appli9ant will pay the higher of the ful taes estiated above or the

actul taes upon revaluation; and

WHREAS, the application for ta exemption was complete and timely fied; the
application was approved by the Tax Assessor and the newly constrcted multiple
dwellng and commercial space are eligible for ta exemption pursuant to N.J.S.A.

40A:21-9 and Section 304-12 of the Muncipal Code; and

WHEREAS, upon the expiration of the ta exemption, the total assessment will be
$370,000 Dollars, that wil generate a tota ta payment of$5,991; and

WHREAS, the tax abatement application went to the Tax Abatement Commttee and
the following recommendation was given its approval at its meeting of Febru 24,2011.

NOW, THEREFORE, BE IT ORDAIED by the Municipal Council of the City of
Jersey City that:

1. The application, attached hereto, for a five (5) year ta exemption for the ful and
tre value of the commercial unitin the newly constrcted three (3) story building, located
in Block 1920, Lot .111, Unit C-OOOC (formerly known as a portion of Lot 90), and more

. commònly known by the street address of 167-169 Monticello Avenue, Jersey City, N.J.,
is hereby approved, pursuant toN.J.S.A. 40A:21-9 and Section 304-12-C.1 of the Jersey

City Municipal Code.

2. The Mayor or Business Adminstrtor is hereby authorized to execute a tax
exemption agreement which shall contain at a minimum, the following terms and
conditions:

(a) ta payment on the new improvements shall be:

(i) Year 1: the ta year in which the strctue will be completed. $0
taes;

(ii) Year 2: the second tax year, 20% of actu full taxes, estimated to .
be $1,201;

(iii) Year 3: the thrd ta year, 40% of actual ful taxes, estimated to be

$2,395;

(iv) Year4: the four ta yea, 60% of actu full taes, estimated to be

$3,596; and

(v) Year-5: the fift ta yea, 80% of actual full taxes, estimated to be
$4,790.

(b) The project shall be subject to all federal, state and local laws, and
reguations on pollution control, worker saety, discnrnnation in employment, zonig,
planng, and building code requirements pursuat to N.J.S.AAOA:21-11(b).



(c) If, dunng any tax year pnor to the termination of the ta agreement, the
propert owner ceases to operate or disposes of the propert, or fails to meet the.
conditions for quaifying, then the ta which would have otherwse been payable for each.

tax year shall become due and payable from the propert owner as if no exemption and
abatement had been granted. The ta collector shall, within 15 days thereof, notify the
owner of the propert of the amount of taes due.

(d) . With respect to the disposal of the propert, where it is determined that the
new owner of the. propert will continûe to use the propert pursuat to the conditions
which qualified the propert, no ta shal be due, the exemption shall contiue, and the

agreement shall remai in effect. .

( e) At the termation of a ta exemption agreement, the new ímprovements
shall be subject to all applicable real propert taes as provided by State law and
regulation and local ordinance; but nothng herein shall prohibit a project, at the
termation of an ageement, from qualifyng for, an receiving the ful benefits of, any
other ta preferences provided by law.

3. The form of ta exemption agreement is attched hereto as Exhbit B, subject to

such modification as the Corporation counselor Business Administator deems
necessar.

4. The Tax Assessor shall send a copy of the fully executed Financial Agreementwill
be sent to the Director of the Division of Local Governent Services in the
Deparent of Communty Affairs within thirt (30) days of execution pUrsuant toN.J.S.A.40a:21-11(d). -

A. All ordinances . and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be par of the Jersey City Code as though codifed and fully

set forth therein. The City Clerk shall have ths ordinance codified and incorporated in

the official copies of the Jersey City Code.

C. Ths ordinance shall tae effect at the time and in the maner provided by law.

D. The City Clerk and Corporation Counsel be and they ar.e hereby authorized and .
directed to change any chapter numbers, aricle numbers and section numbers in the event
that the codification of this ordinance reveals that there is a confict between those

numbers and the existing code, in order to avoid confion and possible accidental
repealers of existing provisions.

NOTE: All matenal is new; therefore underlining has been omitted. For puroses
of advertising only, new matter is indicated by bold face and repealed mat-
ter by italic. .

JM/e
4/06/11

APPRO~
Corportio _~ S

APPROVED: £fa,APPROVED:

Certification Required 0

Not Required 0



2-08-11
TAX AGREEMENT 

FIVE YEARIEW CONSTRUCTION

THIS AGREEMENT made on this _day of ,2011, by and between
the CITY OF JERSEY CITY (City), a municipal corporation organized under the. Laws of

the State of New Jersey and having its principal place of business at 280 Grove Street, Jersey
City, New Jersey, and, Jersey City Episcopal Community Development Corporation
(Applicant), whose principal place of business is 514 Newark Avenue, Jersey City, NJ 07306.

WITNESSETH:

WHEREAS, the Municipal Council has indicated by its intention to utilze the five
year tax exemption provisions authorized by Aricle VII, Section I, paragraph VI of the NJ
State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et seq. for
improvements and projects_ by the adoption of Ordinance 05-060, as amended by Ordinance
07-146; and

WHEREAS, the Applicant is owner of certain propert located at 167-169 Monticello
Avenue, in the City of Jersey City, County of Hudson and State of New Jersey, designated as
Block 1920, Lot 111, Unit C-OOOC (fonnerly known as a portion of Lot 90), on the TaX:
Assessor's Map, more commonly known by the street address of 167 -169 Monticello Avenue,
and more particularly described in the metes and bounds description attached hereto as Exhibit
A (Propert);

, WHEREAS, on November 10th, 2010, the Applicant fied an application to ta
exempt the newly constructed three (3) story commercial space building, which contains 1,376
sq uare feet of street level retail space, and seven (7) residential affordable condominium unts
(Improvements) pursuant to N.J.S.A. 40A:21-1 et seq and Section 304-12 of the Muncipal
Code (Law); and

WHEREAS, the City has reviewed the application, approved the construction ofthe
Improvements and authorized the execution of a tax Exemption Agreement by the adoption
of Ordinance on

NOW, THEREFORE, IN CONSIDERATION of the mutul promises and covenants
hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the newly constructed three (3) story
commercial space building, which contains 1,376 square feet of street level retail space, and
seven (7) residential affordable condominum units (Improvements) on the Propert, as fuher
described in the Application, attched hereto as Exhbit B, pursuant to the provisions of
N.J.S.A. 40A:21-1 et seq. and Ordinance_which authorized the execution of this Tax
Agreement (Law), subject to the terms and conditions hereof.



ARTICLE II: IN LIEU OF TAX PAYMNTS

The Applicant agrees to make payments on the new Improvements, (separate and apart
from taes on the land and existing improvements which shall continue to be subject to
conventional assessment and taation and for which the Applicant shall receive no credit
against the in lieu of tax payment) in lieu of full propert ta payments according to the

following schedule:

I. For the full calendar year of 20 II, no payment in lieu of taes;

2. For the full calendar year of2012, twenty (40%) percent of the actul taes
otherwse due, curently estimated to be the sum of $1 ,20 I;

3. For the full calendar year 'of 2013, fort (40%) percent of the actual taes
otherwse due, curently estimated to be the sum of$2,395; -

4. For the full calendar year of20l4, seventy-nine (60%) percent of the actual

taxes otherwise due, curently estimated to be the sum of$3,596;and

5. For the full calendar year of 2015 eighty (80%) percent of the actuàl taxes

otherwise due, currently estimated to be the Smn of $4,790.

In the event a City-wide revaluation results in an increase in the amount of taes
otherwise due, payment shall be the higher of either the taxes estimated above or the amount
of actual taxes as increased after the City~wide revaluation.

ARTICLE ID: APPLICATION FEE

The Applicant has paid the sum of $1,500 to the City on or before the date this
Agreement is executed. Failure to make such payment shall cause the ta exemption to

terminate.

ARTICLES IV: FEDERA, STATE AND LOCAL LAW

The construction of the Improvements is subject to all applicable federal, State and
. local laws and regulations on pollution control, worker safety, discrimination in employment,
housing provision, zoning, planning and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5) full
calendar years from the date of Substantial Completion of the Project, which shall ordinarly
mean the date on which the City issues, or the Project is eligible to receive, a Cèrtificate of
Occupancy, whether temporary or final, for par or the whole of the Project. Durng the term
of the tax exemption, the Applicant shall make an in lieu of tax payment to the City in
accordance with the schedule set forth above. Prior to the commencement of the ta
exemption, and upon expiration thereof, the Applicant shall 

pay full conventional taes on the



Improvements.

ARTICLE VI: COUNTY EOUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:21-11 (c), the percentage, which the paymentin lieu of taxes
for the ta exempt propert bears to the propert tax which would have been paid had an

exemption not been granted for the propert under this Agreement, shall be applied to the
valuation of the propert to determine the reduced valuation of the propert to be included in

the valuation of the City for deterrining equaization for county ta apportionment and school
aid, durng the term of the_ ta exemption ageement covering this propert. At the expiration
or termination of ths Agreement, the reduced valuation procedure required under the Law
shall no longer apply.

ARTICLE VII: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant ceases to.
operate or disposes of the. Propert, or fails to meet the conditions for qualifYing for tax .

exemption under this Agreement or pursuant to Law, thenthe tax which would have otherwise
been payable for each and every year, shall become due and payable from the Applicant as if
no exemption had been'granted. The Tax ColleCtor shall, within 15 days thereof, notifY the
owner of the Propert of the amount of taxes due.

However, with respect to the disposal of the propert, if it is determined that the new
owner wil continue to use the propert pursuant to the conditions which qualifY the propert
for exemption, the ta exemption shall continue and this Agreement shall remain in full force
and effect.

ARTICLE VIII: TERMATIONIELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination ofthis Agreement for ta exemption, the Project shall be subject
to all applicable real propert taxes as provided by State Laws and Regulations and City

-- Ordinances. However, nothig herein shall be deemed to prohibit the Project, at the

termination of this Agreement, from qualifYing for and receiving the full benefits of any other
ta preferences allowed by law. Furhermore, nothing herdn shall prohibit the Applicant from
exercising any rights under any other tax provisions of State law or City Ordinances.

ARTICLE IX: PROJECT EMPLOYMNT AGREEMENT

In order to provide City residents and businesses with employment and other economic
opportties, the Applicant agrees to comply with the terms and conditions of the Project

Employment Agreement which is attched hereto as Exhibit C.

ARTICLE X: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice shall
be sent by registered or certified mail, postae prepaid, retur receipt requested, to the par



to be notified at the addresses set forth below or at such other address as either part may from
time to time designate in writing:

Notice to City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to -Applicant: Jersey City Episcopal Community
Development Corporation
514 Newark Avenue
Jersey City, NJ 07306

ARTICLE XI: GENERA PROVISIONS

This Agreement contains the entire Agreement between the parties and cannot be
amended, changed or modified except by written instrument executed by the parties hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by an Cour of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City continues
to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the Laws of
the State of New Jersey.

This agreement may be executed in several counterpars, each of which shall constitute
. but one and the same instrent.

IN WITNESS WHREOF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above wrtten.

WITNESS: JERSEY CITY EPISCOPAL
COMMITY
DEVELOPMENT CORPORATION

BY:

ATTEST: CITY OF JERSEY CITY

BY:
Robert Byrne
City Clerk

John Kelly
Business Administrator



TITLE:

ORDINANCE NO. Ord. 11-044

3.A. APR 1 3 2011 4: A. APR 27 2011

An ordinance approving a five (5) year tax exemption pursuant to the
provisions ofN.J.S.A 40A:21-1, et seq., and Section 304~9 of the
Municipal Code for propert designated as Block 1920, Lot 90, on
the city's tax map and more commonly mown by the street address
of 167-169 Moriticello Avenue.

.

RECORD OF COUNCIL VOTE ON INTRODUCTION At'1t 1:i 7n11 8-0-1
COUNCILPERSON AYE 'NAY N.V. COUNCILPERSON . AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO iI GAUGHAN · ,/ BRENNAN I
DONNELLY , FULOP i/ ¡-AHMAD ,/
LOPEZ 1/ RICHARDSON /l1S!J íl(N 'VElAZQUEZ i/

.I Indicates Vote N.V.-Not VoMg (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBUC HEARING APR') 7 ?nit 9-0
Councilperson f,éNN/lA1 moved, seconded by Councilperson ilEU 2S (J Ei to close P.H.

COUNCllPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCllPERSON AYE NAY NV.

SOTTOlANO .I GAUGHAN .¡ BRENNAN 7'
DONNELLY .¡ / FULOP i/ AHMAD iI
lOPEZ r/ RICHARDSON ý' VELÄZUUEZ i/

.I Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted.

COUNGllPERSON AYE NAY N.V. COUNCllPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOp. HMAD

lOPEZ RICHARDSON VELAZQUEZ
.

.I Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE APR,) 7 ?n1 ~-O-
COUNCllPERSON AYE NAY N.V. COUNCllPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO i/ GAUGHAN i/ , BRENNAN 7
DONNELLY v' FULOP i/ 'AHMAD ,/

LOPEZ ,¡ RICHARDSON Áf¿~/J, VELAZQUEZ ,/
.I Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey Cit, N.J. on APR 13. 2011

APR 27 2011Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal C n 'I at its eeting on APR 2 7 2011 ~lt8~~

Peter M. Brennan, Council piè'tlnt

*Amendment(s): Date:
APPROVED:

APR 27 2011

~.. Jerrami h ; ¡i~ì'.d or
MAY · J. Wll

Date

Date to Mayor APR 28 2011
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ORDINANCE
OF

JERSEY CITY, N.J.

4:/3.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-045

TITLE: ORDINANCE AMENDING CHATER345 (ZONIG) ARTICLE I (GENERA PROVISIONS) AN
ARTICLE il (APPLICATION REQUIMENTS, DEVELOPMENT PROCEDURS AN
CHECKLISTS) OF THE JERSEY CITY MUCIPAL CODE

TH MUICIPAL COUNCIL OF THE CITY OF JERSEY CIT HEREBY ORDAIS:

WHREAS, the Land Development Ordinance contains provisions to preserve and protect the Historic
Districts and Designated Landmarks of Jersey City; and

WHEREAS, municipalities are authorized to zone for and regulate historic landmarks and historic districts
pursuant to Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), specifically at 40:55D-107 thru i 12; and

WHREAS, the Municipal Land Use Law has no provisions for the grnt of relief from zoning regulations
for economic .reasons; and

WHEREAS, the procedures of the Land Development Ordinance with regard to "Certificates of Economic
Hardship" in the "Historic Preservation Revièw Procedures" (Section 345-30.D) must be struck from the City
Code as there is no foundation for these procedures in New Jersey's enabling legislation; and

WHEREAS, the proposed amendments to the Land Development Ordinance have been reviewed and
recommended for Municipal Council adoption by both the Historie Preservation Commission and thePlanning Board. .
NOW, THREFORE, BE IT ORDAIND by the Municipal Council of the City of Jersey City that:

A. The following amendments to Chapter 345 (Zoning) Article I (General Provisions) Section 6
(Definitions) are hereby adopted:

ZONING

ARTICLE I
General Provisions

§ 345-6. Definitions.

Definitions And Usages. Unless otherwise expressly stated, the following terms shall, for the purpose of this
Chapter, have the meanings herein defined. Whenever a term is used in this Chapter which is defined in the
MLUL, such term shall have the same meaning as the MLUL. Any word or term not defined below or in the
MLUL, shall be used with a meaning as defined in Webster's Third New International Dictionar of the
English Language, unabridged (or the latest edition).

ABUTING COUNTY ROAD -
CANOPY-

Through
No Change.

CAPITAL IMPROVEMENT -

QUORUM-
Through
No Change.

02011053
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ORDINANCE AMENDING CHAPTER 345 (ZONING) ARTICLE I (GENERAL PROVISIONS) AND
ARTICLE II (APPLICATION REQUffEMENTS, DEVELOPMENT PROCEDURES AND
CHECKLISTS) OF THE JERSEY CITY MUNICIPAL CODE

(REASONABLE RETURN
Constittrions. )

Such ietum on in v cstmcnt as ICqUilCd by thc Ncl' JcIScy and United States

RECONSTRUCTION -
ZONING PERMT -

Through
No Change.

B. The following amendments to Chapter 345 (Zoning) Aricle il (Application Requirements,
Development Procedures and Checklists) Section 30 (Historic Pres~rvation Review Procedure) are
hereby adopted:

ARTICLE il
Application Requirements, Development Procedures and Checklists

§ 345-30. Historic preservation review procedures.

A. Through C. .No Change.

(D. Ceitificate of Economic IIaidship.

1. Application foi a Ceitificate of Economic Hmdship shall be made on a föim

piepaied by the Division of City Planning. Such an application may be made in
connection 1' itli 01 follow ing tlicrilng of any application foi a Certificat of

ApplOPI iatness. The Commission shall schedule a public hem iiig conceining the .

application mid pi 0 v ide notice in tiie same mannei as staed in this Ai ticle. A
Ceitificate of Economic lIadship shall be signed by tiie Chaiipeison 01 acting
chaii piI son and one othci Commissionei pi esent at tiie heai ing.

2. Ci iteiia. The Piesenation Coimnission may solicit expei t testimony 01 iequiie that

tiie applicmit föi a Ceitificate ofEeonomic Haidship make submissions conceiiing
any 01 all of the folio wing infoiiiaion bCfol e it makes a detei mination on the
application.

i. Estimat of the cost of tiie pioposed consti uction, alteiation demolition 01
iemoval 01 an estimate of airy additional cost tliat l'onld be incuiied to
comply with tlie ieconnnendations of tliC Picseivation Commission_ foi
changes neeessaiy foi the issuance ofa Ceitifieate ofAppiopiiatness.

ii. A ieport nom a licensed engincci. or aiehitect Witli expeiicnce in

i eliabilitation as to tiie s11 uctm al soundness of airy sti uetm es on ti ie
i ehabilitaion.

iii. Estimared maikc valne of the piopert in it cuiient condition, aftei

completion, of the pioposed eons11 netion, altCination, demolition 01
i eino~ aI, afi airy elimiges iccommended by the Pi esei vation Coimnission,
aiid in th case ora pioposeddeinolition, aftei ienovation 6f the existing

pi opei"t foi continued use.

IV. hi the case of pi oposed demolition, mi estimate fi om an ai chiteet;

devclopei, real estate consnltant; appiaisei or othei ieal estate piofcssional
expeiienced in ieliabilitaion as to tiie economic fesibilty ofi ehabilitation
oi i eise of the existing st¡ UCWI e on the pi opert .

v. Amount paid foi the PIOper, th date of purchase and the pary fiom
- _ whom pUichased, including a desciiptioii of the ielationship, if airy,

betwccn the ownci of icc oid 01 applicant mid the peison nom whom the

PIOp~rt was pmchased any teinis of financiiig betl'een thc sellei and
buyci. Rciiiaining balane ouany moitgeoi otliei financing sccuied by
the piopeity and aiiiual dept SCi vice, ifairy foi tllC pievious two yeas.



ORDINANCE AMENDING CHAPTER 345 (ZONING) ARTICLE I (GENERAL PROVISIONS) AND
ARTICLE II (APPLICATION REQUIREMENTS, DEVEWPMENT PROCEDURES AND
CHECKLISTS) OF THE JERSEY CITY MUNICIPAL CODE

vI. All appiaisals obtained within the pie"ious rno yeais by the OYinel 01

applieaiit in connection with the pOlehase, financing 01 ol'lelship ofthe
piopeity .Airy listing of the piopeity £01 sale 01 ient, priee asked aiid offei s
iecei"ed, ifany, within the pievious two yeais.

v ii. Assessed "alue or" the piopeit, accoiding to the two most ieeent

assessments aiid ieal esta taXs £01 the pievious-two yeais.

"iii. FOim of owneiship 01 opeiation -of the piopeity, whethei sole
pi 0Pi ietoiship, £ol-Pi ofit 01 not-fOi-pl ofit COl poi ation, liinited pai triei ship,
joint ventuie 01 other.

ix. Any otliei information, including the income ta biact of the ownei,

applicaiit 01 pi irieipal im estoi s in tiie pi opei ty eonsidei ed necessar by the
Coniinissi-n £01 a deteiinination as to whethei a eoniinei eial pi opei., does
yield 01 may yield a i easonab ie i etuii to the 0 w neis 01 w lieiliei, ¡n the case
of new eommeieial piopert, aii economic haidship exists.

The Piesenation Commission shall ie"iew all of the evidenee and infoimation

iequired of an applicaiit £01 a Ceitifieate of Eeonomic Haidship and make a
deteiinination witiini £oity-five (45) days of ieceipt of a eoinpleted applic:ation

whethei the denial of a Ccrtifieat of Appiopiiatencss has depiived 01, 01 \'il
ciPI ive, tiie ownei ofthe propeity ofreasonable usc and ei~oyinentofthepiopeity.)

C. All ordinances and par of ordinances inconsistent herewith are hereby repealed.

D. The City Clerk shall have this ordinance codified and incorporated in the offcial copies of the Jersey
City Code.

E. This ordinance shall take effect at the time and in tle manner as provided bylaw.

F. The City Clerk and the Corporation Counsel may change any chapter numbers, aricle numbers and

section numbers if codification of this ordinance reveals a conflct between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

Note: All neW material is underlined; words in (br) are omitted. For purposes of advertising
only, new matter is boldface and repealed matter by italics.

JODlhe
4/04/11

APPROVED AS TO LEGAL FORM-- . :: APPROVED:

~'L~
Busines Administtor \

== .~
Corpon Counsel

APPROVED:

Certification Required 0 .

Not Required 0



_ Date Submitted to B.A.
,/- ORDINANCE FACT SHEET

1. Full Title of Ordinance:

ORDINANCE OF THE CITY OF JERSEY CITY REPEALING ALL
PROVISIONS OF THE LAND DEVELOPMENT ORDINANCE REGARING
THE CERTIFICATE OF ECONOMIC HASmp WITH REGARD TO
ZONIG REVIEWS

2. Name and Title of Person Initiating the Ordinance, etc.:

Carl Czaplicki, Director of Housing, Economic Development, and Commerce

3. Concise Descnption of the Program, Project or Plan Proposed in the Ordinance:

This ordinance repeals all provisions and procedures for a review process for a Certificate
of Economic Hardship.

4. Reasons (Need) for the Proposed Program, Project, etc.:

We have received a Legal Opinion letter from the New Jersey Attorney General regarding
Economic Hardship provisions of the Historic Preservation Ordinance of the City of Newark
which informed Newark that any such provisions are not permitted by New Jersey's Municipal
Land Use and are therefore ultra vires. -

5. Anticipated Benefits to the Community:

Eliminating this section of our Land Development Ordinance wil bring our Code into
conformance with New Jersey's Municipal Land Use Law.

6. Cost of Proposed Plan, etc.:

$0.00. Amendments were produced in house.

7. Date Proposed Plan wil commence:

Upon Adoption.

8. Anticipated Completion Date: N/A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cotter, Director, City Planing
Dan Wrieden, Historic Preservation Offcer

547-5050
547-5050

10. Additional Comments:

.~~ts~ed Hereinare;;;~/_
Division Director Date 2-011

Departent Director Signature Date

Morrs Caal TOO - Fact Sheet



TITLE:

ORDINANCE NO. Oro 11-045

3;i3. APR 13 2011 if.B. APR 27 2011

Ordinance amending Chapter 345 (Zoning) Article I (General
Provisions) and Aricle II (Application Requirements,

Development Procedures and Checklists) of the Jersey City
Municipal Code. (Certification of Economic Hardship) _

RECORD OF COUNCil VOTE ON INTRODUCTION AP~ t ~ ?ntt '-0
COUNCllPERSON AYE NAY NoV. COUNCILPERSON AYE NAY N.V. COUNCllPERSON AYE NAY NoV.

SOTTOLANO '" GAUGHAN ... / BRENNAN ,/
I!OllNELLY i/ FULOP / AHMAD. 0/

LOPEZ i/ RICHARDSON i/ YUAZQUEZ l/
,/ Indicates Vote NoV.-Not Voting (Abstain)

RECORD OF COUNCil VOTE TO CLOSE PUBLIC HEARING APR 27 .,n11 ~-O
Councilperson .,"Cl) LA tv 0 moved, seconded by Council person Vei.~\Ie-2- to close P.H.

COUNCllPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY NoV.

SOTTOLANO iI GAUGHAN .¡ BRENNAN ./
PØi:NHLY i/ FULOP ,// AHMAD ,/
lOPEZ i/ RICHARDSON V 'XEtAZQU(Z II

,/ Indicates Vote .tÝONIJC: ßAi.t£(( N.V.-Not Voting (Abstain)

RECORD OF COUNCii VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCllPERSON AYE NAY N.V. COUNCllPERSON AYE NAY N.V. COUNCllPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

iJONNELLY FULOP ~HMAD.
LOPEZ RICHARDSON VItAZQÜEZ

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCil VOTE ADD ? 7 ..1144 Cj-O
COUNCllPERSON AYE NAY N.V. COUNCllPERSON AYE NAY N.Vo COUNCILPERSON AYE NAY N.V.

SOTTOLANO .¡ GAUGHAN ./ BRENNA ./
rl1eØNNEUY ./ FULOP i/ AHMAD ./
lOPEZ i/ RICHARDSON if vuAlQUEZ__ V

,/ Indicates Vote N.V.-Not Voting (Abstin)

Adopted on first reading of the Council of Jersey Cit, N.J. on APR 13 2011

APR 27 2011
. Adopted on second and final reading after hearing on AP~ /y ~~

PeterM~ ,Bren;nan,Councii President

This is to certify that the foregoing Ordinance was adopted by
the Municipal Co cil at its eeting on APR 2 7 2011

*Amendment(s): APR 27 2011

Date

Date to Mayor APR 2 8 2011



Cit Clerk Rle No.

Agenda No.

Ord. 11-046

3.e 1st Reading

2nd Reading & Final Passage

ORDINANCE
'OF

JERSEY CITY, N.J.

Agenda No. 'f.e.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 11-046

TITLE: ORDINANCE CONSENTING TO THE SALE AN ASSIGNMNT OF TH TAX EXEMPTION
AN FINANCIAL AGREEMENT FROMPHM URAN RENEW AL ASSOCIATES, LL, TO GAI
JOURAL SQUAR URAN RENEWAL ASSOCIATES, LLC, PURUAN TO SECTION 16 OF
TH FINANCIAL AGREEMENT, SECTION 13 OF TH AMNDED AN RESTATED
FINANCIAL AGREEMENT AN N.J.S.A. 40A:20-22 OF THE LONG TERM TAX EXEMPTION
LAW

THE MUICIPAL COUNCILOF THE CIT OF JERSEY CITY DOES ORDAI:

WHEREAS, PHM Urban Renewal Associates, LLC, is an urban renewal company, formed and qualified
to do business under the provisions of the Urban Renewal Corporation and Association Law of161, N.J.S.A.
40:55C-40 et seq (Fox Lance), saved from repeal by the Long Term Tax Exemption Law of 1992, as
amended and supplemented, N.J.S.A 40A:20-1 ~ gi. (Entity); and.

WHREAS, the Entity owns certin propert known as Block 586.5, Lot A on the City's Offcial Tax map,
and more commonly known by the street address of 2 Joural Square PLaZ Jersey City, New Jersey
(Propert), all of which is located within the boundaries of the Journal Square Redevelopment Plan; and

WHREAS, by the adoption of a Resolution on Januar 24, 1985, the Municipal Council of the City of
Jersey City approved an 18 year ta exemption and authorized the execution of a financial agreement for
a project to consist of a building to contain approximately 276,000 gross square feet of office space and a
413,350 square foot parking structure; and

WHEREAS, the Entity proposed to pay a service charge calculated as 2 % of total project cost; and

WHEREAS, the Entity and the City executed a Financial Agreement on March 18, 1985 (Financial
Agreement); and

WHREAS, by the adoption of Ordinance 04-047 on April 28, 2004, pursuant to Fox Lance, as saved from
repeal by N.J.S.A. 40A:20-22 of the Long Term Tax Exemption Law, the ta exemption was amended; and

WHREAS, the Entity and the City executed an Amended and Restated Financial Agreement on August
10, 2004, which among other things, converted the service charge to 15% of annual gross revenue and, for
the final 5 years, 17% of annual gross revenue, in addition to a multiplier based upon the total ta levy; .
extènded the term for 10 years, for an expiration date of March 17, 2013; and mandated the annual payment
of a 2% administrtive fee; and

WHEREAS, the Entity has now applied to the City for its consent to the sale ofthe project aid assignent
of the tax exemption to Gaia Joumal Square Urban Renewal Associates, LLC, an urban renewal company
formed and qualified to do business under the provisions of the Long Term Tax Exemption Law of 1992,
as amended and supplemented, NJ.S.A. 40A:20-1 ~gi.(New Entity); and

WHEREAS, the New Entity has agreed to assume all obligations of the Entity under the Financial
Agreement; and

0;('11058



-"

ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX EXEMPTION AND FINANCIAL
AGREEMENT FROM PHM URAN RENEWAL ASSOCIATES, LLC, TO GAIA JOURNAL SQUARE URBAN
RENEWAL ASSOCIATES, LLC, PURSUANT TO SECTION 16 OF THE FINANCIAL AGREEMENT, SECTION 13 OF
THE AMENDED AND RESTATED FINANCIAL AGREEMENT AND N.J.S.A. 40A:20-22 OF THE LONG TERM TAXEXEMPTION LAW -.
WHREAS, pursuant to Section 16 of the Original Financial Agreement, as preserVed in Section 13 of the
Amended and Restated Financial Agreement, upon written application by the_Entity, the City is required to
consent to the sale òr trsfer of a ta exemption. if: 1) the existing Entity is not in default of its financial
agreement or the Law; 2) the New Entity does not own any other ta exempt project; 3) the New Entity is
formed and eligible to operate under the Law; and 4) the New Entity agrees to assume all obligations of the
existing Entity; and - -
WHREAS, the City wil receive a.transfer fee of 2% of the Annual Service Charge or $17:000, the
maximum trsfer fee permitted under N.J.S.A~40A:20-10(d); and

WHREAS, the New Entity wil continue to pay a service charge of 17% of annual gross revenue, since it
is within the final 5 years of the ta exemption, plus a multiplier based upon the total ta levy, which in 2010
resulted in a total annual service charge of approximately $850,000. .

NOW, THEREFORE, BE IT ORDAlD by the Municipal Council of the City of Jersey City that:

A. The Application ofPHM UrbaI Renewal Asso~iates, LLC, an urban renewal company formed and

qualified to 40 business under the pro"isions of the Long Term Tax Exemption Law of 1992, as amended
and supplemented~ N.J.S.A. 40A:20-1 ~~. attched hereto, for Block 586.5, Lot A, and more commonly
known by the street address of2 Joumal Square Plaz to sell the project and transfer the ta exemption, is
hereby approved.

B. The Mayor or 13usiness Administrator is hereby authorized to execute a consent to assignent and
assumption agreement with PHM Urban Renewal Associates, LLC, and Gaia Journal Square Urban Renewal
Associates, LLC, as well as an other documents appropriate or necessar to effectuate the sale and transfer
of the Project and the ta exemption financial agreement, and the purposes of this ordinance.

C. The Assignment and Consent Agreement shall be in substatially the form attched hereto
as Exhibit A, subject to such modification as the Business Administrator or Corporation Counsel deems
appropriate or necessar.

D. All ordinances and parts,of ordinances inconsistent herewith are hereby repealed.

E. This ordinance shall be parofthe Jersey City Code as though codified and fully set fort therein.

The City Clerk shall have this ordinance codified and incorporated in the offcial copies of the Jersey City
Code.

F. This ordinaice shall take effect at the time and in the manner provided by law.

G. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to change
any chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflct between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For purposes of advertising
only, new matter is indicated by bold face and repealed màtter by italic.

JMlhe
4-05-11

APPROVEOAS TO LE"j FORM

Corpration Counsel

APPROVED: ~A)BU \APPROVED:

Certification Required 0

Not Required 0



CONSENT TO ASSIGNMENT OF FINANCIAL AGREEMENT AND
ASSUMPTION OF FINANCIAL AGREEMENT, AMONG

PHM URBAN RENEWAL ASSOCIATES, LLC,
GAIA JOURNAL SQUARE URBAN RENEWAL ASSOCIATES, LLC

AND THE CITY OF JERSEY CITY

THIS AGREEMENT is dated the _ day of , 2011, between the CITY OF

JERSEY CITY (City), located at 280 Grove Street, Jersey City, New Jersey 07302,PHM URAN

RENEWAL ASSOCIATES, LLC, a New Jersey limited liabilitycompany having an offce at400

Plaz Drive, Secaucus, New Jersey07094 (Original Entity) ; and GAIA JOURNAL SQUAR

URBAN RENEWAL ASSOCIATES, LLC, a New Jersey limited liability company having an

office at c/o Phillps Nizer LLP, (our Plaza South, Suite 601-A, 25 Main Street, Hackensack, New

Jersey 07642 (New Entity).

WHEREAS, pursuant to N.J.S.A. 40:55C-40 et seq., and a Resolution adopted on Januar

24, 1985, the City approved a Long Term Tax Exemption and the execution of a Financial

Agreement withthe Original Entity for the constrction of a building to contain 276,000 gross square

feet of office space and a 413,350 squae foot parking structÙle, and more paricularly described as

Block 586.5, Lot A, on the offcial Tax Map of the City of Jersey City and more commonly known

by the street address of2 Journal Squae Plaza; and

WHEREAS, the City and the Original Entity, entered into a financial agreement dated March

18, 1985 ("original Financial Agreement"), as amended and restated by the adoption of Ordinance

. 04-047 on April 28, 2004, and the execution of an amended and restated financial agreement

("Amended and Restated Financial Agreement") on August 10,2004 (collectively, the Financial

Agreement); and

WHEREAS, pursuant to an Agreement of Sale the Original Entity, as seller agreed to sell

the Project and assign the Financial Agreement to the New Entity; and

WHEREAS, the Financial Agreement provides that any sale of the Project or Assignent

of the Financial Agreement is null and void iiless approved by the City in advance; and

WHEREAS, by application dated Febru 18, 2011, the Original Entity formally requested

that the-City give its consent and approval to sell the Project and assign the Financial Agreement

to the New Entity, an urban renewal entity formed and qualified to do business under the Long T em



Tax Exemption Law, N.J.S.A. 40A:20-1 et seq.; and

WHEREAS, by adoption of Ordinance , the Municipal Council of the

.. City of Jersey City consented to 1) the assignment of the Financial Agreement by the Original

Entity; 2) the sale ofthe Project from the Original Entity to the New Entity; 3) the assumption of

the Financial Agreement by thè New Entity; and 4) authorized the City Business Administrator to

execute any documents necessar and appropriate to effectuate the foregoing; and

WHEREAS, the paries hereto now seek to memorialize the consent of the City to the sale

of the project and the assignent of the Financial Agreement by the Original Entity and the

assumption of the FinancIal Agreement by the New Entity;

NOW, THEREFORE, it is hereby agreed by and between the paries as follows:

1. The City hereby authorizes, approves and consents to the Assignment by the Original

Entity of the Financial Agreement to the New Entity and the Assumption of the Financial

Agreement by the New Entity.

2. The City acknowledges that following the sale of the Project, the names and the

addresses ofthe New Entity entitled to receive notice under and pursuant to paragraph 14(a) of the

original Financial Agreement shall be amended as follows:

GAIA Joural Squae Urban Renewal Associates, LLC

c/o Phillps Nizer LLP
Cour Plaza South - Suite 601-A

25 Main Street
Hackensack, New Jersey 07642

3. Pursuant to Section 16 of the original Financial Agreement, upon Written application

by the original Entity, the City is required to consent to the sale or transfer of the ta exemption

Financial Agreement if: 1) the New Entity does not own any other tax exempt projects; 2) the New

Entity is formed and eligible to operate under the Law; 3) the existing Entity is not in default of the

Financial Agreement; and 4) the New Entity agrees to assume all obligations of the existing Entity

under the Financial Agreement.

4. In addition, as permitted under N .J.S.A. 40A:20-1 O( d), the original Entity has agreed

to pay the City an amount equal to $17,000, that is, 2% of the gross. anual service charge as a

transfer fee.



5. The Financial Agreement dated March 18, 1985, as amended and restated on August

10, 2004, hereby remains in ful force and effect.

6. The Original Entity hereby consents to the assignment of the Financial Agreement

to the New Entity, upon that date that the New Entity acquires its real propert interest in the

propert and the Project.

7. The New Entity hereby agrees to aSSÙle all obligations previously belonging to the

Original Entity under the Financial Agreement, upon that date that the New Entity acquires its real

propert interest in the propert and the Project.

8. Any and all capitalized terms in this Agreement shall be defined in accordance with

and by reference to the Financial Agreement and/or N.J.S.A. 40A:20-1 et seq.

IN WITNESS WHEREOF, the paries hereto have entered into this Agreement as of the

date first set forth above.

ATTESTED: CITY OF JERSEY CITY

ROBERT BYRNE
CITY CLERK

JOHN KELLY
BUSINESS ADMINISTRATOR

WITNESS: PHM URBAN RENEWAL ASSOCIATES,
LLC (Original Entity)

By:

WITNESS: GAIA JOURNAL SQUARE URBAN
RENEWAL ASSOCIATES, LLC (New
Entity)

By:



..'" ....i..i. '-.."- " I: ....T i.

TO: Council President Brennan and Council Members

FROM: Joane Monahan, 1st Assistat Corporation Counsel

DATE: April 7, 2011

SUBJECT: Ordinance Consenting to the Sale and Assignent of Tax Abatement
PHM to GAI for 2 Joural Squae

The City received an application from PHM seeking the City's consent to the sale of the project to GAI urban
renewal entity. Upon approval, the ta exemption will terminate at the end of its origial term (as extended in
2004), thatis, March 17,2013.

Under the terms of the financial agreement, PHM is entitled to the City's consent as a matter of right so long as
PHM is not in default of its financial ageement and the proposed buyer, GAI, is a quaified urban renewal

. entity which agrees to assume all of the obligations under the financial agreement. PHM and GAI appear to
have satisfied those terms. Thus, PHM is entitled to the City's consent to the sale and assignent of the financial
ágeement to GAI, as a matter of right.

The fiancial agreement does not require the payment of a transfer fee upon sale or assignent and one was not
permtted under Fox Lance, NJSA 40:55C-40 et seq, under which the original ta exemption was approved in
1985. However,PHM will pay the maxmurtransfer fee allowed under the Long Term ta Exemption Law,
NJSA 40A:20- 10(d). That fee is 2% of the anual service charge or $17,000.

Please be guided accordingly.

cc: Wiliam Matsikoudis, Corporation Counel

Robert Byre, City Clerk

JackKelly, Business Administrator



TITLE:

ORDINANCE NO.

3.e.
Ord.11-046

APR 13 2011 4.C, APR27 2011

Ordinance consenting to the sale and assignent of the ta

exemption and financial agreement from PHM Urban Renewal
Associates, LLC, to Gaia Journal Square Urban Renewal Associates,
LLC" pursuant to Section 16 of the financial agreement, Section 13
of the amended and restated financial agreement and N.J.S.A.
40A:20-22 of the Long Tenn Tax Exemption Law.

RECORD OF COUNCIL VOTE ON INTRODUCTION Am I J LULL 8- I
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO 'ii GAUGHAN / BRENNAN iI
q;iONNtLLY iI FULOP J ~ AHMAD iI
ILOPEZ ¡/ RICHARDSON V VELAZQUEZ y'
,/ Indicates Vote N.V.-Not VoMg (Abstain)

.

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING APR? 7 ?nu 1-0
Councilperson .sLA IJÐ moved, seconded by Councilperson "PONNEl. to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO iI GAUGHAN II BRENNAN -7
,OONNELLY ./ , FULOP II :AHMAD ,/
LOPEZ i/ RICHARDSON ., VELAZQUEZ ¡/

,/ Indicates Vote
'f" ONN €. ßA leER.

":IlN saoAoiJS~1
N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY NV. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

iOONNELLY FULOP "AHMAD

LOPEZ RICHARDSON \VELAZOUEZ

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE APD ') 7 rinu fl-- I
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON "Ã# NAY N.V.

SOnOLANO .I GAUGHAN .I BRENNAN 7'
DONNELLY // FULOP , ./ AHMAD ./

LOPEZ ./ RICHARDSON ¡/ VELAZQUEZ ~ .

,/ Indicates Vote N.V.-Not Voting (Abstain)

Adopted on second and final reading after hearing on

APR 13 2011

APR 27 2011

Adopted on first reading of the Council of Jersey City, N.J. on

Q~Iy~~
Peter M. B-rennan. Council President

Date

APR 27 2011

4~Je amiah T. H y, Mayor

MAY -320

*Amendment(s): Date:
APPROVED:

Date to Mayor APR 28 2011


