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Ord. 12-091

3.A 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-091

TITLE:ORDINANCE APPROVING AMENDMENTS TO: 1) THE SETTLEMENT CONSENT
ORDER AMONG THE CITY, NEW GOLD EQUITIES CORP AND BLDG
MANAGEMENT CO, INC AND 2) THE 10 YEAR TAX EXEMPTION FOR MAT
RATE RESIDENTIA RENTAL HOUSING WITH 110 FIRST STREET URBAN
RENEWAL ASSOCIATES, LLC, AN URAN RENEW ALENTlTY, PURSUANT TO
THE LONG TERM TAX EXEMPTION LAW N.J.S.A. 40A:20-1 ET SEQ.

. THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City, New Gold Equities Corp and BLDG Management Co, Inc executed a
Settlement Consent Order in July 2006, as amended in Februar 2009, under consolidated
Docket No.05-cv-03561-DRD-SDW, and relating to, inter alia, the development of 110 First
Street (Settlement); and

WHEREAS, in fuerance of the Settlement, New Gold Equities Corp and BLDG Management
Co Inc as affiliates, formed 110 Urban Renewal Associates, LLC, an urban renewal entity,

. formed and qualified to dò business under the provisions of the Long Term Tax Exemption Law
of 1992, as amended and supplemented, N.J.S.A 40A:20-1 ~ §f. (Entity); and

WHEREAS, the Entity is the Owner of certn propert designated as Block 11603, Lot 42
(formerly Block 109, Lot WA), more commonly known by the street address of 110 First Street,
and located withn the boundares of the Powerhouse Ars Redevelopment Plan Area; and

WHEREAS, on March 14,2008, the Entity filed an Application with the City for a long term
tax exemption to constrct a 35 story building, contaning approximately 452 residential rental
units, approximately 16,597 squae feet of retal space and 343 parking spaces for the use of the
residents and retail customers only, (Intial Project); and

WHEREAS, by the adoption of Ordinance 08-074 on May 28, 2008, the Muncipal CoUncil
granted a lO-year tax exemption to the Entity for the Intial Project and authorized the execution
of a financial agreement dated June 17, 2008 (Initial Financial Agreement), having a term equal
to the earlier of foureen (14) years from the date of adoption of Ordinance 08-074 or ten (10)
years from the date of substatial completion of the Initial Project; and.

WHEREAS, under the Settlement, and in par, asa condition of receiving the long term ta
exemption, the Entity was required to constrct 25 unts on site for Affordable Housing and pay
$2,500,000 to subsidize 25 units of off site afordable housing aLSumt Heights, a Choice
Program a Jersey City Redevelopment Agency Project; and

WHEREAS, the Entity did in fact pay over the sum of $2,500,000 for Sumt Heights and that
affordable housing project has been completed; and

WHEREAS, as a consequence of the national recession which severely undermined the housing
market in paricular, the constrction of the Intial Project, including the 25 unts of on site
afordable housing, never commenced, the Prepayment of $1 milion was never made, and the

four year tax abatement build out period, lapsed; and
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WHEREAS, in order to make the Project more viable and to facilitate constrction, certin
amendments to the terms of the Initial Financial Agreement were deemed to be reasonable and
necessar; and

WHEREAS, on July 5, 2012, the Entity filed an Application for an Amended and Restated
Long Term Tax Exemption pursuant to N.J.S.A. 40A:20-1 et. ~that would amend the
Financial Agreement as follows: A) Section 3.1 Term--permit an additional build out period of 4
years B) Section 4.6 Affordable Housing-~constrct 10 (ten) Afordable Dwelling Units (ADUs)
on site and pay the sum of $1,125,000 to the City's Afordable Housing Trut .Fund for 15 unts
to be constrcted off site upon execution of an Amended Financial Agreement; and

WHREAS, in addition, upon the execution of the Amended Financial Agreement, the Entity
has agreed to pay the City the sum of $240,000 representing the interest of 8% on the $1 millon
Prepayment that should have been paid on June 2009 but was not; and

WHREAS, the City's impact analysis, on file with the Offce of the City Clerk, indicates that
the benefits of the Project outweigh the costs tòthe City; and

WHREAS, at its meeting of July 10, 2012, the Tax Exemption Commttee voted to
recommend the approval of the proposed amendments. with one member voting 'no', on the
condition that the Entity commence constrction of the footings and foundation for the project no
later than the latter of 180 days of the date the Ordinance is adopted or Febru 22, 2013, and if
constrction does not commence, the with ordinance and all amendments authorized

hereunder, will be null and void and of no effect whatsoever and the terms of the original ta

exemption Will be revived, including any events of default thereunder; and

WHREAS, 110 Urban Renewal Associates, LLC, has intially complied with Executive Order
2002-005 concerng "Disclosure of Lobbyist Representative Status" by filing an appropriateletter in the Offce of the City Clerk. .
NOW, THEREFORE, BE IT ORDAIND by the Municipal Council of the City of Jersey
City that:

A. The application of 110 Urban Renewal Associates, LLC, an urban company formed and

qualified to do business under the provisions of the Long Term Tax Exemption Law of 1992, as
amended and supplemented, N.J.S.A. 4QA:20-1.~ §f., to amend its ta exemption, a copy of

which is on file in the offce of the City Clerk, for Block 11603, Lot 42 (formerly Block 109,
Lot WA), more commonly known by the street address of 110 First Street, more specifically
described by metes and bounds in the application is hereby approved as provided below.

B. The Corporation Counsel is authorized to execute the Second Amendment to the
Settlement Consent Order.

C. The Mayor or Business Admnistrator is hereby authorized to execute a 2nd Amendment.
to the Settlement Cònsent Order and an Amended Financial Agreement with the followig
modifications:

1. Section 3.1 Term--the earlier of foureen (14) year from the adoption of the with Ordiance
or ten (10) years from the date the project is Substatially Complete (in effect, extending the
term of the Intial Financial Agreement for 4 year);

2. Section 4.6 Afordable Housing--constrct 10 (ten) Affordable Dwelling Units (ADUs) on
site and pay the sum of$l,125,000 to the City's Affordable Housing Trust Fund for 15 unts to
. be constrcted off site, upon execution of an Amended Financial Agreement. (in lieu of
constrctig 25 afordable unts on site as requied under the Intial Financial Agreement);

3. All other terms and conditions of the Intial Financial Agreement dated June 17,2008 shall
remain in ful force and effect.

D. Upon the execution of the Amended FinancialAgreement, the Entity has agreed to pay
the City the sum of $240,000 representing interest of 8% on the $1 millon Prepayment that
should have been paid on June 2009, in ful satisfaction of any remaig obligations under the
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Prepayment Agreement. Thereupon the Prepayment Agreement shall terminate and the Entity
will not be entitled to any credit against futue taes or service charges.

E. The City Clerk shall deliver a certified copy of the Ordinance and Amended Financial
Agreement to the Tax Assessor and Direètor of the Division of Local Governent Services.

F. The Second Amendment to the Settlement Consent Order and Amended Financial
Agreeìnentshall be in substatially the form on file in the Offce of the City Clerk, subject to
such modification as the. Business Admnistrator or Corporation Counsel deems appropriate or
necessar.

G. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

However, if the Entity fails to coinence. constrction of the project footings and foundation

withn the latter of 180 days of the date the with Ordinance is adopted or Februar 22, 2013,
the Withn ordinance and all amendments authorized hereunder, wil be null and void and of no
effect whatsoever and the terms of the original tax exemption will be revived, including any
events of default thereunder, except that the payment of interest on the Prepayment Agreement
as required under Section D, above, shall be retaned by the City and the Prepayment Agreement
shall remain teIminated.

H.This ordinance shall be par of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the offcial copies
of the Jersey City Code.

1. This ordinance shall tae effect at the time and in the maner provided by law.

J. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, aricle numbers and section numbers in the event that the
codification of ths ordinance reveals that there is a confict between those numbers. and the
existing code, in order to avoid. confuion and possible accidental repealers of existing
provisions.

NOTE: All material is new; therefore underlining has been omitted. For purposes of
advertising only, new matter is indicated by bold face and repealed matter byitalic. .

JM/e
7/11/12

APP~
Corpration Counsel

APPROVED:

APPROVED:.

Certification Required 0

Not Required 0



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

NEW GOLD EQilTIES CORP., and
BLDG MAAGEMENT CO., INC.

Index No.: 05-cv-03561-DRD-SDW

Plaintiffs, . Civil Action

v.

CITY OF JERSEY CITY, a Municipal
Corporation of the State of New Jersey, et
also

Defendants

SECOND AMNDMENT TO CONSENT ORDER FOR SETTLEMENT



NEW GOLD EQIDTIES CORP., and
BLDG MAAGEMENT CO., INC.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

Plaintiffs . Docket No.: HUD-L-4995-04

v.

CITYOF JERSEY CITY, a Municipal
Corporation of the State of New Jersey, et
also

Civil Action

NEW GOLD EQIDTIESCORP., and
BLDG MANAGEMENT CO., INC.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

Plaintiffs Docket No.: HUD-L-6105-04

v.

CITY OF JERSEY CITY, a Municipal
Corporation of the State of New Jersey,.et
also

. Civil Action



. NEW GOLD EQUITIES CORP., and
BLDG MAAGEMENT CO., INC.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

Plaintiffs Docket No.: HUD-L-2625-05

v.

CITY OF JERSEY CITY, a Municipal
Corporation oftheState.ofNew Jersey, et
also

Civil Action.

NEW GOLD EQUITIES CORP., and
BLDG MANAGEMENT CO., INC.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

Plaintiffs Docket No.: HUD-L-4296-05

v.

CITY OF JERSEY CITY, a Municipal
Corporation of the State of New Jersey, et .
also

Civil Action

.

NEW GOLD EQUITIES CORP., and
BLDG MAAGEMENT CO., INC.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

Plaintiffs Docket No.: HUD-L-5179-05

v.

CITY OF JERSEY CITY, a Municipal
. Corporation of the State of New Jersey, et

also

Civil Action

'-



AFFORDABLE HOUSING

The Plaintiffs and City agree tò the following amendments to the Consent Order and. .
Settlement Agreement dated July 13,2006 as amended by the Amendment to Consent Order for

. Settlement dated Februar 9, 2009 (collectively referred to as the "SCO") regarding Afordable

Housing unts.

1. Paragraph 27 and 28 of the SCO are amended to provide that Plaintiffs obligation

to in,corporate Affordable Dwellng Units (ADU's) into the design of 110 First

Street wil be reduced to 10 unts.

2. In" consideration of the. foregoing, and in addition to the $2,500,000 contrbution

. made by the Plaintiffs in 2008 to subsidize 25 unts in the Sumit Heights

project, Plaitiffs shall contribute an additional $1,125,000 to the Affordable

Housing Trust Fund.

3. The Plaintiffs. and the City agree that ths additional $1,125,000 contribution in

combination With the set aside of 10 ADUs on-site will satisfy all remainig

afordable housing requirements resulting from the construction of 110 First

ì Street.

4. This Amendment does not modify any remaining terms or conditions of the

aforementioned Consent Order regarding Affordable Housing and is contingent

upon the occurence of both of the followig events: 1) the adoption of an

Ordinance by the City Council authorizing an amendment to the June 17, 2008

Financial Agreement on terms set forth in Paragraph 5 hereof and 2) the.



commencement of the constrction. of the Project within 180 days of the last to

occur of 1) the execution of the Amended Financial Agreement 2) the execution,

. filing ~d entr of the non-appealable Second Amendment to the SCOor 3)

Februar 22,2013. In the event of the failure of either contingency, this Second

Amendment to the SCO shall be void and of no. effect and the Amendment to

Consent Order for Settlement dated Februar 9, 2009 shall again govern in all

respects, including but not limited to the requirement that Plaintiffs set aside 25

ADDs on-site.

5. Tax Abatement - The Plaintiff and City acknowledge that a long-term ta

abatement was granted for the 110 First Street Project as documented by the

- Financial Agreement entered into by the City and Athena BLDG 110 Urban

Renewal, LLC (predecessor to 110 First Street Urban Renewal Associates, LLC)

dated June 17,2008 ("2008 Financial Agreement"). By the terms of the 2008

Financial Agreement the abatement was granted for a term not to exceed 14 years

from the date of ta abatement approval (May 28, 2008) or i 0 years from the date

of substantial completion, whichever occurs first. _ In addition, in connection with

the ta abatement Plaintiffs entered into a Prepayment Agreement dated June 17,

2008 ("Prepayment Agreement") obligating them to make a prepayment to the

City in the amount of $1 ,000,000 by June 2, 2009 aId fuer providing that in the

event the prepayment was not made, interest would begin to accrue on the

outstadingbalaice beginrg on June 2, 2008 at ihe rate of 8% per anum. In

order to expedite the start of constrction, the City and Plaintiffs agree that the

Prepayment Agreement should be rescinded upon payment to the City of an
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additional $240,000 and the 2008 Financial Agreement amended (a) to reset the

exemption term to commence upon approval of an ordinance amending the 2008

Financial Agreement as set forth herein; and (b) to reduce Plaintiffs obligation to

set aside ADDs on-site to 10 unts ("Amended Financial Agreement"); provided

however that in the event the Plaintiffs faíl to apply for and pay all applicable fees

for a constrction permit for footings and foundations by the latter of (i) 180 days

from the adoption of an ordinance authorizing the execution of the Amended

Financial Agreement or (ii) Februar 22, 2013; the Amended Financial

Agreement sha1l be void and of no effect and the terms of the tax abatement shall

revert to all of those terms set forth in the 2008 Financial Agreement and

Prepayment Agreement, including without limitation, 1) reestablishig the terr of

the abatement as having coIrenced on May 28, 2008 (the date of adoption of

Ordinance 08-074 approving the 2008 Financial Agreement); 2) reestablishig the

obligation of the Plaintiffs to set aside 25 ADDs on-site and 3) obligating the'

Plaintiffs to comply with the Prepayment Agreement, including the obligation to

. pay interest as provided on the unpaid balance.

4



Cit Clerk File No. Ord. 12-092

3.8 1st Reading

2nd Reading & Final Passage

Agenda No.

Agenda No.

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-092

TITLE: ORDINANCE AUTHORIZIG THE CONVYANCE OF CERTAI UNMPROVED CITY

OWNED PROPERTY KNOWN AS BLOCK 718, LOT 5, TO CHRIST HOSPITAL

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) has been the record owner of certin propert located
with Block 718, Lot 5 (formerly known as Block 718, par of Lot H) (Propert), by"a Deed dated

March 19, 1947 and as depicted on the map attached hereto as Exhibit A; and

WHEREAS, in 1977 the City vacated HilStreet, a street adjacent to the Propert, which caused a
reversion of Y2 of the street to each of the adjacent owners; and

WHREAS, Chrst Hospital, a New Jersey nonprofit hospital, constrcted a three (3) story building
on Lot 9 which encroaches in pars onto Lot 5; and

WHEREAS, the remainder of Lot 5, including parcels adjacent to it, has been: used by Christ
Hospita as a parkig lot since April 28, 1977 and appears on the Tax Assessor's records as being

owned by Chrst Hospital since at least 1977; and .
WHREAS, as the result of a title search prepared for Christ Hospital, it was discovered that bare
title remains in the City of Jersey City under the 1947 deed; and

WHREAS, Chrst Hospital àvers that it owns the Propert by virte of adverse possession and that
it would be eiititled to a judgment in its favor if the matter were to be litigated, see letter attached
hereto as Exhbit B; and

WHREAS, notwthstading the likelihood of success and in ord,er to avoid the costs and delays
of such litigation, Chrst Hospita has offered to pay the City the sum of $20,000.00 in retu fora
quit clai deed.

NOW THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

1. 'The tranfer of certn unproved propert located with Block 718, Lot 5 (formerly

known as Block 718, Lot HI), for the sum of Twenty-Thousand Dollars ($20,000.00), to
Chrst Hospita, in settlement of its adverse possession claim, is hereby approved.

2. The Mayor, Business Admstrator are hereby authorized to execute an agreement, deed
and any other documents. necessar or appropriate to effectute the conveyance of the
propert, subject to the terms stated above, all in accord with the withn Ordinance.

A. All ordinances and par of ordinances inconsistent herewith are hereby repealed.



Continuation of City Ordinance . page

'-~

ORDINANCE AUTHORIZING THE CONVEYANCE OF CERTAIN UNIMPROVED CITY
OWNED PROPERTY KNOWN AS BLOCK 718, LOT 5, TO CHRST HOSPITAL

B. This ordinance shall be par of the Jersey City Code as though codified and fully 'Set fort

therein.. ,The City Clerk shall have ths ordinance. codified and incorporated in the offcial copies ofthe Jersey City Code. .
C. Ths ordinance shall tae effect at the time and in the maner provided by law, but not before
the Corporation Counel certfies tht the ageement authorized by separte Resolution has been fuly
executed.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and diected to.
change any chapter numbers, aricle numbers and section numbers in the event that the codification
of ths ordinance reveals that there is a confict between those numbers and the existing code, in
order to avoid confsion and possible accidenta repealers of existing provisions. .

NOTE: All new materiai is underlined. Words in (brackets) are omitted.
For puroses of advertising only, new matter is indicated by bold face and repealed
matter by italiè. .

JM/he
7/12/12

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Busines AdministrtorCorporation Counsel

Certification Required 0

Not Required 0



ATTORNEYS-AT- LAW

GENOVA BURS GIATOMASI & WEBSTER

ANGEJ. GENOVA 0 +'"
JAMES M. BU 0
FRACIS J. GJANMASI 0 +
ELAR J: WEB II 0 A
JOHN C.1'u. 0
JAM J. McGVE il 0
LAURCE D. LAUF +
JEF R. RICH 0 +
JUDSON M. ST 0
. KA'I BAR EIORN 0 +
CE S. Bo 0 +
BRIW. KRCK 0
)'AMBucc 0*+
PATRW.MCGVE 0+
WIU F. HAN 0
DoUG E. SoLOON 0 +
DEN B. CAW 0 '"
JASON L. SOBEL 0 +

CIIM. HA 0
KE A. KRus 0 A
MICHJ. OUV 0 +

. HAy G. KARAS 0 +
REEC MOLL FRE 0 +
JENMAWE 0 +
JOHN R. vRE 0 +
JEN Bo 0 +
DIN M. MAWNE 0 +
JONI NoBLB McDoNNEL 0
JIS V. DYMONPO +

COUNsa

RA 1. SALER 0
GERGI L. SCER 0 +
GRERY E. NAGY 0
DAVIP.COOKB 0+
NICOLAS R. AMTO 0
HAVE WaSSBAR 0

OF COUN

City of Jersey City
City Council
280 Grove Street
Jersey City, New Jersey 07302

10SH M. HAN 0 +
PEF. BEl 0
Us A. 10H 0
LAUR W. GI 0 +
NiCHOLA 1. Rmci 0"
1ENNI CARu-PER 0
AlDERL D'JAMOO 0 +
RA D. PAR 0 +
GE M. GIOMA 0 +
AKT. AKowo 0 +
JEN PAGACL 0 +
GIA M. SCER 0
HA S. FR 0 + A 00
JoDI M. WCI 0 +
JODI c. Li 0 +

July 11, 2012

CY L. M. HOLL 0 +
KATHYN B. DuGAN 0
Ei FIlD ADDISON 0
MA1TKE12 0 +-A
LAWRCE BLUENE 0 + .
JOHN SUATS 0 +
ROBERT W. FEGUSON, il 0

LAUR J. MAcu 0
¡OHUA E. KNP 0 +
JuST A. JACOBS 0 +

Pi M. RoFS 0
ANA 1. Mtl 0
DoGLK1 0 +
REECCA FI Ó +
FRci M. GIAMA 0

Re: Block 6001 Lot 5, Jersey City, New Jersey

Dea Sirs and Madam:

ERCA B. LoWE 0 +
A1RA M. HIl O.
BRE M. PuGACH 0
1:E M. BEATICE 0 +

RONAl H. DEMARI
(1939-200)

ME OF NE JE BA 0
ME OF NEW YORK BA +
MEER OF PENSYVAN BA .
MEER OF DISCT OF CO .ME OF CO BAR ..
ME OF VIGI BA .

Pleae . acc~pt this leter on behaf.of our client Chrst Hospital as an offer to purchase,
Block 6001 Lot 5, Jersey City (the "Property") for TWNT THOUSAN ($20,000.00)
DOLLAR. As you are aware, ths proper is a ver smal "slivet' ofland with the diensions
of 4.7 feet wide by 120 feet long. The Proper is suounded by other properes aleady owned
by Chrst Hospita.

As per our telephone conversation.fromearlier today, our client would kidly like to call
the City's atention ta its understdig and belief that Chst Hospital would be entitled. to the
Proper though an advere possession action. As such, Cbst Hospita is now offerg $20,000
as consideration in an effort to expedtiously and effciently transfer title and avoid havig to

proceed with a quet title action. Chst Hospital clealy meets all the elements of an adverse

possession action: (i) open and notorious use of the propert (ii) contiuous use of the proper;

(il) exclusive use of 
the propert (iv) actu possession of the proper; and (v) non-permssive,

hostie or. advere use of the proper.

Even though the land recrds of Hudson County for some reaon do not conta a deed
into Chst Hospita, a fac that clealy evidences Chrst Hospita's ownerhip is that the City of
Jerey City Tax Assessor's offce recrds indicate that for the las th-five yea the owner-of
the Proper is Chst Hospita and not the City of Jersey City. The tax records, atched hereto

611776-1 3107.001

T11.RI'IiONE 732-758-6595

141 WEST FRONT STREET~' RED BANK, NJ 07701-6418

PAc,IMlL 732-758-6597 W1BSIT ww.ge.novaburns.com

NEW YORK. NY ,,;¡ NEWARK. NJ ..:~ CADEN. NJ ;G PHILADELPHIA, PA
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ATTO R N E YS. AT. LAW.

, as Exhbit A, indicate that the "sae date" is Apri 28, i 977: The Tax Assessor's offce has
confied same, but unortely has no recrd showig how title was transfered into the naeof Chrst Hospita. .

So, in order to avoid any issues and to amCably and effciently settle any potential quiet
title action between Chrst Hospita and the City, we are hopeful that the City wil agree to accept
the with settement offer and trfer title to the Proper to Chst Hospital as expeditiously as

possible.

We look forward to heag back from you and thank you greatly for your time and
consideration in ths matter.

JLS:J~

TOMASI & WEBSTER

c: Chrst Hospita

611776-13107.001
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i~,q~l 1~~~~eDli&~t~
Block: G001 Prop Loc: PAliADE AVE
lot: S Distñct: 0906 JERSEY CITV
Qual: Clss: 1SD

OWner: CHRI HOSPITAL Square Ft: 0
Street: 176 PAUSADE AVE. Year Built:
City State: JERSEY CI N J 07306 Style:

AddItional InformtIon
Addl Lots:
Land Desc: 4.70X120.01

Bldg Desc: VACAI' LAND

Class4: 0
Acreage: 0.0129
Sale Infomition
Piie: o NU#: 0

Page Pñce NU#
T AX-UST -HIORY

Land/Ir/T at Exemption Assessed

4200 0 4200
o

4200

Prior Block: 718
Prir Lot: Hi
PnorQua!:
Updated: 02/04/12
Zone:

Acct Num: 00083048
Mtg Acct:

Bank Code: 0

Tax Codes:

Map Page: 60

Sale Date: 04/28/n Book:

Srla Date.

Year Ownei: Infomition
2012 CHST HOSPITAL

176 PAU5ADE AVE.
JERSEY CI N J 07306

2011 CHR HOSPITAL
176 PAlJADE AVE.
JEREY CITV N J 07306

2010 CHRIST HOSPITAL
176 PAUSAD AVE.
JERSEY CIT N J 07306

2009 CHRIST HOSPITAL
176 PAliSADE AVE.

JEREY CI N J 07306

Page:
Book

4200
o

4200

4200
o

4200

4200
o

4200

Propert Detal

o 4200

o 4200

o 4200

EPL Code:

Statute:
Initial:
De:
Taxe:

Ratio

204780
54;4~3.3
000000 Further: 000000
PARKING AREA

0.00/0.00

Grntee

I
i

I:

i

i

! .

1/1



PALISADE AVENUE
NJr5'OO'

4.70'

å
d
~ .'

IN A COMMITMENT FOR
DA TED FEBRUARY 5, 21

I-
W
W
0:l-
e/

9. RESTRICTIONS FOR J
PREMISES ARE TO BE (
CONSIDERED PUBLIC Or

. SHALL BE TIE VALUE i
IS PLOnED,

10; PRIVATE RIGHTS, IN
TIE PREMISES IN QUES
PROSPECT AVENUE. R.
PORTIONS ARE PLOnEr

11. EASEMENT AS SET
STREET CURRENTLY A I
TIE PURPOSE OF MAIN
TIE BED OF TIE VACA
OR IMPEDIMENT OVER 1
EXISTING 36"WATER M.
RELOCATION OF TIIS 'l
BE BORNE BY CHRIST. I
RIGHTS OF WAY AND V

12. . EASEMENTS AS SEl
PLACE, OGDEN AVENUE
PORTION OF TAX LOT 5
COMPANIES INCLUDING
UPON TIE VACATE AF
EITIER . BENEA TI OR AI
CONSTRUCTED OVER Th
UTILITY LINES NOT 08S
PLOnED.

13. EASEMENT AS SET
REPAIR UNDERGROUND

14. EASEMENT BETWE~
BOOK 3638, PAGE 109
MAINTAIN COMMUNICATII
EASEMENT IS LOCATED
PLOnED.

15. RESTRICTIONS IN DE
CONSTRUCTION AND Mß
SUBTERRANEAN PASSAI
LOT 13 IN BLOCK. 6001

..... TAX LOT 5
(LOT H1)I J STORY

BRICK

BUILDING
CORNER
0.98'~

,
.-

-J
1I~~e
goi:~ll::~o
)c..-~~~\!eiic;.!li: ;i

~ ~òs;~~c: ..~;i::
s: ~OQ;""!i

~ ~~~~~.:l ~~~~i
"("(Q(JO

TAX
LOT 9

(LOT 18)
DB 4096 PG 172

BUILDING
CORNER
0.62.~

METAL
BUILD!NG

70'

TAX LOT 9

DETAIL #2
NOT TO SCALE

P.D-B.
S 4096 PG 172

4.70' FROM
HILL S'fë£T

ORIIÆWA Y ëASëMENT
PER DëÐJ LOT C, eLOCK 118

DB 2144 PAGE 142

o

COCR WAL
85.J

DMC IiSS
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TAX .

(LO'

f¡DMCIiSS

PI NIi d
WASH ,.
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Agenda No.

Agenda No.

Ord. 12-093

3.e
1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-093
AN ORDINANCE AUTHORIZING THE TRASFER OF CITY-OWNED
PROPERTY WITHI THE BRIGHT AND V ARCK REDEVELOPMENT
AREA TO THE JERSEY CITY REDEVELOPMENT AGENCY

WHEREAS, the City of Jersey City is the owner of a certin parcel of real propert known
and designated as:

BLOCK LOT STREET ADDRESS

13902 32 268 Varck Street

situated in the City ofJersey City, Hudson County, New Jersey; and as more paricularly shown on
the Offcial Assessment Map and referenced in the designation assigned to individual ta lots in the
records of the Tax Assessor (hereinafer "Propert"); and

WHEREAS, the Municipal Council of the City of Jersey City has declared, that the Propert
contained within the Bright and Varck Study Area is an area deemed "in need of redevelopment"
pursuant to N.J.S.A. 40A:5S-12 et. seq.; and

WHREAS, the Municipal Council adopted, by Ordinance No.l1-135 at its meeting of
November 9, 2011 the Bright and Varck Redevelopment Plan; and

WHEREAS, the Prapert lies within the legally established boundares of 
the Bright and

Varck Redevelopment Plan Area; and

WHREAS, the Jersey City Redevelopment Agency has the responsibility of acquiring
propert within the Bright and Varck Redevelopment Area to effectuate the rehabilitation,
redevelopment and revitalization of the Bright and Varck Redevelopment Area; and

WHEREAS, the Jersey City Redevelopment Agency has deemed it necessar to acquire the
Propert from the City of Jersey City to accomplish .the objectives of the Bright and Varck
Redevelopment Plan; and

WHREAS, the City of Jersey City may trsfer the Propert to the Jersey City
Redevelopment Agency pursuat to NJ.S.A. 40A: 12A-39(a) & (t).
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Continuation of City Ordinance
12-093

, page
2

NOW, THEREFORE, BE IT ORDAINED by the Muncipal Council ofthe City of Jersey
City that:

1. Pursuant to N.J.S.A. 40A:12A-39(a) & (t) the transfer of Propert known as

BLOCK LOT STREET ADDRESS

13902 32 268 Varck Street

to the Jersey City Redevelopment Agency is hereby authorized.

2. That the Mayor, Business Administrator and appropriate Division of the municipality
are hereby authorized and directed to execute a deed and all necessar or appropriate
instrents to convey and effectuate the transfer of the aforesaid Propert to the

Jersey City Redevelopment Agency.

A. All Ordinances and par of Ordinances inconsistent herewith are hereby

repealed.

B. This Ordinance shall be par of the Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this Ordinance codified and

. incorporated in the offcial copies of the Jersèy City Code.

C. This Ordinance shall tae effect at the time and in the marer as provided by
law.

D. The City Clerk and the Corporation Counsel be and they are hereby
authorized and directed to change any chapter numbers, aricle numbers and
section numbers in the event that the codification of the Ordinance reveals
that there isa confict between tho~e numbers and the existing code in order
to avoid confuion and possible accidenta repealers of existing provisions.

APPROVED AS T:: .-

. Co nsel
APPROVED:

APPROVED:

Certification Required 0

Not Required . 0



Date Submitted to B.A.

ORDINANCEfRSOLUTION FACT SHEET

This sumar sheet is to be attched to the front of any ordinance, resolution, cooperation agreement or contract
that is submitted for Council consideration. Incomplete or sketchy sumar sheets will be retued with the
resolution or ordinance. The deparent, division or agency responsible for the overall implementation of the
proposed project or program should provide a concise and accurate statement of facts.

1. Full Title of OrdinancelResolutionlCooperation Agreement:

AN ORDINANCE AUTHORIZING THE TRASFER OF CITY -OWND PROPERTY WITHI
THE BRIGHT AN V ARCK REDEVELOPMENT ARA TO THE JERSEY .CITY
REDEVELQPMENT AGENCY

2. Name and Title of Person Initiatig the Ordinan~elResolution, etc.:
Robert P. Antonicello, Executive Director, Jersey City Redevelopment Agency, 201-547-4781.

3. Concise Description of the Program, Proje~t or Plan Proposed in the OrdinancelResolution:

Ths Ordinaice will authorize the CitY of Jersey City, its agents or assigns to transfer City owned propert
withn the Bright and Varck Redevelopment Area for development puroses.

4. Reasons (Need) for the Proposed Program, Project, etc:

The Jersey City Redevelopment Agency has been charged with the responsibility of acquiring propert in
the Bright and Varck Redevelopment Area to effectuate the rehabilitation, redevelopment and revitaization
initiatives of the Bright and Várck Redevelopment Plan.

5. Anticipated Benefits to the Communjty:

Revitalization of an area determined to be an area in need of ¡:edevelopment with the constrction of

residential unts as contemplated in the redevelopment plan for propert located in Block 13902, Lot 32 with
a street address of 268 Varck Street.

6. Cost of Proposed Program, Project, etc. (Indi~ate the dollar amount of City, State and Federal Funds
to be used, as well as match and in-kid contributions.):
N/A

7. Date Proposed Program or Project wil Commence:

Upon adoption of ths Ordinance

8. Anticipated Completion Date:

Approximately 2 years from commencement.

9. Person Responsible for Coordinating Proposed Program, Project, et~.:

Robert P. Antonicello, Executive Director, JCRA

10. Additional Comments:

I certify that all the Facts Presented Herein are Accurate.

âd~ --~ ",fx d
Signature of BERT P. ANTONI CELLO (j.
Executive Director

Jersey City Redevelopment Agency

7/qj¡;)
Date I i

TtrDateSignature of C
Director, Depa ent of Housing, Economic
Development and Commerce
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Agenda No.

Agenda No.

Ord. 12-094

3.D 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption 'of the following ordinance:

CiTY ORDINANCE 12-094

TITLE: ORDINANCE AUTHORIZIG 1) THE REACQUISITION OF 108 STORMS AVENUE

FRUM JERSEY CITY COMMITY HOUSING CORPORATION AN 2) THE
CONVYANCE OF 108 STORMS TO THE JERSEY CITY REDEVELOPMENT AGENCY

COUNCIL offered and moved adoption of the following Ordinance:

WHREAS, by resolutions adopted on September 27, 2009 and Februar 9, 2010, the City of Jersey
City (City) approved loans to Jersey City Communty Housing Corporation (JCCHC) in the amount
of $780,000 ($280,000 in Affordable Housing Trust Funds and $500,000 in HOME. fuds and
Balanced Housing fuds) to constrct 13 unts of housing as afordable housing, located at 299-301
Bergen Avenue and 108 Storms Avenue; and

WHREAS, to secure these obligations, the City required JCCHC to execute a mortgage, an
afordable housing ageement, and other documents, in favor of the City; and

WHEREAS, on Janua 13, 2010 the City also adopted Ordinances 09-129 and 09-130,which
authorized the conveyance of 108 Storms Avenue and 299-301 Bergen Avenue, respectively, to
JCCHC for $1.00 on the condition that the propertes were subject to low and moderate income
affordability.controls; and

WHREAS, in reliance thereon, the City executed restrcted deeds to the propertes and loan
agreements with JCCHC, that ensured that the propert would be used for low and moderate
affordable housing; and

WHREAS, to date JCCHC has expended $93,857 of HOME fuds, $26,193 in Afordable
Housing Trust Funds and $100,000 in Balance Housing Funds, to rehabilitate 108 Storms Avenue;
and

WHREAS, concurently, the City embarked upon a plan to revitalize and redevelop McGiney
Squae by adopting the McGinley Squae Redevelopment Plan (the Plan) and designating a
redeveloper therefore; and

WHEREAS, 108 Storms Avenue is with the boundares of the McGinley Squae Redevelopment
Plan; and

WHEREAS, the Jersey City Redevelopment Agency (JCRA) designated a developer to implement
the Plan, who proposes to purchase 108 Storms Avenue for the sum of $250,000; and

WHREAS, JCCHC is willing to reconvey title to 108 Storm Avenue to Jersey City provided its
loans to the City and State are repaid from any proceeds received by the City from the developer; and

WHREAS, the City is willing to accept reconveyance, pay the balance due on the thee (3) loans,
(retued fuds which will be preserved for other afordable housing loan), and convey title to the
JCRA, so long as the City can retain any additional fuds provided by the developer for muncipal
use.

020/2101



Continuation of City Ordinance 12-094 ,page z
._~

ORDINANCE AUTHORIING I) THK REACQUISITION OF 108 STORMS AVENUE
FROM JERSEY CITY COMMUNITY HOUSING CORPORATION AND 2) THE
CONVEYANCE OF 108 STORMS TO THE JERSEY CITY REDEVELOPMENT AGENCY

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

1. The City of Jersey City approves the following concernng 108 Storms Avenue, 1905.5~ .
a) delivery of a deed, with a clear title report to the City, subject only to JCCHC's thee

(3) mortgages; Balance Housing, HOME and Afordable Housing Trust Food, from
JCCBC, with a combined payoff figue not exceed $220,050;

b) execution of an amendment to JCCHC's affordable housing agreement to delete 108

Storms Avenue, and to proportionately reduce the amount of fuds otherwse payable
Under the loan; .

c) payoff of the thee (3) outstading mortgages;

d) assignent of any offer or contracts to purchase 108 Storms Avenue for $250,000

to the City;

e) conveyance of the propert to JCRA.

2. The Business Administrator is authorized to accept a deed from Jersey City Communty.

Housing Corporation; execute a deed to 108 Storms A venue for $250,000 to the Jersey City
Redevelopment Agency; discharge any mortages or restrctions on .1 08 Storms A venue by paying
off the thee (3) mortgages from the proceeds and executing any other agreements or documents
appropriate or necessar to effectuate the puroses of this ordinance. i

A. All Ordinances and pars of Ordinances inconsistent herewith, . are hereby repealed.

B. This Ordinance shall be a par of the Jersey City Code as though codified and fuly set fort

therein. The City Clerk shall have ths ordinance codified and incorprated in the official
copies of the Jersey City Code. .

C. Ths Ordinance shall tae effect at the time and in the maner as provided by law .

D. The City Clerk and the Corporation Counel be and they are hereby authorized and ..

directed to change any chapter numbers, aricle numbers and section numbers in the event
that the codification of ths Ordinance reveals that there is a confict between those numbers
and the existing code, in order to avoid confsion and possible accidenta repealers of
existing provisions.

NOTE: All material is new; therefore, underlinng has been omitted.
For puroses of advertising only, new matter is indicated by
bold face and repealed matter by italic.

JM/e
6/26/12

APPROVED:

APPROVED:

Certification Required 0

Not Required 0



City Clerk File r~o.

Agenda No.

Agenda No.

Ord. 12-095

3.E 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-095

TITLE:

AN ORDINANCE AUTHORIZING THE TRASFER OF CITY-OWNED PROPERTY
WITHI THE 826 OCEAN A VENUE REDEVELOPMENT ARA TO THE JERSEY CITY
REDEVELOPMENT AGENCY

WHEREAS, the City of Jersey City is the owner of a certain parcel of real propert known
and designated as:

BLOCK LOT STREET ADDRESS

19602 31 826 Ocean Avenue

situated in the City of Jersey City, Hudson County, New Jersey; and as more paricularly shown on
the Offcial Assessment Map and referenced in the designation assigned to individual ta lot n the
records of the Tax Assessor (hereinafer "Propert"); and

WHEREAS, the Muncipal CounCil of the City of Jersey City has declared, that the Propert
contaned within the 826 Ocean Avenue Redevelopment Avenue Area is an area deemed "in need
of redevelopment" pursuat to N.J.S.A. 40A:55-12 et. seq.; and

WHREAS, the Muncipal Council adopted, by Ordinance No.08-086 at its meeting of
June 25, 2008, adopted the 826 Ocean Avenue Redevelopment Plan; and

WHREAS, the Propert lies withn the legally established boundares of the 826
Ocean Avenue Redevelopment Area; and

WHREAS, the Jersey CitY Redevelopment Agency has the responsibility of acquiring
propert withn the 826 Ocean A venue Redevelopment Area to effectuate the rehabiltation,
redevelopment and revitaization of the 826 Ocean Avenue Redevelopment Plan; and

WHREAS, the Jersey City Redevelopment Agency has deemed it necessar to acquire
the Propert from the City of Jersey City to accomplish the objectives. of the 826 Ocean Avenue
Redevelopment Plan; and

WHREAS, the City of Jersey City may transfer the Propert to the Jersey City
Redevelopment Agency pursuat to N.J.S.A 40A:12A-39(a) & (t).

.~:~

"'(nl?1'ìQ.



Continuaiion of City Ordinance 12-095 . page 2

NOW, THEREFORE, BE IT ORDAINED by the Múncipal Council of the City of Jersey
City that:

1. Pursuat to N.J.S.A. 40A: l2A-39(a) & (f) the transfer of Propert known as

BLOCK LOnS) STREET ADDRESS

19602 31 826 Ocean Avenue

to the Jersey City Redevelopment Agency is hereby authorized.

2. That the Mayor, Business Administrator and appropriate Division of the
muncipality are hereby authorized and directed to execute a deed and all
necessar or appropriate instrents to convey and effectute the tranfer of the
aforesaid Propert to the Jersey City Redevelopment Agency.

A. All Ordinances and par of Ordinances inconsistent herewith are hereby

repealed.

B. This Ordinance shall be par of the Jersey City Code as though codified
and fuly set forth therein. The City Clerk shall have this Ordiance
codified and incorporated in the offcial copies of the Jersey City Code.

C. Ths Ordinance shall tae effect at the time and in the maner as provided by
law.

D. The City Clerk and the Corporation Counel be and they are hereby
authorized and directed to chage any chapter numbers, aricle numbers and
section numbers in the event that the codification of the Ordinance reveals
that there is a confict between those numbers and the existing code in order
to avoid confsion and possible accidenta repealers of existing provisions.

APPRO::QI~. __ -- APPROVED: jit~APPROVED:

Certification Required 0

Not Required 0



Date Submitted to B.A.

ORDINANCEIRSOLUTION FACT SHEET

Ths summar sheet is to be attched to the front of any ordinance, resolution, cooperation agreement or contract
that is submitted for Council consideration. Incomplete or sketchy summar sheets will be retued with the
resolution or ordinance. The deparent, division or agency responsible for the overall implementation of the
proposed project or program should provide a concise and accurate statement of facts.

1. Full Title of OrdinancelResolutionlCooperation Agreement:

AN ORDINANCE AUTHORIZING THE TRASFER OF CITY-OWNED PROPERTY WITHIN
THE 826 OCEAN AVENUE REDEVELOPMENT ARA TO THE JERSEY CITY
REDEVELOPMENT AGENCY

2. Name and Title of Person Initiating the OrdinancelResolution,etc.:
Franyn Ore, Project Manager, Jersey City Redevelopment Agency, 201-547-4560

3. Concise Description of the Program, Project or Plan Proposed in the OrdinancelResolution:

This Ordinance will authorize the City of Jersey City, to transfer City owned propert within the 826 Ocean
Avenue Redevelopment Area for development puroses.

4. Reasons (Need) for the Proposed Program, Project, etc:

The Jersey City Redevelopment Agency has been charged with the responsibility of acquiring propert
in the 826 Ocean Avenue Redevelopment Area to effectute the rehabilitation, redevelopment and
revitalization initiatives of the 826 Ocean Avenue Redevelopment Plan.

5. Anticipated Benefits to the Community:

Rehabilitation of vacant propert located in Block 19602 Lot 31 (826 Ocean Avenue).

6. Cost of Proposed Program, Project, etc. (Indicate the dollar amountof City, State and Federal Funds
to be used, as well as match and in-kind contributions.): .

N/A

7. Date Proposed Program or Project wil Commence:

Upon adoption of this Ordinance -
8. Anticipated Completion Date:

Building will be completed in October 2012.

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert P. Antonicello, Executive Director, JCRA

10. Additional Comments:

I certify that all the Facts Presented Herein are Accurate.

s~
Executive Director

Jersey City Redevelopment Agency

Date ,.

It~ I)-
DateSignature of

Director, D pa ment of Housing, Economic
Developmen and Commerce
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City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-0966

3.F 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-096

TITLE:

AN ORDINANCE AUTHORIZING THE TRASFER OF JERSEY CITY
REDEVELOPMENT AGENCY-OWND PROPERTY WlTIl THE MATIN
LUTHER KIG DRI REDEVELOPMENT ARA TO THE CITY OF JERSEY.CITY

WHEREAS, the Jersey City Redevelopment Agency is the owner of a cert parcel of real
propert known and designated as:

BLOCK LQT STREET ADDRESS

22602 13 14 - 16 Orient Avenue

situted in the City of Jersey City, Hudson County, N.ew Jersey; and as more parcularly shown on
the Official Assessment Map and referenced in the designation assigned to individua tax lotn the
records of the Tax Assessor (hereinafer "Propert"); and

WHEREAS, the Muncipal Council of the City of Jersey City has declared, that the Propert
contaed with the. Marin Luther King Drive Redevelopment Avenue Area is an area deemed "in

need of redevelopment" pursuat to N.J.S.A. 40A:55-12 et. seq.; and

WHREAS, the Muncipal Council adopted, by Ordinance No.93-138 at its meeting of
December 8, 1993 adopted the Marin Luther Kig Drive Redevelopment Plan; and

WHREAS, the Propert lies withn the legaly established boundares of the Marin
Luther King Drive Redevelopment Area; and

WHREAS, the Jersey City Redevelopment Agency has the responsibility of acquirig
propert within the Marin Luther Kig Drive Redevelopment Area to effectute the rehabilitation,
redevelopment and revitaiztion of the Marn LutherKing Drive Redevelopment PLan and

WHREAS, the Jersey City Redevelopment Agency has deemed it necessar to tranfer
Propert from the Jersey City Redevelopment Agency to the City of Jersey City to accomplish
the objectives of the Marin Luther Kig Drive Redevelopment Plan; and

WHREAS, the Jersey City Redevelopment Agency may tranfer the Propert tó the
City of Jersey City puruat to N.J.S.A 40A:12A-39(a) & (t). tz.

APPROVED AS TO LEGAL FORM APPROVED: ~.~
~ _ APPRO\l: _b"--~ Busines Administator \

Certifcation Required 0

Not Re4á\'r~~~l' 0 .-~.~...
;; 0 2 0 I.? 1,0 7

t' "i_~c ,r.



Continuaiion of City Ordinance 12-096 , page 2

NOW, THEREFORE, BE IT ORDAID by the Muncipal Council of the City of Jersey
City that:

1. Pursuant to N.J.S.A 40A:12A-39(a) & (f) the transfer of Propert known as

BLOCK LOTfS) STREET ADDRESS ..

22602 13 14 -16 Orient Avenue

to the City Jersey City is hereby authorized.

2. That the Mayor, Business Admistrator and appropriate Division of the
muncipality are hereby authorized and directed to execute a deed and all
necessar or appropriate instrents to convey and effectute the transfer of the
aforesaid Propert to the City of Jersey City.

A. All Ordinances and par of Ordinances inconsistent herewith are hereby

repealed.

B. Ths Ordinance shall be par of the Jersey City Code as though codified
and fuly set fort therein. The CiIý Clerk shall have this Ordinance

codified and incorporated in the offcial copies of the Jersey City Code;

C. Ths Ordinance shall tae effect at the time and in the maner as provided bylaw. .
D. The City Clerk and the Corporation Counsel be and they are hereby

authoried and diected to change any chapter numbers, aricle numbers and

section numbers in the event that the codification of the Ordinance reveals
that there is a confict between those numbers and the existing code in order
to avoid confion and possible accidenta repealers of existing provisions.

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Busines AdministrtorCorpration Counsel

Certification Required 0

Not Required 0



Date Submitted to B.A.

ORDINANCEIRSOLUTION FACT SHEET

This sumar sheet is to be attched to the front of any ordinance, resolution, cooperation agreement or contract
that is submitted for Council consideration. Incomplete or sketchy sumar sheets will be retued with the
resolution or ordinance. The deparent, division or agency responsible for the overall implementation of the
proposed project or program should provide a concise and accurate statement of facts.

1. Fun Title of OrdinancelResolution/Cooperation Agreement:

AN ORDINANCE AUTHORIZING THE TRASFER OF THE JERSEY CITY
REDEVELOPMENT AGENCY OWND PROPERTY WITHIN THE MARTIN LUTHER
KIG REDEVELOPMENT ARA TO THE CITY OF JERSEY CITY.

2. Name and Title of Person Initiating the OrdinancelResolution, etc.:
Franlyn Ore, Project Manager, Jersey City Redevelopment Agency, 201-547"4560

3. Concise Description of the Program, Project or Plan Proposed in the OrdinancelRésolutlon:

Ths Ordinance will authorize the transfer of Jersey City Redevelopment Agency owned propert to the City
of Jersey City within the Marin Luther King Drive Redevelopment Area for development puroses.

4. . Reasons (Need) for the Proposed Program, Project, etc:

The Jèrsey City Redevelopment Agency has been charged with the responsibilty of acquiring propert
in the Marin Luther King Drive Redevelopment Area to effectuate the rehabilitation, redevelopment and
revitalization initiatives of the Marin Luther King Drive Redevelopment Plan.

5. Anticipated Benefits to the Community:

Rehabilitation of vacant propert located in Block 22602 Lot 13 (14 - 16 Orient Avenue).

6. Cost of Proposed Program, Project, etc. (Indicate the dollar amount of City, State and Federal Funds
to be used, as well as match and in-kind contributions.): .

N/A

. 7. Date Proposed Program or Project wil Commence:

Upon adoption of ths Ordinance

8. Anticipated Completion Date:

Building is completed.

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert P. Antonicello, Executive Director, JCRA

10. Additional Comments:

I certfy that all the Facts Presented Herein are Accurate..~~
Si~eNICELLO .
Executive Director

Jersey City Redevelopment Agency

Date

'~.
~kf/r:DateSignature of C

Director, Dep ent of Housing, Economic
Development and Commerce
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Agenda No.

Agenda No.

Ord. 12-097

3.G 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
óffered and moved adoption of the following ordinance:

CITY ORDINANCE 12-097

TITLE: ORDINANCE AUTHORIZING THE IMPOSITION OF DEED
RESTRICTIONS ON A PORTIQN OF ST. PAULS AVENUE BETWEEN
DUFFIELD A VENUE AN CHAOTTE A. VENU AND A PORTION
OF DUFFIELD AVENUE BETWEEN HOWELL STREET AND
MEADOW STREET

THE MUCIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

WHEREAS, PSE&G was the former owner of Block 7403, Lot 1 formerly known as Block
649.1, Lot 1 which it sold to the New Jersey Deparent of Transportation; and

WHEREAS, when it was the owner of Block 7403, Lot 1, PSE&G performed soil remediation
consisting of excavation down to a depth of twelve (12) feet below ground surace over most of
the site and excavation to a depth of thirt (30) feet below grouncl surface in thee areas of thesite; and .
WHEREAS, the excavation was performed to remove coal ta residue product which resulted
from the operations of the former PSE&G West End Gas Plant; and

WHREAS, the work was performed in accordance with the New Jersey Deparment of
Environmental Protection Technical Requirements for Site Remediation; and

WHREAS, the coal ta residue product impacted three public streets adjacent to Block 7403,
Lot 1; and

WHEREAS, those streets are:

Howell Street between Charlotte Avenue and Dufeld Avenue

Duffeld Avenue between Howell Street and an area slightly north of.St. Pauls
Avenue

St. Pauls Avenue between Duffield A venue and Charlotte Avenue; and

WHEREAS, because some of the coal tar residue product impacted these streets in certain areas,
c?,cavations with the streets were done to remove the product and backfll those areas with
.cÌean fill; änd

WlËREAS, certn areas of these streets have background historical containants that remain
above th~ New Jersey Deparment of Environmental Protection (NJDEP) residential clean up
stadards; and

WHREAS, because of these containants, these streets are subject to certain statutory and
regulatory controls to restrict the use of the properties to public strets and to protect and
preserve the environmenta remedial actions performed on the streets; and

02012102



Continuation of City Ordinance.
12-097 ,page 2
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WHREAS, Ordinance 09-123 approved on December 16, 2009 authorized the execution and
recording of Deed Notices affecting these streets; and

WHEREAS, the thee Deed Notices were recorded in the Hudson County Register's Office on
Febru 9,2010; and

WHEREAS, on April 27, 2011, the NJDEP advised PSE&G that the Deed Notices affecting a
portion ofSt. PaùlS Avenue and a portion of Duffeld Avenue would need to be terminated
because they did not indicate the presence of ta and oil products in areas of the steets that were
not excavated because of the preserice of active underground utilities; and

WHREAS, new Deed Notices need to be executed and recorded to indicate the presence of
soil contaation in areas not previously identified in the Deed Notices that were authorized by
Ordinance 09-123 for portons ofSt. Pauls Avenue and Dufeld Avenue.

NOW, THEREFORE, BE IT ORDAIED by the Muncipal Council of the City of Jersey City
that:

1) the Mayor or Business Adminstrator is authorized to execute the Termination of the Deed
Notices attched hereto for a portion of St. Pauls Avenue between Duffeld A venue and Charlotte
Avenue and for a portion of Duffeld Avenue between Howell Street and Meadow Street;

2) the Mayor or Business Administrator is authoried to execute the new Deed Notices attached
hereto for a portion of St. Pauls Avenue between Duffeld Avenue and Charlotte A ven).e and for
a porton of Dufeld Avenue between Howell Street and Meadow Street; and

3) the Mayor or Business Administrator is authorized to execute such other documents necessar
or appropriate to effectuate the puroses of the withi ordinance.

RR
7-6-12

APPROVEDA~ _

¡¡ Corporation Counsel

APPROVED: . bh/\
Busines Administrtor i

APPROVED:

Certification Required 0

Not Required 0
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Jersey City La~zlepartw~at2
. Memo J;frd,ani.", ,-" C".'~",

Bf~~~J.~~ s5 XU'i;~'~~ S Tí~ lJ ¡ 0 j

. To: . President and Mernbers of the Municipal Council.

From: Råymond Reddington, Supervisory Assistant Corporation Counsel Q. (i,

Subject: . Ordinance authorizing ,the execution of Deed Notices imposing deed

restr~Ctions on a portion of St. Pauls Avenue between Duffield Avenue and
Charlotte Avenue and a portion of Duffield Avenue between Howell Street and
Meadow Street

Date: . July 9,2012

Ordinance No. 09-123 adopted on December 16,2009 authorized the execution of Deed
Notices affecting Howell Street between Charlotte A venue and Duffield Avenue, Duffield Avenue
between Howell Street and an area slightly north of S1. Pauls Avenue, and S1. Pauls Avenue between
Dllffield Avenue and Charlotte Avenue. The Deed Notice restrctions were necessar because
PSE&G hadperformed soil remediation on propert it formerly owned at Block 7403, Lot 1 formerly
known as alock 649. i, lot 1. The cleanup of the PSE&G propert included excavating streets
adjoining the propert in order to remove coal tar residue and back fill those areas with clean fiL
Because certin areas of the streets would continue to contain contaminates that are above the New.
Jersey Deparment of Environmental Protection (NJDEP) residue cleanup standards, the Deed
Notices were required. they were recorded in the Hudson County Register's Office on Februar 9,
2010.

OnApnl27, 2011, NJDEP advised PSE&G that the Deed Notices affecting portions ofS1.

Pauls Avenue and Duffield Avenue would need to be terminated and replaced with neW Deed
Notices because they did not indicate the presence of contaminants in pars of the streets that were
. not excavated because of the presence of active underground utilties. The. new Deed Notices wil
indicate the presence of soil contamination in areas not previously identified in the Deed Notices
authonzed by Ordinance No. 09-123. '

. RRcw

cc: Chuck Lee, Muncipal Engineer
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TERMATION OF NOTICE

.FILED AT THE OFFICE OF THE
REÒISTEROF
HUDSON COUNTY

IN DEED BOOK .,
8715, PAGES 390 (1 THROUGH 22)
AS TO
A PORIIQN.OF DUFFIBl.DÁVE BBTWEI$NtlWBLL,.$TIfTANMEQW.
§TRT.tAX MA. OF THE .CtTY QP:JERSEVCIT¥;. COllXQF HUSON

IN ACCORDANCE WITH N.J.S.A. 58: 1 OB-13~ TI-HS DOCUMENT is TO BE RECORDED
IN THE SAME MANNER AS DEEDS AN OTHER INRESTS IN REAL PROPERTY. ';_

Prepared by: Jacques Benaroch

. Recorded by:

(Signature, Offcer ofCounty
Recording Offce 1

(Print name below signature)

This Termation of Notice is made as uf (month day, year) by the
City of Jersey City, 280 Grove Street, Jersey City, New Jersey .07302

1. NOTICE RBeORDED IN THE OFFICE OF THE REGISTER OF HUDSON COUNTY,
AT BOOK 8715 PAGES 390 (1 THROUGH 22) By way of a Declaration ofEllvironmental
Restrction (DER) or Notice (hereinafter collectively Notice): dated January 21, 2010, PSEG

. Services Corporation advised of: (a) the existence of soil containation in concentrations at the
real propert situated in the City of Jersey City and designated as a portion of Duffield Avenue
between Howell Street and Meadow Street (lithe Propertylf) on. the Tax Map of the City of Jersey

City that do not allow for the unestIcted 'use of the Propert; (b) the existence of institutional
and/or engineering controls selected as par of the remedial action for the Propert; and (c) tiie
continuing obligation of the City of Jersey City, subsequent owners, and others to monitor and

maintain those institutional and/or engineering èontrols. The Notice was par of the remediation
of contaaton at the Property and was recorded in the Offce of the Register uf Hudson

County on Febru 9,2010 in Deed Book 8715i Pages 3~0 (1 through 22) by the City of Jersey
City, the then owner ofthe Property. Pursuant to Paragraph 10~the Notice was to remai in .

effect until such time as the Deparent approved the teiwination of the Notice by executing a
document expressly terminating the Notice.

2. TERMATION OF NOTICE RECORDED IN THE OFFICE OF THE.REGISTER OF
HUDSON COUNTY AT BOOK 8715 PAGES 390 (1 THROUGH 22). By way of letter dated
December 28,2010, PSEG ServicesCol'poration requested approval 'from the Department to
terminate the Notioe because conditions that required the execution and recording of the Notice

1



no longer exist on a portion of Duffeld AvenUe betwe.en Howell Street and Meadow Street. The
Deparent approved the request by way of letter dated Apri127,2011. Accordingly, the
. Department hereby executes ths Termination ofN otice. Subject to the provisions of paragraph 4
below, the Departent directs that the Notice recorded in the Offce of the Register of Hudson
County in Deed Book 8715, Pages 390 (1 through 22) shall be terminated and discharged. A
metes and bounds desciiptioiiofa portion of Dufeld Avenue between Howell Street and
Meadow Street .and a scaled map showing the boundaries of a portion of Duffield Avenue
between Howell Street and Meadow Street are attached hereto as Exhibits A~2, A-3-1 and A-3-2,
and B-l-l and B-1..2, .respectively. '

3. EXECUTION OF NEW NOTICE FOR A PORTION OF DUFFIELD AVENUE
BETWEEN HOWELL STREET AND MEADOW STRET. Although the Deparent has
determined that a change in conditions waiTants the termatioh of the Notice as to a portion of

. Dufeld Avenue between Howell Street and Meadow Street, the Deparent also has
determined that soil contamination remains on a portion of Duffeld Avenue between Howell
Street and Meadow Street, in concentrations that do not alow for the unrestricted use of the
Propert. Thus, the approved remedial action includes a new Notice for a portion of Duffeld
Avenue between!-owell Street and Meadow Street. The new Notice shall be executed and
recorded by the City of Jersey City.

,

4. EFFECTIVE DATE OF TERMIÄTION OF NOTICE. This Termin~tion of Notice shal
. take effect on the date this Termination of Notice or the date the new Notice for a portion of

Duffeld Avenue between Howell Street and Meadow Street is recorded in the Offce of the
Register of Hudson, whichever is later, or, if this Termination of Notice and the new Notice are
simultaneously recorded in the Offce of the Register ,of Hudson, on the date of suchsimultaneous recording. .

5. SIGNATUS IN WITNSS WHEREOF,. _.... Tname of
personlcorporationetc: executing the Termination of Notice) and the New Jersey Deparent of
Environmenta Protection have executed this Termination of Notice, as of the date first written
above.

City ofJersey City

By:

(Signature)

WUNESS:

ISignaturè 1

(Print name and title), . £Prtnt name)

(Print title J

STATE OF NEW JERSEY ss..~

2



COUNTY OF HUSON

I certify that on (month day, year J"

. . (name of witness) personally came before me, and this person
acknowledged under oath, to my satisfaotion, that~. . .

(a) this person is the Clerk ofthe City of Jersey CitY1 the municipal corporation named in this
document;

(b) ths person is the attesting witness to the' signng of this document by
. who is, the Mayor of the City of Jersey City;

(c) this document was signed and delivered by the corporation as its voluntary act and wasdily authorized; .
(d) this person knows the proper seal of the corporation which was affxed to ths document;'and .
(e) this person signed fros proof to attest to the truth of these facts,

(Signatw'e J ..

(Print Name and Title of Attesting WitnessJ

. Nota Public
ISignatureJ

(Print name)

WITNESS: New Jersey Departent of

EnvironmentalProtection

By:

fßignatul'e J(Signature J

(Print name and title 1(Print name and tit/e)

STATE OF NEW JERSEY
COUNTY OF MERCER .88.:

3



I certify that on (month dayi year),
. (Insert name of person executing document on behalf oj'

the New Jersey Department Environmental Protection) personally came before me, andtls.

person acknowledged under oath, to my satisfaction, that ths person:

(a) Is . Ilnsert tit/e) and is autorized to execute this document on
behalf of the New Jersey Deparent of Environmenta Protection; .

(c) This document was signed and delivered by the New Jersey Departent of
Environmental Protection as its voluntar act, duly.authorIzed.

. Notary Public
(Signature 1

(Print name).

RECORD AND RETURN TO:

(Name a/person whQ prepared the Termination a/Notice)

(Address)

EXHIBIT A-2

,Metes and BoiudsDescription

. EXHIBITS A-3.1~ A-3-2, B-l-1 and B-l.2

Scaled Maps of the Propert and Institutiona1Ængineering ControtBoundaries

4.



Exh.ibit A-2
Metes ~nd Bounds D&scrlption of Property

All land lQcated in the City of Jersey City, County of Hudson, State of New Jersey known as
Duffield AVénue, bounded to the south by Howell Street, to the west by Slock 652, Lots 1, 4

. and 5 and thEl Former St.Pauls Avenue rlght,.of-way. to the east by Block 649.1, Lot 1j and
Block 656.1, Lot 1., and to the north ata distance of 125 feet north of the cente.r1ine of st.
Paul;: Avenue..

'lI8tco\dlä,è(Ii!lIa"'f~O!lTco.i:raINØft'.(Dld)~\bK" 0u AVöl\n$vt.dO .



~~__""1l~-_.--'-_.---""--'-~..--.
~1_,I_'."_"_'I_"-~"'':_''F' ~._~~ STR(eT _____-.,

HOWELLSTRECT ~._-~, r. ..-....--.-,---¡--.----..--..-....¡- _.'- . ..-~.- 1 'f- '1
1! .. . . . .____-...-...---""'1--- -..,IG 'i.,..._.~..-..-.--.. ì . i. i.....-.. ...~ BLOCK 603.\ S :ÖCK 606.1~ LOT 2 i f LOT 1
J , . .-C, : \ ·~ l__~- l .
..

l
l
1f
~ :
(Q

,om" \\ro.gon..om\doio\EP\dot04\1898401\CO~d Dolo - 1898401\Dwg\SltOlI' NolI...\PropOiIY U.pi,dwg Dol" G/20/20tl TIm.; 15;24 Uoo, glerml.1 51~. TollOl Longon.lb Lo¡ot; DufßoId Avonui

fí.: :.:::::::-:-::. ---.-.
- m:ôt~652

LOT 1~l

MA TCH. LINE A

FORM£RL Y Sr. PAULS AVENue

BLOCK 652
LOT 4

'...uwlU......n -* . ,

Bi.OCK 652
LOT 5

! .

..

100

::1

~
MA TGH LINE A "'

BLOCK 656.1
lOT 1

--~--~.~.-.=-. ::--¡::;'Mti "1';"
ST. PAULS A VENUE

ø:.... z..mmr

SLOCK 649.1
. LQT 1

LEGEND:

- I III - .fENCE LINE

- .. .. - l'ROPERTY LINE

PROPERTY

o 50
! i iif '~

SCALE IN FEET

100

I

PROPERlY MAp. :.,at2

.'= LANGAN
~. ENGINEERING & ENVIRONMENTAL SERVICES

River Drive Center 1 '"Elmwood Park, NJ.074Q7--
.. P: 201.794.6900 F: 201.794.0366

_.__~~~n.9!~~. .____.~._.__'_."__~
NEW JERBEY PEl'i'YlWIMA NEW YORK .COI'ECCUT R.OnIOA

. - .-NJ Ceñiíeate õi-Áiittriza¡iõñ,;Jõ:.24GXi7šii4'oo---- --

PSEO FOER WE END OA.WQ
EXIBIT M: PROPERlY MA
PROGRA INT f014169

. DUFFIED AVENUE BElEN HOWELL STEff AND MI1 STET

JERSEY CITY . NEW JERSEYProJect No, r19. No.1898401 100'A-3-1



,
\

I
l
t
i
I
II-
I

..----.--- _..-'.'~

r

: _'~_~:_-:~ .;:;.c;....,.. ,..__ _:.:
. ,..-_. _..-- i ~.. ...... :-' ~ ::_......

.~. ~- .:.~'.. ,-::.:-:.__.~- ~ ..---:;~.;;¿;:..~-
.....;- .. ~ . .... ".'J.-.; _........ .

_ _~:; MtADOW STREET_~_.. ~,' ...~.._1......-.1I...,..
-; .,._...JI.................._~... , .

~.,,,"l

\ ........ ., . ......-..
.-.t..""'-''-

,I.,....¡.....

_~ h_'
""~~..~.. U-. .
'n;~~.. . .. _----VC-...- - _._..---~C .&~ -- ---

LEGEND:

.11" ,lit .It fENCE LiNE

.1

V

- .. .. - i'ROPERTY liNE

PROPERTY

r-o _._.- -.----l._____ -,- -..
I

100

I

o 50
:'lS. Ji: :

SCALE IN FEET

1M

l

ft=..- ._~v
W:

BLOCI( 656.1
:LÖT 1

MATCHLIN£ A MATCH LINE A
--_...- ~.._--_.__....-m.á.~--~ eø..7' . p--

FORM£RL Y Sr. PAULS A VENUE ST,PAUIS AVENUE
..:lJ¿W _~:e:e::!.$:J .a i& ~~_....._~_::'

J!

2J'~

i1

l
j
-g"

I
l
!I .

l!
W
i¡ .

.. \\tongon.oom\dolo\EP\dol04\le98401\Codd. Dolo - iaga401\D"'9\SI'~.t. Iollc..\P,operiy i'opi,dw.g

BLOCK 652
LOT 4

BLOCK 649,1
LOT 1

=LAN6AN
ENGINEERING & ENVRONMENTAL SERVICES

,-~ -Ãrver Drive ë~;'--£Tr(¡od Park. NJOi4-
P: 201.794.6900 F: 201.794.0366WWN.ia~W!:~__.--.___

NEW JERSE~ P~NNSYlYAlIIA. NEW YORK CONNECfICVT FLORIO'"

--ÑJ ë;rïiíiëlitëõfÄ~ZäTíZ;iGÃ799ã4oi--

PROPERTY MAP 2 OF 2

PSEO fOER WE END GAWOR
EXIOrrAw3i PROPER MA
PROCRA INTERSUOO14169

DUFfiELD AVENUE Oi:EN. HOLL ST,t11 MFA ST .

JERSEY CITY NEW JERSEY.PIO)et No. Scole Fig. No.1898401 1" = 100' A-3-2
Sl¡j. T.~I.:. LQn90n.ll~ LQ~rl Dy/f.ld llvo... (2)



BLOCK 652
LOT 4

rj"=:''=='::~,
N~Kw ,

~.
MATCH LIN! A MATCH LINë A

"-~~.- _. _. ..~.-:.____.~~________._.__,l_....N__. .' ~;U;4' pi , "Qi
5

FORMëRL Y sr. PAULS AVcNut ST,PAULS A VëNuë

L-___J
__ ~;,o=o:'';~~~~~~)'....:I!.i.:.1'.':."&~:'''- -'"._. _..T. .~__~_"-"_~

LEGEND:

1l " ,. fENCE liNE

coi.W

BLOCK 649.1
LOT 1

1.W

- .. . _. PROPERTY LINE

PROPERTY

RESTRICHO AREA

ASPHALT CAP

:

-.'-.- SOil CAP

n..l1.....l:

I

ASPHAL1 SIDEWALK~..t"J .-..
, CONCRETE CURD

BLOCK 652
L.or 5 J01..WW.. .SAMPLE LOCATION

.

o 50
lí I

SCALE IN FEET

100

I

_.~.lI_..Ii...i.~'~~ ~~#',...." . --_. . .-~
. ..__..~.i_- . --

l
Lw
'I..
'"
'~

i
l
jg..~

4i
l\doI04\159641\Codd Data - 189640r\lJ9\Slreel. t/oll.e.\Re.i,lcled A'eo Mop - OUFFlELDJ.vOI611:d"q Dott. 6/10/2011 TIe: 15105

HOWFLL SIReLT

HOWft./. STREET . . ~.-r--. _~..1 1 .-- ~..-......... '\" . ......_'l_~"'-~.. ... L-.~ .. . . '.\
. BLOCK 603 i \ I ' .lOT 2 .1, ¡ I

: l
I r I ·.. I

i
~_.__....- 1

9 OCt( 606.1
lOT 1

L ~~4....~~ . RESRlcrED ARfA.MA1 . 2

I=:LANIiAN
~ ENGINEERING 8( "NVIRONMt:NTAL SERVICES

~-Riêr~ã""'ËIod Park,NJ 0740"7--'
P: 201.794.69 F: 201.794.0366

.__...._~:!!~~£!~?_rr_.__ _ __ ___._______
NEW JERSEV I'ENNS'iVi\IA NFW YORK .CONNECTICIIT fLO~IDA

-"'-ÑJ "eartiffcätëT Àuthõïatióñ.õ;24G.A7996õO"'. ..

Project
PSEQ FOER WE END .00WOR
EXIOrrø.1: Rf AR MA

PRORAINT1O14169
DUFAELD "VEUE BElENHOLL S1 /\D MEA ST

JERSEY CITY NEW JERSEY 

. Project No. 500le Fig. No,1898401. 1" = 100' 8-1-1
11"" 910rtnl Sli4e Tjlo; La¡¡n,.Ib i.o¡l.I' Duffeld Aveue



......);~:-:-. : :- ::"'-':'

~ .---::. ::.-::;:::::. ::~-:;::.::

\
\ -.....:..::....:.._..._.6-

..:~~...:..-.'"

11

11

~

.....-
-' ~ ..

r:: ..~_...... -4.... - .

--::~:::.:::.;;-;::=-..;::';.f:~~~~.~:~--~j ,,,_;;::;;~TREa .... ~:~....ìf.._... " , fl......~.. ..' . _ .") _.flli.'I....._................'f...'....ii'f......."l..~ ..

.:.::;-

..r..-,l':;''''. -- .. .~.~ - _..

..'f:l~~-......~-......
. _........ . N-7-W.....

",,.......
. .......,....."\ . .
i /),

rI;~..~' .Îlli'
.il't /'
h.

LEGEND:

N-6
... .fENCE LINE

_ .. .. - PROPERTY LINE

I

PROPERTY

. N-5',E

. l~Et;~t~§ji RfSTRlcnO AREA

BLOCK 652
'LOT t ASPHALrCAP

'.-.. ....
L..._ -.. _. - -r---

1
li SOIL 

CAP

. _. ASPHA1'i SIDEWALK

i-..--~1"-'-'-_'.'~
~lW

N-2-E

BLOCK 656.1
LOT 1

. CONCRElE CURB

MATCH LiNE A

: J01.WW.

MATCH LiNE A

SAMPLE LOCATION.

...... ......."'...... .- ...... .....--_.,;........_.. ........._,. .. ." .
. ~1"."i'U,.~..,Ii_l"I;J,""""~.; f1".'l. .;~jy,;:....r;z.l;'..Z";t;.:..._~.. .:-......~.. ..... . ~e:.:..;.:..;.

5
FORMëRLY Sr. PAULS AvtNUF: sr. PAUI.S AVENUE

.&'~~~~~~~~\._lI.....';~-4V'.i-;"1.~~..1'.~!',~

Jl

.l
(i

i
E

~

L

~
oi
'~

Q)
.~

UJ

ã.
"'.

~.

.~.
ii.

,\04\1898401\Ccidd 0010 - 18984.I\Owo\Slroell.No\lÇ"\RHtrlcl,d ArlO Mop - DUfTELO..e'6t1.dwg

100

.1:

o 5Q 100
I; . , i. i~i

$CALE IN rEET

.BLOCK652
LOT 4 .

. COl.W

BLOCK 649.1
LOT 1

OO.W

'=LANliAN
~ ENGINEERING & ENVIRONMENTAL SERVIceS

--ver Drive cãñiër:i-.EiwõõpÍirk. NJ Ô74Ò7' ~
P:201.794.6900 F: 201.794.0366_ ww.lanlJ~~.._ .

. NEW JEfSEV PENN9VlVA\iA Nf.W yanK CONNEC'l1cur flORIDA

-'--ÑJ.Cëitificãia of AÛthorizstlon No: 24Gm996400

RESTRICTED AREA MA 2 OF 2

PSEO FO WE END Cl WOR
EXIOrr B-1i RFIC IiMA
PROORA INTlO14169

DUFfiElD AVEUE BET HOWLL S1 AND MfJ ST
JERSEY CITY NEW JERSEYProject No, Sçole Fig, No;1898401 1" = 100' 8-1-2

Dol" 6/16/2011 T1r. 15l0~ Ui.n ~l.rrnlnt SL~. T.~i. L.n9.n"I~ Lo¡olr Ouffeld Awn., (2)



':..,
.,

Prepared by: Jacques BenarQch

Recorded by: . J "7--
(Signamre. O¡ncer ofCounry

Recording Offcé)

(Print name below signature J

This Termnation of Notice is made as of . (month day, year) by the
City of Jersey City, 280 Grove Street, Jersey City, New Jersey 07302

1. DEED NOTICE RECORDED IN THE OFFICE OF THE REGISTER OF Hudsol1COUNTY,
AT BOOK 8715, Pages 412 (1tlough20). By way of a Declaration ofEnvIronmental
Restriction (DER) or Deed Notice (hereinafer colleotively Deed Notice) dated January 21, 2010,

PSEG Services Corporation advised of: (a) the existence of soilcontaiination in concentrations
at the real property situated in the City of Jersey City and designated as a porton of St. Pauls
Avenue between Duffeld Avenue and Charlotte Avenue (lithe Property 

ii) on the Tax 
Map of the

City of J~rsey City that do not allow for the umestricteduse of the Property; (b) the existence of
institi.itional andloi' engineering controlsseleçted as part of the remedial action for the Property;
and (c) the contiuing obligation of the City of Jersey City, subsequent owners, and others to

monitor and maintain those institutionaland/or engineering controls. The Deed Notice was part
of the remediation of containation at the Propert and was recorded in the Offce of the

Register of Hudson County on February 9,2010 in Deed Book 8715, Pages 412 (1 though 20)
by the City of Jersey City,:the then owner of the Propert. Pursuant to Paragraph 10, the Deed

Notice was to remai in effect unti such tie as the Deparent approved the termination ofthe

Deed Notice by exeouting a document expressly terminating the Deed Notice.

2. TERMINA nON OF DEED NOTICE RECORDED IN THE OFFICE OF THE REGISTER
OF HUDSON COUNTY AT BOOK 8715, Pages 412 (l though 20) AS TO A PORTION OF
ST. PAULS AVENUE BETWEEN DUFFIELD AVENUE AND CHAOTf AVENUE. By
way ofletter dated December 28, 2010, PSEG Services Corporation requested approval from the

1



Deparent to termate the Deed Notice because conditions that required the execution and
recording of the Deed Notice no longer exist on a portonofSt. Pauls Avenue between Duffield
Avenue and Charlotte Avenue. The Deparent approved the request by way ofletter dated
April 27,2011. Accordingly, the Department hereby executes this Termination of Deed Notice.
Subject to the provisions of paragraph 4 below, the Deparent directs that the Deed Notice
'recorded in the Office of the Register of Hudson County in Deed Book 8715, Pages 412 (l
through 20) shall be termnated and discharged. A metes and bounds description of a portion of
St. Pauls Avenue between Duffield Avemle ànd Chalotte Avenue and a sowed map showing the
boundaries of a porton of 81. Pauls Avenue between Dufeld Avenue and Charlotte Avenue are
atthed hereto as ExhibitsA-2, and A.3 and B-1, respectively. .

. 3. EXECUTION OF NEW DEED NOTICE FOR A PORTION OF ST. .PAULS AVENUE
BETWEEN DUFFIELD AVENUE AND CHARLOTT A VENUE. Although the Depaitment
has determied that a change in conditions warrts the termination of the Deed Notice as to a
portion of St. Pauls Avenue between :Quffleld Avenue and Charlotte A venue, the Department
also has detennined that soil contamination remains on a portion of 81. Pauls Avenue between
Duffeld Avenue and Charlotte Avenue, in concentl'ations that do not allow for the unestricted
use of the Propert. Thus, the approved remedial action includes a new Deed NotIce for a portion
of StPauls Avenue between Dufeld A venue and Charlotte Avenue. The new Deed Notice shall
be executed and recorded by the City of Jersey Cit.

4. EFFECTIVE DATE OF TERMATION OF DEBDNÖTICE. This Termination of Deed
Notice shall takè efect on the date tbis Termination of beed Notice or the date the new Deed
Notice for a porton ofSt. Pauls Avenue between Dufeld Avenue and Charlotte Avenue is

~ recorded in the Offce of the Register of Hudson, whichever is later, or, if this Termination of
Deed Notice and the new Deed Notice are simultaneously recorded in the Office of the Register
.ofHudson, on the date of such simultaneous recording. . .

s. SIGNATUS IN WITNSS WHREOF~ (name of
person/corporation etc. executing the Termination of Notice ) and the New Jersey Deparent of
Envionmental Protection have executed this Tennnation of Noticé; as oithe date first writteii
above.

(8ign~¡~re )

. City of Jersey City :

By:

(Signature)

WITNESS:

(Print name and tltle) (Print name),

(Print title 1 .

STATE OF NEW JERSEY 88.:

2



COUNTY OF HUSON

I certify that on tmonth day, year),

(hame of witness). personally .came before roe, and this person
acknowledged under oath, to my satisfaction, that:

(a) this person is the ClerkoftheCity of Jersey City, the municipal corporation named in this.
document; , ';

. (b) this person is the ,attesting witness to the signing of this document by
who is the Mayor of the CityofJerseyCíty;

.1

(c) this document WåS signed and delivered by the corporation as its voluntar act and was.
duly authorized; .

(d) ths person knows the proper seal of the corporation which was affxed to this document;
and

(e) this person signed this proof to attest to the truth of these facts.

.

(Signature).

.:(Print Name and Title afAttesting Witness).

n.

(Signature)
~.Notary Public

(Print name).

WITNESS: New Jersey Departent of

Environmental Protection,

By:
fSlgnaturf! JtSignature 1

(Print name andtitleJ

STATE OF NEW JERSEY
COUNTY OF MERCER.

(Print name and title).

88.:

3



I cerify lhàt ön(month dqy, year),
. (l11$6rt name of person executing documènt on behalfof

theNew Jersey Department Environmental Protection) personaly came before me, and this
person acknowledged under oath, to my satisfaction, that ths person:

Ca) Is Tinsert tïte) and is authorized 
to execute this document on

beha of the New Jersey Departent otEnvironmental Protectin;

Protection; and

(b) Signed, sealed and delivered this dooument as hi or her act 
and deed in his capacity as

(title 1 of the New Jersey Deparent of Enronieital

(c) Tbis dooumnt was signed and delivered by the New Jersey Deparment of
Envirodmenta Proteotion as its voluntar act, duly authorized.

. Notar Publre
(Signature 1

('print l1amé)

.RECORD AND RETURN TO:

(Name afperson who prepared the Termination of 
Notice)

(Address)

EXHmlTA~2;

Metes an aQunds: De.oriptiQl1

EXHBITS A~3. andB~l

Scaled Map ofthe Proper an Institutionalngineerig Control Boundares

4



. Exhibit A-2 .
Metes and Bound$ Description of Propert

All land located In the City of Jersey City,Cqunty of Hudson, State of New Jersey, bounded
to the north by Biock 65.6.1 ; Lot 1, to the south byBlook 649.1, Lot 1, to the westby Duffield
Avenue, and to.thøeast by Charlotte Avenue. .
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Prepared by:.
(Signature) -

Recorded by:

(Signature, Offcer ,of County Recordfng Offce)

lPrint name belowsignatureJ

NOTICE

This Notice is made as of the-.day of ~,201_,by the City of Jersey CitY,280
Gr.ve street, Jersey City, New Jersey 07302 (tggether with . Its .successorsand, assigns,
oollectively' "Owner").. ... . .. .š""si. . .. _ _ . .

....1-. THEPROPERTY. . Th~. City ()fJersey-.City,. ~80. Gróvestteet, .. Jerséy.. GUy... New.
. Jersey073Q2, Is the owner in fee simple of ceiiaia real prOPerty de~Jgnatedas a ponld.n, of'
. Quffeld AvenLJebetween. Howell.. stréêtand MeadoW .Streetonthetax.rhappftheqity of .

jèrsey City, Hudson County; the . New :Jersey Department ofEhvironrnentalProfection
Prò9ramlnt~re.st. Number (Preferred/D) 'fQr the contaminated site thåt Wh(ch:lnolucî6sthis

. property Is OÖ14t69;,and the propert is morepartiçu1arly'described ¡nExhibit)\, whiëhis.
'aRachedh~rétoand made a part hereof (the "Prapertyn). . . ..

2. DEPARTMENT'S ASSIGN~DBUREAU: The Bureau of Case Mànagémentwas the
New Jersey Department ofEnvironmentalProteCìionprograrr that was rèspòi:sibleforthe
oversight of .the remediation of the Property. The matter was Case No.
0014169/NJD981 084817: .. .

: 3. SOIL CONTAMINATION; PSEG.8ervicesCorporaLlon.(PSEG SC) has remediated
contaminated son at the . Property and the New Jersey Department. of Environmental..
?rotectionapproved a. remedial .actìon on March 10, 2008, súch that soil contamlnat~on
remains in certain areas oUha Property which contains contaminants In concentrations that. .
do not allow. for the unrestricted use of the Propert; this soil contamination is described,

including the type, concentration and specific location of such contanilnants, In Exhibit B,
which is attached hereto and made a. part hereof. As a result, there is a statutory
reqUirement for this Notice .end -engineering controls In accordance with N.J;S.A. 58: 108.13.

.... 4~ CONSIDERAtiON. Inacc;ordance with. the New. Jemey 'Department. of
. Ënvlronmental. Protection's approval of the remedfal aetion work plan far the remediation of
the site which included the Pro~ert, and in. cO~Sideration. of the terms and conditions of that
acceptance, and other good and valuable consideration, Owner has agreed to subject the 0

propert to certain statutory and. regulatory requirements which Impose restrictions upon the

use of the Propert, to restrict certaIn uses of the Property, and to provide notIce to

subsequent owners, lessees and operators of the restrictions. and the mönitoring,

\ú..~nildalE\dati4\189602co ÔalalNUC8 (DrilRtllfed DSld Nollcei 2011\nIl Dumd Avenu rev 2~
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maintenance. . and biennial certcatlon requirements. oUtlined in this Notice and required by

law,as set forth herein.

5A. RESTRICTl:D AREAS. Due to the presence of these contamlnants;the Owner has
agreed, as part of the remedial action for th.e site. to restrict the use of certain parts of the
Pròperty(the IIRestrlcted Areås'); a narrative description of these restrictions, aiong w"h the
associated monitoring and maintenance activities and the biennial certification requirements.
are provided .in Exhibit C, which is attched hereto and made a part hereof. The Owner has
also agreed to maintain a list of these restrictions on site for ,inspection py governmental
enforcement offcials. .

58'. ENGINEER1NG CONTROLS. Due to the presence and concentratlòn of these
còntaminants, the.Owiier has also agr~ed, ;:s part of the remedial action for the Property; to

the p~acerrehtof cértainenglneerlng controls...on thß Property; a 'narrative description of
these engineering controls; along with the associated monitoring and maIntenance activIties
and the biennial certification requirements are provided in Exhibit. C.

. i

6A.AL TERATIONS, IMPROVËMENTS, A,ND DISTURBANCES.. .
i.Excepfas provided in Paragraph6B, below, no person shall make, or allow tabe ..

maçle, 'any. alteration, .. improvement, . or . disturbance in. to. . or about .the.. Property Which
distur~sany engineerhig coritrolat the Property wlthout first obtaining theexpress .

. written consent of the Department of. Environmental Protection. . Nothîngherein: shall.
constitute a waiver oHhe obligation of any person to. comply with all applicçible laws-and
reg~lati(ms including, without Jlmitatlon, the applicable rules of the Occupatlonal Safety
árid liealthAdmlnlstratlon. To request the consentof the'DepartmentófEriVronmental
Protection. contact: .. ) .. .

OepartmenfofEnviron.mentàl Protection . .
Division of Remediation Management and Response

. .l3ureau of Öperation, Malntenaric6, and Monitoring
Notice InspectionProgram .
P.O. Box 41.3

401E. State Street .
Trenfon, NJ 08625-0413

Ii. NOtwithstanding subparagraph6AJ.. above, the Department of EnvironmentaL .

Protection's express written consent is not required for any.alteration, improvement, or
disturbance provided that the owner,. lessee or operator:

(A) Notifies the Department of EnvlroJimental Protection of the. activity by callng
the DEPHotline, at 1-877-WARN-DEP or 1-877-927-6337, within twenty-four (24)

. hoursafterthe beginning of each alteration¡ improvement, or disturbance;

(B) Restores any disturbance of an. engineering control to pre-disturbance .
conditions within sixty (60) calendar days after the Initiation of the alteration,

Improvement or disturbance;. .. .

. (C) Ensures that all applicable worker health and safety laws and regulationsar~
followed during the alteration, improvement, or disturbance, and during therestoration; .

\\n.coll\daiaIEPldata\t69402\OffoeDalalNoU088 (Ooll)lRe\lsed Dell NoU08S 2011nUoe DuIeld Averwe rev:lJioo .
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(D) Ensures that exposure to contamination. in excess Of the applicable
remediation standards does not occur;

(E) Submits. a written report, describing the .alteration, . improvement, or
t1lsturbance,to the Department of Environmental Protecliónwithin sixty (6Q) calendar
days. after the end of each alteration, Improvement, or disturbance. . The owner,
lessee or operator shall include In the report' the nature of the alteration,
improvement, or disturbancë, the dates and duration of the alteration, .improvement,

. . or . disturbance,. . the name of key individuals and their affliations. .condLlctlng' the
alteration, improvement, or disturbance, a description of the notice the Owner gave
to those persons prior to the disturbance, the amounts of soil generated for disposal,
jf any, the final dispositon and .any precautions taken to prevent exposure. The

i. . owner, lessee, or opera~or shalt submit the report to:

Department of Environmental Protection
DIvision of Remediation. Maliagementand Response.

. Bureau of Operation, Maintenance, and Monitoring
'Notice Inspection Program .
P.O~Box413

.401 E. State Street
Trenton, NJ D8625-04.13

6B.ËMERGENCIES. In the event of an emergency whichPresents,orrnåy present,an

.. .unaccepta~ié risk to the public health and' safety, or to. the enviroÍ1ment,;:myperson.may .
temp(,rarily breach any engineering control provided that .that person complies withe'ach of .
the followlpg: ... .... . '. '..-

/ Llnimediately notifies . the' . Department of . Environinental .. Protection of the
. emergency, by callng the DEP Hotlìneet 1-877~WARNDËP or 1:-877-927-6337;\ .,',' . . . . - ,.' '\. . .

ii. Limits both the actual disturbance. and the time needed for the disturbance to the

. .. minimum reasonabiy necessary to. adequately respondtö the emergenoy;

. il. Imptements aU measures necessary to Umit actual orpôtential, present or future
risk of exposure to hum.ans or the environment to the. contamination; .... , .

iv.Notifes the Department of Environmental.ProteCIion when the emergency has
ended by callng the DEP Hotline at1-877-:WARNpEPor1-871~927-6337;,.. .

. v. Restore~ the engineering control to the pre-emergency conditions as soon as

. possible, and provldes.9 Written report to.the Department of Environmental Protection of
suchemergenoy and restoration efforts within sixty (60) oalendar days after completion
of the restoration of the engine~ring control. The report must include all information
pertinent to . the emergency, potentläl discharges of contaminants, and restoration
measures that were Implemented,. which, at a minimum, should specify: (altha nature

. , and 'likely .cause of the. emergency, (b) the potential discharges. of or exposures to
contaminants, ¡fany, that may havé occurred, (0) the measures that have been taken to
mitgate the effects oUhe emergency on human health and the environment. (d)the

measures completed or implemented to restore the engineering contml, and (e) the
changes. to the engineering oontrol or site operatlon and maintenance. plan. to prevent

IIl.an.cx\daIaP\tll896'0210ff DalølNoUc& (Doe4I\Røvsod Deed Nøt& 20111nlfcs Duleli1 AVlU~ (6'2,doo
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. reoccurren.ce of such conditions In the future. The owner,' lessee, or operator shall ,
submit the report to:

Department of Environmental Protection
Division of Remediation Management and Response.
Bureau of Operation,. Maintenance, and Monitoring
Notice Ihspection Program .
P.o. Box 413 .
401 E. State street
Trenton, NJ 08625-04131

7A. MONITORING AND MAINTENANCE OF. NOTICE, AND PROTECTIVENESS
CERTIFICATION. The persons. in anyway responsîble, pursuant to the Spil CompensatiCln

. and Control Act, N.J.S.A. 58:1 0-23.11aet seq.ifer the hazardous substances that remain.
at the Property, the persons responsible for conductingtheremediation, the OWner, tlndthe
subsequent owners i . lessees, and operators shan monitor and maintain thIs Notioe, and
certíy to the Department on a blennlaibasls that. the remedial ,action. thathicludes this
Notice remains protective of the public health aiidsafety .andof the. environment. The
sUbsequent owners, . lessees aM operators have this. obltgatlon. only during. their ownership,
tenancy, or operation. The l1pecificobligatiol1s.to monitor and maintain the notice shall .
.. include aU of the following': .... .

... .1... Monitorii,gand maintaining .tliis No.Uce. accordingt,otherêquireirentsçinE)(~iblt '

0, .tóensurethàt the. .remedial action that includes the Notièecöntlnue$ tqbeprotective
of the public health and safety .sndof.he envìronment¡ , '.. .. ., , '. ... .

ii. . Conducting any addltionril Temedial hwestigationsandiniPlemerit any.additional..
remeqi~lactlons, that are. necessary to. correct, mitigate., or abf;tE::èath problerii:e1ated' ...
to theprotectiveness of .the remedial action forthè site pnor tathe 9ate,that the .

certifcation Is due to the Departmenttnjl"uåntto Ii;below,inarde( toen~jjrethaUhe
. remedial action that 'includes thi~ . Noticereniains proteetiveOf the public health and
.safety and of the environment. .. ..' .

iii. Certify to the Department of Environmental Protectlon.as.,to the continued.
protectivenessofthe remedial áctl0ii thatfnoJudes this Notice, onaform provided by the

. Department and consisteiitWlth. N.J.A.C. 7:26C-1 ~2 . (a) 1 , every two years on the
anniversary of the date stamped oiithe notice that indicates when the Iioticewasreoo~~ .

. .

76. MONITORING AND MAINTENANCE OF ENGINEERING CONTROLSj AND
PROTECTIVENESS CERTIFlCATION~ The persons In any way responsible~ pursuant to
the Spil Compensation and C.ontrol Act, N.J.S.A58:10-23'.11 a et seq., fodhe hazardous
substances that remain at the Property, the person responsible for. conducting. the
remedlation, and, the Owner" and the siJbsequentowners,.lessees, and -operators,.shall
itàiiitaln; all engineering controls at the Propei: and:cei1if to the Department ona biennial.
basis that the remedial action of which each engineering control is a part remains protective ...
of the public health and safety and of the environment.: The subseqUent owners, lessees. .
and operators have this obligation only during their ownership, tenancy, or operation. . The .
speoffc obl!gations to monitor ånd maintain, the engineering. controls shall include thefollowing: ..
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. i. Monitoring and maintaining each engineering .controJ according' to the
reqùirements in .Exhiblt C, to ensure that the remedial action that Includes the .
englneenng control continues to be protective of the public health and safety and of the
environment; . .

it Conductiriganyadditional remedlal lnvestigations and implement any addìtionål

reniedlalactlons. thlit are necessary to correct, mitlgate, or abate 'each problem related

to the protectiveness of the remedial acti.onfor the sIte pnor to the date that the
certification Is due. to the Department pursuant to ii, below i in. order to ensure that tlie

. remedial action that includes the. engineenngcontrol remains protective. of the public
health and safetY and of theenvJronment

ili.Certify to the Departentof Envìronmental Protection as to the continued.

protèctivenessof .the remedial -action that Includes theengine.ering cantrolion a form
provided .by the Department and consistent with N.J.A.C; 7:26C-1.2 (a)1, eVery two

. years on. the. anniversarY of the date . stamped on the notice that. lndlcates when thenotice was recorded. ' . , .
,.. .

8. ACCESS. The Owner and thesubseqlJent owners, lessees and .operators agree to
, allovvthe Department, its agents and representatlvas access to the Propert to .inspect and.

evaluate the continued protectiveness Qfthe reit,edialactlonthat inCltide.sthis Notice and to . ..
conductadditionaJ remediation tö erisl)re the prôtectfon of the public'hearui and safety and .
oftheenvironment Ifpersonsresponslblefor rnonltQrlNrtheplotectiveness of thereniedJal
action, as described iriParagraph7.,:above,faiktoconduot 'such remediationpursu,antto:this
Notro'e as.teqiiired by law. . The OWner, . and. the subs.equent owners and iessees, shall also
êause all leases,: si.bleases, grants, and other written transfers 'of an Interèstinthe:
Restricted Areas. to contain a .provislon expres-sly requiring that 'all ti0lders. thereof provIde.
s~chaccess to the Qeparimr3nt. . d

9. NOTICES.. . .
i. . The' Owner . and . the subsequent: owners :and lessees, shall cauSe all leases,

grants,and other .written transferS of an interest in the RestrlcledAreas lò çontaina
provision expressly requiring all holders .thereof to take the Property:subject toth~ .
restrictions contained herelnånd to comply with all, an~ not to violate any of the
conditions of this Notice; . Nothing contained In this Paragraph shall be construed as
limiting any obllgatlon of any person to provide any notice required by any law,
regulation, or order of any governmental authority.

ii. OWnerånd all subsequent OWnl3rSånd lessees shall notify any person:intending
. to conduct Invasive work or excavate within the. Restricted Area at the property,

including, Withoutlimitatíon, tenants, employees of tenants, and oontractorsof the nature
and location' of coritamlnationin the Restricted Area, and, of the precautions necessary
torninimlzepotentlal human øxposure to contaminants.

. iii. The Owner and the subsequent owners shall. provide written . notice to the.
Department of Environmental Protection.. at least thirt (30) 'calendar dåys before the.
effective elate of any conveyance, grant, gift, or.other transfer, in whole or ¡npart, of the
owner's.interest In the Restricted Area. . .
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iv. The Owner and the subsequent owners shall provide. writen notice to .the
Department within thirty (30) calendar .dâys following. the. owner's petition for or filing of. .
any document initiating a rezoning of the. Propert. The. Owner and. the subsequent
owners. shall submit the written notice to:. . . .

. Department of Environmental Protection
. Division of Remediation Management .andResponse
Bureau of Operation, Marntenance,and. Monitorl.ng ..
Notice Inspection Program
P.O. Box4t3
401 E. State Street
Trenton,NJ 08625-0413.

10. ENFORCEMENT OF VIOLATIÒNS.

i. This Notice itselfls noflntended to create any interest. hi real estate In favor of
the Department .0fEhvironmental ProtectiOn¡ norto create a lien agalnstthe Property,
but merely is intended to provide notice of certain cond.ions and restrictiOns. on the
Property and to reflecttheregulatory and statutory obligations imposed as a conditional, . .
remediaI açtion for this site. .. .

! .

.....

. . ".
.ii.. The restrictions. PrOVided.herein.maY..beenfòrceabie"SoleiIYby.ths,DePåMTTèht. .

. .against any person. who violates this. Notiee..Jo enforèeviQlattons. of thlsNoti()Ø,thE)
Department may initate one or more ent;orcementactions pur~LianttoN;J~SAße:10;' ;
23.11u .and require. adtlltfOnal remediation and åsaessdamagês.purslJånt to'N.J:SA
.58:10-23.11g, ., ... .. . . .. . ... ..
11. SEVERABILITY. If any court ,of Gompetëtitjurisdlction determinesthataòypr()vls1on,

of this Notice.requlres modifcatlon,.suchprovislol1.shall beddeérnecf tonave.beenm:ôdifJed ....
automatically to conforhi to such requjrements; ,If ac6urtofeompétetit jUr¡s~ictiÓn .
determines that any provision of this Notlceišlnvalld or ,uneriforceableandJhe provis.ionjs

. of such anature that.it cannot be modifed, the provisiorÍshall.bè deemeddeletedfrom.this
instrument as though the provision hadnëver been included herein. lnØlther case, 'the.
remaining provisions ofthis Notice shall ~eriain in full force and effect . .

12. SUCCESSORS AND ASSIGNS. This Notice shall be binding upon Owner and upon
Owner's successors and assigns, and subsequent owners, lesseeS and operators while
each is an owner. lessee, or operator of the Property. .. . . ..

13, MODIFICATION AND TERMINATION.

i.. Any person may request In writing, at any time, that the Department modif this
. Notice where performance of slibsequ~ntremedial actlonsi a change of conditions at the
slt&i ortne adoption ofrevisèd: remediation standards suggest that modification of the
Notice would be appropriate. .

Ii. Any' person may request In writing, at~ny time, .thatthe Department terminate

. this Notice because the conditons Which triggered the need for this NotJce are no longerapplicable. .. . .
\\Leng.n.ooin\dera\EPlla4\169802\Olfio Datà\Nce (D8OJ\RevlS Daii Not 2Ql1\nUce Mold. Avenue reV'2.cIii
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iii. This Notice may revised or termlnàtedoniy upòn filing of an instrument, executed
by the Department, in the office oUhe County ClerkfReglster or Deeds and Mórtgages of
l-udsonCounty, New Jersey, expressly modifying or terminating this N~tfce. .

14A. EXHIBIT A. Exhibit A hicludés the fOllowIng maps of the Property and the vicinity:

i." Exhibit A.1: Vlcinlty. M~p.:- A map that ldentifies"by.naqie the. roacfs.and other
Important geôgraphicalfeatures in the vTclnity' of the prçiperty (for example; ,Hagstrom .
. County Mapsl; .

ii. Exhibit A-2: Metes and Bounds Desorlption - A metes al1d bounds description of
. the property. including reference to lax lot and block numbersJor the propert;

, li.Exhibit A..3: Property Map.. A scäted map of the property. scaled at o11e inch to

200 feet or less. and if more than one map. is. submitted, the .maps. sñallbe presented as
overlays, keyed to a base map; andJhe property mapshalllnclude diagrams of major
surface topographical featurès' suohas buildings, roads, and parking lotS. .

148. EXHIBIT a.ExhìbitB includes the föllowfng descriptions of the Réstricted Are,as:
. ! .

i. Exhibit B-1: Restricted Area Map.. A 'separate map foreachre,stricted area that. lncludes: . . .. ....,. . .
. (A)As-~unt diagrams of each engineering control. inoluding caps;fences,silJrry,
walls,. ground Water'monltoringwells, and ground water pumphig system; ,. . '., ., ., ,", \. . . " ..' .' .. .:...

.(B) As-builfdiagratns of any buildings. röads, parking. lots and other.~tructures
. thatfunctionas ehgi~èeting controls; and .. .

...(C) Designation of all soil and . 'sedimentsamplelocation:s. within .the r~stricted
areas that.excsed'a.nysoll .or sediment standard that.are keyed into one of the tables

'descri.bedin the following paragraph. . .
ii. Exhibit 8";2: Restricted Area Data Table ., A separate tabie for each restricted

are~ thafincludes: .,. . .

. (A) Sample ¡oeation designation from Restrcted Area map (Exhibit B-1);.

,(B) Sample elevation based. upon mean "sea'level;

(C) Name and chemical abstract sendee registry number of each contaminant
with a concentration that exceeds the unrestricted use standard; .

(D) The restricted and unrestricted use standards for each contaminant in the
table; and . , . .

. .

(6) The remaining. conc~ntration ofe.ach contaminant at each sample location at
each . elevation (or if historic fin, inelude. data from the Department's default
concentrations at N.J.A.C. 7:26E-4,6,.Table 4-2).

I.
,
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14C. EXHIBIT C. Exhibit C includes narrative descriptìonsof the Institutional controls
and englneeringcontr.ls as follows:

i. Exhibit e-1: Notice as Institutional Control: Exhibit C-1includesa narr8tive.

description. of thei-estriction and obligations of this Notice that are in addition to those
describe aböve,as follows: . .

(A) General Descriptlonofthis Notlpe:

(1) Description and. estimated size of the. Restricted Areas as described
"above;. .

(2) Déscrlptiori . of the restrictions. on the Property by operation of this Notice;a~ . . '. ... "
(3) The objectIve cUhe restrictions;. . :., .'. '.' .

(8) Description of the monltorlngnecessaryto determine whether:

(1) Any dlåturbancesofthe soil in the Restricted Areas did not result In the
unäcceptable expös~tetothe. soU coritarnination;

. ...(2) There have: beênany l¡:nd usechanges.s,ubcseqüentto; thefìling.ofthls
Notice or the mostrecent biermiaFcertification, whichever is more recent; d. ... .. '. -\., .' -' .

/~ ."

. (3) The current land use on the propertisconsistenf with the reštrlctions in ..
this Ndticè~ . . ... .... .

(4) Any nelNly .promu/gated . or. modifIed ~equirements of.. .applicable
regul~tions or laWS .apply to the site; and : .

(5) Any new staridards,regurations, or laws. apply 
to the site that might.

necessitate additIonal sampling in order to evaluåte: the protectiveness of the
remedial action which. includes this Notice,. and conduct the "neçessarysampling;a~ . .. .. .
(C) Description of the. following Items. that wlU .be included In the blennial

certification: . ." .
(1) A monltònng report that describes the sp~clfic activities, pursuant to (A)

and (B),above,cónducted in support of. the biennial certification of the
. protectiveness oUbe remedial action that Includes .this Notice; "

(2) Land use aUhe sUe is conslstentwith the restrictions .in thIs Notice; and. '.. -)-
(3) The remediafactionJhatincludesthis Notice continues 

to be protective of.
the publtc. health and safety and of the environment. .

ii. Exhibit C-2: Asphalt, Concrete. and Soli Cap:~xhibit C..2 includes, a narrative

. .description of the. cap as follows: .. .
ij

1
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(A) General Description of the engineering control:

. (1) Description of the engineering .cóntrol; .

(2~ The .objeetivé. of the engineering control; and
. .'

(3). How theengineenng controlis intended to function~

(8) Description of the operation and maintenance necessary to ensure that:

. (1). Periodic inspections of each engineering control are performed in order to
determine its integrity, operabilty, and effectiveness; .. .

(2) 'Eachengineeril1 control continues as designed andintended to protect..
the.public health and safety and lheenvlronment; .

(3) Each a Iteratlori , éxcavation ordistUrbanceof~iìy engineering control is
.ttmely andapproj)r1ately addressed to malntalnthe integrity of the engiheering,control; ... ,

. .. (4) This 
engineering control is. being inspected ... and,maintelnè.danaits

Integrityremaíris~ôthat:thå remedial actioncohtfnyes to beprotéctiveòfíhê
public healthaiid safety ançl ofthe.\envlroniïent~. .. ... . . ... .. ,'. -' -. -. .' -.

l .. :. . . . -
(5)..Are.cord. ofJheselfMinspectlOn. dates,nåitè.of the .il1spector,xešúlts of the

inspe,ction. aridCQnclitlo.n(s) of this-engineering controL Sarnpllrig;fprexample,...
may. bø riecessery if It is. not possible to visually. evaluatethèlntegrity/.
perforrance .ofthis engineer~ngcontrol; and .. . . .

(6)Aný new 'standards. regwations, or laws apply to the sltèthat might. .

necessitateadditlonaf sampling in order tø evaluate t~eprotectivenessof:the
remedial, action whioh lncludes this Noticei.. and conduct the. necessary sampling;and . .. .
(C)DescriptionQf thefollowlngltems that wil be .included if' the biennial

cer:ficatiom

, (1) A monitoring report that describes the specific activities, pursuant to (A) ..
and (S), above, oonducted in support of the biennial. certification of the
proteçtiveness onhe.remedial action that includes this Noticé~

(2) The engineering controls continues to operate as designed; and

(3) The remediE;1 action that Includes the engineering controLcontinues to be
proLectiveof the pub11c health snd safety and of the environment .
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15. SIGNATURES. IN~WITNESS WHEREOF, Owner has executed this Notice as of thedate first written above. .
ArrEST: City of Jersey City .

By

(SIgnature)

Màyor

(Print namé and tire)

.City Clerk

.,.

STATE OF NEW JERSEY, COUNTYOF'HUOSON S8.:.

lcertlfy that on C,.i . pen:;onally came
before me,and this'p'erson acknowiedgèd under oath, to my satisfaction, that:.- ..' - - .

(a) . thispei"sonlst/1e Clerk of the Citý of Jersey City, the municipal corporation. .named In this document; . .. .
(b) . this person Is the . attesting witness to. the. signing of this document by

i who Is the MayÖrof the City of Jersey City;.,.

(c). . this documentwas signed anddellverêd by the municlpài corporation. as itsC
voluntaryactándwas dUly authbtîted; ..

.. . (d) . .thfs person knows the propèr 8,eal of the.municlpal ~orpotatlonWhiCh WaS.

affixed to this. document; and. . .. .

(e) . this person. sign~d this propf to attest to the truth of these facts.

(SignatureJ .

,.City Clerk

Signed and sworn before me on

, i Notary Public

£Prlntname and title)
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EXIf3ITA

Maps and Metes and Bounds Description
Hudson County ..

Cit of JerseyClty .
Duffeld Avenue between Howelllltreet and Meadow street

Exhibit A-1:. Vlcln1t. Map

Exhibit A,,2: Metes .andBounds Description of Propert

J=Xhlblts A"3w1. and A-3-2:. Propert Maps. .
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.=LANEiAN
ENGINEEI/NG & ENVRONMENAL SERVrCES

c RlverDAve Center 1Elmweod Pork. NJ 07407
. 1l P: 201.794.690 F: 20.194.0366
.3 ww.langan.com

8 NE JERsi¡ PENSYlVANA . NEYOAK CONNhC1UT R.OIUDA NEADN NJ Certificate of Authorletlon No: 24GA27996400.~ ..
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PSEG FOWf END GA WOR .
EXiørr.A-1 VIOY MA

.. PROGRA IN 1014169' .
DUFfiElD AVEUE BElEN HOWLL STAND ST. PAULS AVENUE

Scoil Owg. .No.
1" := 1000' Ä-1
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. .exhtbit A..2
Metes and Bounds Description of Propert.

. .

. .
All land locatedln thGCitöf Jérsey City, County of Hudson, State of New Jerséiknown as
Duffeld Avenuèi . bounded to the south by Howell Street¡ to toe west by Block 652, . Lots 1, 4
and 5 and the Former st. Pauis Avenue right-of-way, t() the east by Block 649.1, .Lot,; and
alack 656.1, Lot ,1, and to the north at a distance of 125- feet north of the centerline of St. .Pauls Avenue.. . .. .

. .
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EXHIBIT B.

Description. of Restricted Area
Hudson, County

City of J.ersey City
DuffiéldAvenue between Howell Stret and Meadow Street

Exhibits B-~-1 and 8-1-2: Restricted Area Maps.'.. . ,
'Exhibit B-2: RestrlêledArea Data Table.

t,
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EXllÐlT.B-2
R6STCTEO AREA DATA TA!LE

. DUFF AVl!E
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.~.ÐOl!11l Sumpl. Bovatlon NJDe NJOI! NJOEP,
Sample . .(I..lbolow (I.øl.bovø

Q"nlmin
GAS. .~=~ NRDCBOO IGWSCC : Con.nlrølo\.oai . ...iii .. mèanl..IWRll . NUmhii . _1 lmaol. '.mll,"' .

/If-W 10,610 11.0 .1.510..2.0. Ânt 7440-36 H 940 Nti -iJl
.B01-W 12.0 1012.5 .3.010-11;6 ; . 74' 14 .aO : 2U,Ø

4.0 lb 7.0 6.0 to2.1 NA NA Nil NA.

cor,W 13061014.0 -4.5 10 -6,0, ll.0.... :, 71..2 S 13 .1, .1.1 J

DOl.W g,Oio14,l . -6;010-0J: Bøll ..11'2' 3 13 t 1.J
. e.0 loeD 3.101.0 6h . NA NA NA NA NA..

FO'W . 13.5'" 14.0 "'J)!ø -1.0 . tIniri 7'.4112 .s . 13 1 12

IJ01.W 12.5.10 13.1 , .,Ull-4;( . iI 71-42 3
J~

1 6.3
4.,oi06.4 . 6.0103.0 ~. HI NA. NA NA. .

.101-W'
i:~:~~~

-4.0 Io..,s lIl1 7~~~ 3 ~ ~ 38
lOi.W ...010.:,6 Anan 14 18.3. .

K01.W . 12.0 \0 12. .;.Olo-l.l - . !HS-~ " 13 1 .. M
. Kl.WIDIP-2j 111'o1O12,6 -i.otl-3J5 Béne 7H3.2 3 13 1 1.7. ..

KOHWf 12,& 10 Iw -:ßlo "',0 _li. 71..a.2 . 3 . f3 i 7.9

K01'VW 12.01012.6 . .0.0 10-3.5 .. Anll. . . 7440- 14 :l0 N~ l',aS
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.
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~ii
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. ..
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7JHO?.li 3'0102.6. .NA .1, NA . . NA NA .Nl

!*i: 6.0107;3 11.0 to 2.7 .6Iøe : .NA I .,NA. . .NA '. .NA. : . .. NI:..
N-4-W n.o 1013.6 . .;.olo-3.6

. .. ,. !OlSChi'ínlÌl '"
74407; 2~Q(81. 210(b~ 8.1iiiol.2()b~ NS 23,
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., .'\ .. :..
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,. . . : :L"

..
",2"E 11.0\0116 '1.01...1n . . Tolalph '" , ''1+10-7- 240(&), !l0(b ~,I00.~'20(bl. 'NS. . 26.2 ... . - :
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EXHIBITC

Narrative Description of Institutional and Engineering Controls
Hudson County .

,Cltyof Jersey. City

Duffeld Avenue between Howell Street and Meadow Street. . .
Exhibit 0.1: Notice as Institutional Control

Exhibit C.2: Asphalt, Concrete, and SoU Cap as. Engineering Control
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"Exhibit CM1

Notice as Institutlonal.Control

, As depicted. in Exhibit BM1, the Restricted Area is..identified as a portion of. Dufeld Avenue
between . Howell Street and Meadow.Street: The .northernedge of the Restricted Area is .

located a distanceoft25 feet north of the centerline of St. Pauls. Avenue. The southern
edge of the Restricted Area Ii Located a distance. of 27 .feet north of the centerline of Howell...

Street. The Restricted Area occupies 28,358 square feef((t65 acre) and ranges in depth
from approximatety10 feet below grade to 17 feet below grade.. These depths correspond .

'to approximate elevations of 0.0 feet above mean sealevel (msi)to -S.OfeefabovemsJb~sed on NGVD1929. . .
A Notice wil be applied to the Restricted Area as. described above and in ExhibitS. The
objective of this Notice is to. prevei;L direct eontaot, with söllsexceedlng the currenUy
proposed New Jersey Department of. Environmental Protection. Residential Direct Contact

. Soil CleanupCi"ìteiia. . Therefore, this Notice restrIcts. intrusive. activities (Le.. excavation)
.. from occurring wlthlnthe 'area .imddepth limits of the Restricted Area. ,. '....' : '.
In"accordance wita N.J.A.C. 7:26E-8A,.rionitoring.of this Noticeand preparationofblennial
certifications shall be. conducted by the persons rèsponsibre Jorcónducting the remedìal

action. the owner() the sitEt at tne tlrnèoftharemedlal.8clion,orany owher., tessee, or
operator ôf the$ite. . Monitoring:shaU. cônslstóf Identification andeva1uatiQhot zoning or
land use.chånges, yeärlylnl3pèctlon,.anev~li.ati.(;"n. of'laws,. regulatfons:å.ndremedI.atfon

. standards. and. d~yel.9pment~ofa moriitorlnglog.DocullentationQfthe monitoring.åctivlties..
shall beprovided in the hlennial certjfaatlon. whièh . shall he prepared in~cc6rdance with.N.J.A.C.7:26EM8.5.'.. . . .

\lLlliÏ.c\dala\EPldll18.9802Omc D8laWøUa (Oel£ø Dulfield AVBOI'Yl,dø.
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ExhibitC..2

Asphalt, Concrete, and SoJl Cap as Englneer~ng Control

The Restricted Area located within the roadway is capped with a.minlmurrof 6 inches of.
asphalt base course material and Z inches of bltumJnous asphalt surface course materiaL. À
minimum of 10 feet of certified cleao salls also underlies the aSphalt cap In the southern-

most 105 feet of roacIay withIn the Restricted Area. The Resìricted Area und.erlying the
curb is .cappedwith a .minlmum of9 feet of certified clean soils,.foll.owéd..by20 Inches of
còncrete~ The. Restricted Area underlying the sldewalksis capped with a minimum of 10
feet of certified clean soils, followed by4inches of asphalt. Soli areas within the Hestrrcted
Area are capped with a minimumof10.S.feetofcertedcleansolls. This asphalt, concrete,
and soil cover (te., cap) shall be maintained over lheunderiying contaminated solis in the
Restricted Area at all tites. . This cap prevents direct contact with underlying soils.that .
contain contaminants :exceeding the New Jersey Department of' Protection Residential .
Direct Contact Soli Cleanup Criteria. Noexcavåting .or. othl9r .lnttusive..work is .permltted

. within th~ cap or underlying soils without following the requirements of this Notice~ . .

In accorqance with N.J.A.C.7:26E-S.4, monitoring of this engineering control and
preparation. of bìønnlal certifcations shall be conducted. by. thø .persons responsible for.

conduetlngtlíe remedlalactlon, the owner ,of the slteatthe tim&oftheremediaJ action, or
any owner, lessee, .or operator of the :site:.. In .accordance withN.J.AC;. 7:26.E-a.71.

monitorIng shall consist of the following; . periodicinsPectionsd(a mlnhnurT Ófonçëpéi,yeçir);/....
anevaiuatión of Jaws, reguiatidns, and 'rem!idial$tandårds;and; . qèvelopmentofa
. monitoringloQ, DOcuMentation ()fthe itoiiitorlri~iactivitlesshair be-pr:9vidèdin theble.l)nial
certifí6at1ón,.whlchshallbe prepàrl9din accordánce withN.JAC.1:26E-8.7. ..

.:..

J
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Prepared by: ::c.G.y~ .~~~

~.=&~.
Recorded by~ .

r~lgnature,.Ofcer of County Hecording Office) .

. (Print name below signatureJ

NOTICE

. This Notice is made as of the ~ day of_i 20t.:, by the City of Jersey City, 280
. Grove Street,Jersey City,. New Jersey 07302 (together with ìtssuccessors 'and ässigns,'collectively IiOwnerll). .,. . . .

1. THE PROPERTY.' The. City of Jersey City, 280 Grovë$treet, ~er$eyCity" New
Jersey 01302,.. Is the Owner In. fee !1imple:ofcertaln reaipropertyi des¡giiated~~a pê)i1lönbf '.

St. PautsAvenuebetween Duffeld AVEmueandCharíoUe AvenueØn the .täx.ma,p:'ot,théClty
of Jersey CitYi Hydson County; the New Jersey Depai1mentofEnvirontTentà1prot~ction

. Prograinfiiterest Number (Preferred.ID) for theaöhtaminatedsjfe:th,atwhiphinc:lugeslhis
property. is 0014169; .ahd the property is. Jnore p~rtiGularly. des9ribedln. E"hlbltA, Wnicn 1s.
attached hereto and mad.e a part hereof (the ''Propertl). . .. . . .

2. PEPARTMENT'SASSIGNED BUREAU. The Bureatíof.Case Manegementwas the
. New Jersey Department of Environmental. Protection. program that'Wâs.responsible for the
.. oversight of the. remediatioiiof. the Property. Thematler was .Casé .No.
0014169/NJD98t084817...

3. soiL CONTAMINArIÒN.. Public Service Enterprises Group Services' Corporation
.(PSEG SC) has'remediated contaminated: soli at the Propert and the New Jersey.
Department of Environmental Protection approved a remedialaction on March 10, 2008
such. that soil contaminatioi'.remainsln certain areas of the Propert which contains
contaminants In concentrations that do not allow for the .unrestrlct~use of the Property; this
soli contamination Is described, inciuding the tye, concentrationaodspecific locatìonof
such contaminants; In Exh!bit B, whfchls attached hereto and made a partjherèot;. As a
resült,' there Is a statutory . requirement for this Notice and engineering 'controls in
accordancè with N.J.S.A 58:10B~13. . ./

4. CONSIOERATLON.ln' -accordance. wiJh the New 'Jersey Department of
Environmentàl Protection's approval of the remedialàctlon work plan for the. remediation of
the site which included the Pròperty, and in consideration of the terms and conditians of that. .
acceptance, and othergoodånd valuable consideration, Owner has agraecHo subjeotthe
Propert to certain statutory and regulatory requirements which impose restrictions upon the
use of theProperty1torestrlctcertain uses ofthePr.pert, and to provide notice to .

\lLngancoml.i.IEPldlii11ÐOß.020(fCQ Ool.lNoU. (D&ÐlRoVlsll llØd NOiia 201\i St. PaUla Aye røvAo



subsequent owners, lessees and operators. of the restrictions . and the monitoring.
maintenance, and biennial certification requirements outlined In this Notice and required by
law, as set forth herein.

5A. RESTRICTED AREAS. Due to. the presence of these contaminants; the Owner has.
. agreed. as part of the remedial action for the. site, to. restrct the use of certIn part of the

Property (the "Restricted Areas"); . a narrative. description of these restrictions; along with the.
associated monitorihgand,malntenance aotivites: and the biennial certification requirements
are provided In Exhibit C, which is attached here10 and made a parfhereof. The Owner has
also agreed fo maIntain a list of these restrictions..on.site for inspection by goverrimèntal
enforcement offcials.

58. ENGINEERING CONTROLS. . Due to the presence and concentration of these
contaminants, the Owner has also agreed, as part of the remedial acUon for the P-roperty, to -

. the placement of certain engineering controls on the Property;. a narrative. description of
. 

these engIneering 'controls, along-with the associated .monitorlng and maintenance activities'
andthebíennial certificatioruequlrements are-provIded in Exhibit C. ...

6A. AL TERATJONS. IMPR()VEMENTS,AND D1STURBANCES:. . ,-
i. .Ex~eptas eroVidedinPar~graph .6B,below, hoper~on ~hallrrakel braUowto.be .

made.anyalteratlon,lmproverient, ordistl,rbcmce h, tOr Oretl.uttfie .Property vvhiCh
distùtbsany . engineetlng control.atthe Property 'NithÇ)ut. first obt,ainlngthe øxpress - ..

. wrltten.çon;¡erìtof the pepàrtmentøfEnvironmental.Protectl()n.. ..Npthing,. hëreìnshaJl .
COlistituteawaiver.oUhè obligatlqnofanypersòn. to comply with,aUepplicable.laWsand .

.regulatlonsincluding; without llrritatíon,the applicable.rules ',ottheQccupatioriai : Safety
. .and Health Adminislràtion.Torequesfthe.onsentof the Department of-Environmental.
ProteCtIon, contact: .. .. .

Department of Environmental Protection
Division .of Remediàtion Managerrient .and. Respanse
Burec;u of OperCltion, Maintenaiice,snd Monitøring

.. Notice .lnspeetic)O Program
P.O. Box 41.3
401 E. State Street

.: Treiiton, NJOß625~P413

_ ii. Notwithstanding. subparagråph. 6A.i., above, the Department pfEnvironmentaf
. Protection's expre.ss written consent is not requked for any alteration, improvement, or
disturbance provided that thè nwner,.lessee or operator:

(A) Notifies the Departent of Environmental Protection of the '~ctivlty by calUng
the DEP Hotline, at 1~77~WARN~DEP or 1-877-927-6337, within, twenty-four (24)
hours after the beginning of each alteratlpn, improvement, or dIsturbance;

(8) Restores any dlstufbánceof. an. engineering control. to pre-disturbance
.conditions wlth.in. sixt. ($0) calendar. days after the initiation of the alteration,
. improvement or disturbance;

. :

. llIga.lXldB4IEI''æll1ll02Oflce DalalNii (O&iRevleed OÐ Noiæ 20111nlli: si.pauls Avenue re'l.do .



(C) Ensures thatall applicable worker health and safety laws and regulations are
followed during the alteration, Improvement, or dísturbancé, and during the .restoration; . . . . . . ~

(D) Ensures that exposure to contamination in .excess of the applicable

remediation standards does. not occur; .

~
(E) Submits a written report; describing the alteration, improvement, or

disturbance, to the Department of Environmental Protection within sixty (60, calendar
days after . the end of each. alteration. improvement, ordistutbance. The.owrier,
lessee or operator shall include Intherepori the nature of the alteratlon,

improvement, tlr disturbance, the dates and duration of the alteration, improvement; .
or disturbance, the name of ke Individuals and their affmatîons conducting the -
alteration, Improvement, or disturbance. a description, of the notice the Owner gave
to those persons prior to thG).(isturbance, the amounts of soil generated for disposal, .
if any, the final disposiUoli and any precautions taken to prevent.exposure~ . The

owner; lessee, oroperatorshall~ubmit the report to: .

".

. .
Department of Environmental Protection .
Division of Remediatìon Management and Response
Bureau of pperatloii, Maintenance, and Monitoring
Notice InspaotionProgram ... .

P.O:Sox4;13 . ."
401 E. StateStreet ..,

Trentoni NJ08625-0413

58. EMERGENCIES.: In the event of an emergency whichpresehts,or may present, an.
unacceptable rIsk tötlw public health and safety, or to the envirónment, any person may.
temporarily breach any engineering control provided that that personcomplieswnheach .ofthe foHowlng: . . ..

¡

i. . Immediately. notifies the. . Department. of Environment.al . Protection of the

. emergency i by callng theDËP Hótlinèat 1~877-WARNDEP or 1-877-927-6337;

ii. Limits both the actual disturbance and the time needed for the disturbance to the
. minimum reasònablY necessary to ad~quatelyrespond totneemergericy;

iiL Implements all measures necessary to limit äotual or potential, present or futúre.
. risk .of exposure to humans or the environment to the contamination; .

.. iv. Notifes the Department of Environmental Protection when the emergèncy has

.ended_bycallng the'.DEP Hbfllneat 1-877-WARNDEP or 1-877-927-6337;

v.. Restores the engineering control to. the pr~emergency(;onditions as soon as
posSible, and prövldes'a written report to the Department of Environmental Protection of

. such emergency and restorationetfortswlthln sixty (ab) calendar days aftercompletioii

. of. the restoration of toe.. engineering control. The report must Include. all. information
. pertnent to the emergenoy, potential disoharges of coritam!riants, and restoration'
méasures that were implemented; which, at a minimum, .should specify: (a) the nature

. and likely cause of the emergency, (b) the potential discharges of or exposures to
contaminants, if any, that may have occurred, (c) the measures that have been taken to

"
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mitigate the effects of the emergency on human health and the environment, (d) the.
measures completed or implemented to restore the engineering control, a.nd (e) the
changes to the. engineering control or .site operation ~nd maintenanCe plan to prevent
reoccurrence of such. conditions in the future. The oWner, lessee, or operàtor shall. .submitthe' report to:. ..

Department òf Environmental Protection
Division of Remeqiation Management and Response
Bureau of Operatiori,Malntenance, and Monftorlng
Notice Inspectron PrOgram
P.o. Box 413
401 E. State Street

. Trenton, NJ 08625-0413J .

. 7 Ai MaN i To'R1NG AND MAINTENANCE. OF NOTICE, AND PROTECTIVENESS
. CERTIFICATION. The persons in anyway responsible,pursuantto tlie.Spi!l compensatIon' ..

. and Control Act, N.J.S.A. Sa:10~23.11a et seq., fOrthe.haz~rdousSubstances that remain
at the -Property, the persons responsìbie for conducting the remediation, the OWner, aneUM
.subsequent owners, . lessees, snd operato(s, shaU monitor and. maintain ,. this Notice, and.
certify to thePepartment on a blênnialb~u3ìsthat the rehiedlâl action that :includes this
Notice remains protectve of.thepüblichealthand safetY . and) ~f theèn"ironment. . The
sub~equeiitowneTS; lessees-and. Qpèrators.have this obUgstion pnlYGluring. tnelr ownership,
tenancy,Ql operation. . The GpeclfoobUgation's to monitor and maintaih'thenoticesha/l .
include all of the following: ' . .. (... ' .

L.. Monitoring ànd maintaining this Notice according..to, the. requirements In. Ex)iblt
C1 to ensure that the: remedial actionthat includes. the Notlcecontinuesto'bepròtectiVe '
of the public hèalth and safety and',ohhe environment; .. .

ii;Conducting any additional remedial investigations and implementanyadditionar
remedlål actions, that are necessary to correct, m rtg ate , or abate each problemrelåted

. to the protectivenes~. of the remedial acton for the site- prior to the date. that the
certiflcatlon Is due to the Department pursuanttöiH, below, In order to ensure thatthe

remedial action . thaHncludes this Notice remalris protective òfthe public he.alth and

. safety and of the environment. ' "

. iii. Cert!fyto the . Department .. of Environmental Protection. as to thecöntinued
protectiveness of the remedial action that Includes this Notices on a form provided by the
Department and consistent with N.J.AC.7:26C-1.2 (a)1,. every two' years on the
anniversary of the date stamped on the notice that Indicates when the notice was. recorded. . .

. 1B.MONlTORING AND MAINTENANCE. OF . ENGINEERING CONTROLS, AND
PROTECTIVENËSS CERTIFICATION. The persons in any way responsible, p'ursuant to .
th~ Spil Compensation and ControlAet, N.J.S.A 58:10-23.1-aetseq.,for the hazardous
substances that remain at . the Propert, the person responsible for conducting the

remediation, .and, the. Owner, . and. the subsequent owners, lessees,. and operatorsj shall
maintain ali engineering controls af the Property and certify to the Department ona biennial
basis that the remedial action of which each engineering control Is a part remains protective
oJ the public.health and safety and of the envir.onment. .The SUbsequent owners,lessees

. and operators have this obligation only during their ownership, tenancy, or operation. The
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specific obligations to monitor and maintain the engineering controls shall include thefonowlng:. .
i. Monitoring and maintaining each engineering control accordtngto the

requirements in Exhibit C, to. ensurethaf the' remedial action that includes the
engineering control continues to be protective of the public health and safety and of the
environment;

ii. Conducting any.additional remedial investigations and implement, any additional '
remedial actions, that are necessary to correct, mitigate, or abate each problem related

. to .the protectiveness of the remedial action for. the site prior to, the.date that the
certifcation Is due to the Department pursuant to ii, below, in order to. ensure that the
remedial action that Includes the engineering control remains protectlve.ofthe public
health. and safety and of the environment. -

iii: Certify to the Department of Environmental Protection. as to the continued .
protectívenessof'-the remedlaraction .thatlncludes the engineering contto~, on a form

:provided b.y the Department. arid .conslstent with .N.J.A C.. 7:2eC-1;2. (a).1 ,. ~very two
years on theannhJersary of the date stamped on thénotice that indicates when thenotige was recorded. ....... ..
.8.\ '. ACCESS.. The Owner. and.. the subsequent. òwners, . lesse~,l:a.ndCiperatorsagreeto .

anow tne Depártment,its..agents and representatives .. access. to tha.Propettlôlnspecfand ...
evaluate the contInued proteêtlvenessof the rei:edialactlonthat inC1l.desthlsNotìqeand tc)

conduct additional remediation toensureJhe PròtectÎQnof.the pûblIci,heØltha,idsafåtYànd
of the environ!'ant if persons responsible for monitoring the.. protective.ne~s,()fthe remeC!lal. 

action, .asdesonbedíi:rParagraph7,above, fail to condUct suchremedlatlcmpursuant to:this
Notiteasrequired by law; The OWner, and the subsequent ownersand le~séesishall alsò
caUse aU leases, sublea~es,grants, and other writtentransfers of àn intere.st in the
Restricted Areas.tö.contain a provision expressly requiring that aUholdars.thereof provide.
.suchaccess to the Department. . . .

9. NOTlCES~

. tIhe OWner and the'subseCluent oWners and lèssees, shaH Csuseallleases,
grants, and .otherwriten transfers of an Interest In the. Restricted Areas to contain a
provision expressly requiring .all holders thereof to take the Property subject to the

. restrictions contained herein and to comply .with all, and not to violate any of'the
conditions .of this Notice. Nothingcon1alned in this Paragraph shan be construed as
limiting. ant-obligation of any person to provide any notice required by any law,
regulation, or order of any governmental authority. ..

,,'!,

. .
: iL Owner and all subsequent owners and lessees shall notify any person . Intending,

to . conduct invasiv.e work or excavate within the Restricted Area at the propert,
including, without limitation, tenants¡emplòyeesQUenants, and contractors aftha nature
and tocatíon of contamination in the Restncted Area,and, of the precautions. necessary
to minimize potential human exposure to contaminants. ._

m. The Owner and the sul:sequent owners shall provide wntten notice. to t~e
Department of Environmental Pr~tectlon at least thirty (30) calendar daýs before the .. .' .
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effective date of any conveyance. grant, gift, or other transfer,in whole or In part, of the
owner's interestln the RestrIcted Area.

. Iv. The Owner and the subsequent owners shall provfde written notice \9 the
. pepartment within thirty (30) calendar days following the ownets" petition for. or filing of
any document initiating a rezoning of the Property.iheOWner and the subsequent
owners shall submit the written notice to:

Department of Environmental Protection.
Division of Remediation Management and Response
Bureau of Operation, Maintenance, and Monitoring
NoticelnspeotionProg~am. .
.P.O. Box413, .
401 E. State Street
Trenton, NJ 08625-0413.

10. ENFORCEMENT OF VIOLATIONS.. ". . ..' '. .
I. .This NòticeUself is not Intended to create any interest in real estate in favor of

the Department of Environmental Protection, nor to create a lien against the. Propert,
but merelyjs IntEmded to provlderiotìoeof .certain. conditiOns añd..re~trlctions on the .
Property and to reflect the regulatory and .staältory.obJigations'impoeed~sacpridjtlonal
. . remedial acNon for this site. . . , ..

. ii. . ..The .I'estrictions.. provided herein ; may.. be .eriforceable... $OlelY,bythØ, Dêparhrient .
against.any person. who .vlòlates .thls Notice. To 'enforce ,\iiolatlpnSt;f this,Notic;e, the
Department may lhitlate one or more. enforcement ,. actionsput$tiåhLtqN.JA~~A58,HJ-
23..t1u and require additional remediation and assess damages':pursuantdo N.J$.A. . 58:10-23:11g.. .. . .,. . .. .. . ,t..'.- .

... 11. SEVERABILITY" If any court of cOnlpetent jurisdiëttondetetnlnes that any provisìon

of this Notice requires modification,. such provision shall be. deemed to ha~e been 'modified.
automatically. tQ conform to such requirements. If acourtpfcompetent jurisdiction
.determines that any. provision of this Notice is invalid orlJnenforceableand the provision is.
of such a nature that It oannot be .modified, the .provision shalL be. deemect.døletedfrom this
instrument as 'though the provision. had never baenlncluded herein: In either casè.; the
remáíningprovisions of this Notice shall remain In full force and effect. .. .

12: SUCCESSORS AND ASSIGNS. This Notlcesharibebinding uponöwnerand upon
Owner's. successors and assigns, and' subsequent. owners,. lessees and operators while
each is an owner,lessee, or.ope~tor ofthe Propert.. .

13. MODrFICATIONANDTERMINATION.

. L . An.y person may. request in writing, at any time, that the Department modify this
Notice where performance of subsequentremedlal actlonsi a Change ofcondìtiòns at the

.. site, or the adoption. of revised remêdiationstandards suggest that modifioation of the
Notice would be appropriate. .
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ii. Any person may request in wnting, at any time, that the Dep~rtment terminate

. this Notice because the conditIons which triggered the need for this Notice are no longer
applicable.

ii. This Notice may revtsedor terminatedonJy upon filing of anlnstrument,executed
by the Department, In the office .of the County ClerklReglster or Deeds 'and Mortgages of .
HiJson County, New Jersey, expressly modifying or terminating this Notice;

14A. . EXHIBIT A Exhi,bit A includes the following inapsof the Property and .the vicinity:

I. . exhibit A-1: Vicinity Map - A map that identifies by (name, the roads,ahd othe.r
important geographical features iiithe vicInIty of fhepropeÌ1y (forexarnple, Hagstrom
County Maps); . . / ' .

Ii. Exhibit A-2: Metes .and Bounds Description - A metes and bounds description of
1he property, IncludinQ reference to tax . lot and block numberS for the .property; .

ii. ExhIbit A-:3: Property Map - Ascalèd map of the propert, scaledatcme inch to'
200 feet,or less, and If more than one mapissLlbmitted, themaps,shallbi presented~s .
overlays, keyed to a base map; and the property. rnapshall mch.ide diagrams 6f major
surfacetopographicaJ !eatures $uch as buildings, roads; andparkrnsflot~; . d ..

14B. .. EXHIBIT B. Exhibit B includes the followingdescriptio'\s oftheRestrlcted Areas:

. l. Exhibit S..1: lléstrictedAreaMap - Asaparate'mapforeaCh.l'estnctedarea that, . . .inclüdes: . . . , . . .
, (A)As,.buildiagramsofèach englneerlngcontrol¡ incltJdingcaps., fences, slurry

waUs,groundwater monitoring V\ells, and groundwater pumpipS'system; .

(6) As-buUt diagrams of any buildings, roads, . parking lots and other structures
that function as engineenng controls; and. .

(C) Designation of aU son and sediment sample locations. within the restricted
. areas that exceed any soil or sediment. standard that ~re keyed into one of the tables .
dascrlbed In thèfollowing paragraph. .

. U.. Exhlbit B-2: . Restricted Area. Data Table - A separate table for each, restricted
. area that includes:

(A) Sample.location designation from Restricted Area map (EXhibit B-1);

(B). Sample elevation based upon mean sea level; .

... (C) Name and chemical abstract service registry numbe'rof each contaminant
. with a concentration that exceeds the unrestricted use standard; ..

. (0) The restricted and unrestricteduse standards. for each contaminant in the
table; and .
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(E) The remaining concentration of each contaminant at each sample location at
each elevation .(or if hlstonc . fill, include data. from thè' Department's default
. concentrations at N.J.A.C. 7:26E-4.6, Table 4~2). .

14C. EXHIBIT .C. Exhibit C includes narrative descriptions of the liistitutional controls
and engineering controls as follows:

. . i. .. ExhibitC-1: Notice as Institutional Control: Exhtbit C~1 Includes a narrative
description. of the restrlctlon and oblig,atlons of this Notice' that. are ki addition to those
describe abovelasfòllo~s: .

,!
(A) General Description of this Nótice,~

(1) Desoription' and estimated size of the Restricted Areas as describedabove; '... . . . . .
(2) Description of the restrictIons on the :Propert by,operatlon of this Notice;a~.' '. .. .
(3). TheÓbjective oftherestrictorls;

. (8) DescrlPtioh of the monitoring necessary to dete~mine whether:'.'. -;. .'. . ..' ", .
(1) Any ç1lsturbances:t)fthesöilinths"RestrlctedAre8s'didnot re,sultl". the

unacceptable eXPQsure t~thesoil contamination:, .

,(2) There ,h~ve been ~nYland use changes subsequent to tlÌe filing ~fJhis . .
. ..N,otice .örthe most .recentbienniClI. cenlficatiQn, whIchever is .inore recellt; ....

(3~ Thecummt land use onthe..property is c(msist~nt wIth the restrietionsin .
this :Notice;

'. (4) Any newlyprom~lgatedor modified requirements' of applicable.
regulations or fawsapply to the site; and.

: ,(5) .AnY' new. staiidards,regulations;or laws' apply to the site. that might

necessitate additional. sampling in order to . evaruate the protectiveness. of the
.. remedial acton which. Includes thIs Notice,andconductthe necessary sampling;
. ànd .

(C) Description of the following ïtems that wil be. included in the biennial. certification: ' .. . . .
. (1) Amonitorlng reportthatdescnbesthe specifc activities, pursuant to (A)

and (8), abovè,'conducted In support .Ófthe . biennial certifcation of the
, protectiveness of the remedial action that Includes this Notice; ..

(2). Land use at the site ¡sconslstent with the.restdctions in ihisNotice; and. .

. .(3) The remedial action that Includes thIs Nqticecontlnues to be protectÎv~ of
the public health and safety and of the environment. . . . ..
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ii. Exibit C-2: Asphalt, Concrete, and Soil Cap: Exhibit C-2 includes a narrative

description ofthe ~ap as follows:. .

(A) G.eneral Description of the engineering control:

(1) Description of the engineering control;

(2) the objective of the engineering ccntrol: and

,- (3) How the engineenng .controJ is intended to function.. ," .' . '.
(\3) Description orthe, operation and maintenance necessary to ensure that:

!.

. .. .
. (1) Periodic inspectonsofea~h engineerlngcontroJ are performed.in.orderto

dètertlne its integrity, operabilty, and effectiveness; . .

(2) .Eàch eng'ineerii,\Q oontrol continues as designed and Intended to protect
the. public health and safety and the environment;. .

(~)Each alteratiòn, excavation or disturbance ofaf1YÈm~lineenngconti"or is: .
timely arid appropriately addressed to maintain theintegriti oftheengineeringcontrol; . . . .... ,. ',...., ... ..

. (4) 
ThIs engÎneerlng...control is being inspectedandm~intairiêdand'its.

integrity remains so that the remedial action continuès to be protective '()f the.
pUblic health and si:fetyahdof ~heanvironment;. ., ' .. .

(5)A~record of the, Se.Jf-irispectiondates, name of the tnspêdor, rasl.ltsoftha
. Inspection and condrtlon(s)ofthis englneering:eontröi. Sampling, for example, .

m~y be necessaryífltiSiiot possible to visL1allyévaruate,tlTe integrityl
, perforranceof this ~nglneerlng control; and

. (8) Any . new standards, regulatìons, or laws apply to th.esué. that might
necilssitateadditional sampling in .order to eva.luate .the protectiveness of toe
remedial action which includes this Notice, and conduct the necessary sampling;,and. . .. .

. '

(C) Description of the following. items thât Wilf'be Included In the biennial
cerfifim:ition: .

(1) A monitoring report th~t describes the sPBt?lficactlvities, pursuant to (A)
and (8), above, conducted in. support of the biennial cerUfication of the

. protèctiveness of the remedial action that Includes this Notice; .

(2) The engineering controls continues to opèrate as desIgned;' and

(3) The remedial action that Includes the engineerin.g oontrol continuesto be
protectîve of the pubflchealthand safety and of the' environment.

. ..
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15. SIGNATURES. 'IN WITNESS WHEREOF. Owner has executed thIs Notice as of thedate first Written above. .
AITST: City of Jersey City

(Pnnfnameand titleJ

City Clerk

By

(Signaturej

Mayor

STATE OF NEWJER~EYI COUNTY Oi: HUDSON. SS.:.

I cèrtify that on ) _ . no. personally'came
,bef.are me. and this pèrson aCknowledged under ~athi to my satìsfactlon. that:. .

... . (a) thispersori Is the Clerk of, the. City of Jersey City. the. municipal corporation
. named Irithisdocument;, . '.

. ,

this person Isthe attestliig wltnesstc) the.sígnlng of this document by
. ..) Who is the Mayor of the City of Jersey City; .

.., .(0) . thlsdoCuOlént was signed ari(l Clëliveredby the municipalcorpotation .as~its :
voluntary act and. was duly aUtho,ri:?ed;

(b)

'(d) . this person knows theproper.seal onhe municipal corporation which was.
affxed to this docUment; and. . ....

í . (e)... _ this. person 81g n.ed tliisproof to attest to 
the truth, of these facts.

.. (Signaturel

, City Clerk

Signed and sworn before me on

i Notary Public.

(Print name and title)
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EXHIBIT A

Maps. and Metes and Bound$ Descrif)tion .
. HudsonCount
Cltyof.Jørsey City

St.:PaulsAvenue between Duffeld Avenue and Charlotte Avenue

ExhibitA-1.: Vicinity Map

; ExhlbitA..2: Metes and Bounds Description of Pr9pert

Exhibit A-3: Propert :Map
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Exhibit A..2 . .
Metes. and Bounds Description of Propert

. . .
All land located In the. City of Jersey Cit, County of Hudson, State ~f New Jersey. bounded
to the north by Block 656.1, Lot 1, tathe south by Block 649.t , Lot 1,1.0 the west by Duffeld.
Avenue, and to the east by CharloUe Avenue.

.y
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eXHllllTS.2
RESTRICTED AREA DATA TAEI:E
ST. PAULS ¡iVENUE
JERSEY i;ITY. NEW JERSEY

-I
Siimprø Depth :Sampio aeviitfon

.. NJDEP NJD . NJDEp,
smnplø tføolbelOW ¡feet abovø . CAS RPGSGC N~OCSCO IGScC Concentrallon

Locirl",n. .. iimdëi. . moan aoalevell Contaminant NulÌber (mo/kot '. . 1liiio~ lliiirol. ImIY/kdl
A02.SW. 12'.Qlo:f2'.ll -3.010.-3,6 ThaDIw . 7440-2¡¡' 2' ..2' Nt; \ 12.6

AQ2 . . 22¡(1022.6 . . .1S.IUo '13~6 . Bonora)pem ~2-8 . 0.~6 D.ilii 100, . ':42.\.

Ao+W 11.51012.0 '2;610-3.0 'fh.mum . 7440-600 2' 2 . N8. 7.73

AOl .17.61016,0 -1.6 10 -9.0 l?ii~OdUC .: .N NA I' W\
. 21.010 22.0 . .12.0 to -13.0 OllyP.rodt NA NA Nk NA

. A!l-S 6.0.109.6 4.ip-O.6 oily PIO . : . NA ./'A NA .NA
12.0.10 14.0 -3.to-6h Oil Pro NA NA .NA NA
9.6io 10l -0.610 -1. Sl1n NA ll NA NA :N

. .

ÆlB 1~,iHoH.O. . "1.10.2:0 Th.ll 7440-26-0 2' Z NS 8,z
8.0109.0 1,0100.0 Sheen NA .NA NA NA NA

A09-S-2 10,/ to 11.0 -1.610-2.0 TIiII 7440-26-0 2' . J! NS. .22',11
8,0109.0 1.llaO.o Sh.en ,

NA NA NA NA NA

AlQ-6W 9.lHo 111;0 -0.510 -Ul ThaHlurn 744028,( Z . 2' ~ 23.

A10-SE .. . 9.51t! to.Q -0.5Io -1;0 11lllm , 141G-2B-O. 2' . .. 2 NS 20.1 .,
A1D-E (001') 9.IH010.0 -0.610.1.0 Thllim 7440-284 2 .2 NS .13.9

, .

Ala, 14.010.14.0 ,-3.75 10.4.26 Benane 71-43-2. . 3 13 1 1.07
. . . .. . , .

Al4'lt . .-' 1~~0 10 14.5 .-a.O.io.-3.5 \izena . 71~a:Z . lJ J3. .1. 3.411
..

.: .,. .. .

A14-S . 14.01014.5 ., -3.26 to -3.16 BIi\anø 71"13"Z. 3 13 1: 2$.1..
.. 'PfHJ-9Oõ . 10.5 .1011 .1.610 -:l;o

.. Bønine 7f-411'l!. II .1;1 .t .'..
".2.4.1=

,Pi:O-5D( 10.6JO 11 -1.510-2'.~ lleJlM 71-4-2 3 .tá . t .U,JO .

.. .. . ,.

Pi:-D1-00 1i..61.lJ11 . .1;510-2",0
.. aemene 71.432 3

.
1i .; t .3..41;

PE.D1-O2DL 10..lat1 .MIIl-2.0 lJeniene 71-3-2 3 13 i "AD. . . . .,

I'E-E:DOO . 10.11.101'1 ' -',lHo "~t.i¡ ÐeZen 71-';l-2 3. 13 1. 1.1 E
.P.E-E-tiDL_ . 10,5lol1 . -1.Qla -1.6 Be 11-42 . 3 13. 1 ( 1.JD

. . . .
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EXHIBITC

Narrative Description of Institutional and Engineering Controls
. Hudson County.

City of Jei'sey City. , . .
St. Pauis Avenue between Duffeld Avenue and Charlotte Avenue

ExhibltC-1 : Notice as Institutional Control

Exhibit C-2:. Asphalt, Concrete, and :8011 Cap as Engineei'lngContl'OI

.\

.. . .
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ExhibitC~1
Notice as Institutional Control

. .As depleted In Exhibit B-1, the Restricted Area is identified as a portion o(St. Pauls Avenue.
between Duffeld Avenue and Charlotte. Avenue. The western edge of the Hestrictecf.Area is.

. located a distance of 85fe~t east otthe centerlin&of Duffeld Avenue. .Theeastem edge-of
the RestriCted Area is'located a distanC80f 30 feet west of the centerline ofChårlotte
Avenue. The Restricted Area occUpies 25.656 squ~f.e feet (0.59 acre) andranges in depth
from approximately 9 feet "below gradato 22.5 feet below grade. . These depths correspond .
to approximate elevations of 0:0 feet above mean sea level (nisi) to ~13'.5 feetabove. msl
based on NGVO.1S29.

A Notice wil be applied to the Réstrieted Area as clescribeçj above and in ExhibitS. The
objecive ~of this. Notice is to prevent directcontaot wIth soils exceeáing the ciùrreiitly

. proposèd New Jersey Department of Environmental protection .. Residential Direct Contact
Soli Cleanup.. Crlterta. Therefore, this Notice, restricts intrsive aêtlvlties(ì.e.;.excavatio,n)
from oocurring.Viithln the aree anddepthUriitsoftheRestrictedArea, . (
In accordance with N:,JAC.7:26E.-8A¡ monitorlngoHhis Notice and preparationòfbiennial

.. certifications shall be . conducted by the personr; responsible fòrconduct/ngtheremedial
actlon, the oWner of the. Site atthetime ofthe.rertedi~lactlonl Qrany'ovmeri'lessee, .0£

operator of the. Sit$;.. Monitoring. siiaJlconslst oridentìficatlon.. and: :e"aluåUon.ofzoniqg.or
lanqdusE:changes; yearlyinspeotióni an eva11iatlon pflaw6,..~ regtiii;tionsdåndrerieqiatkin
standards;anddeyelopment ofa mònitoring lög.. OocumentatiGn::()ftheni()njtQr¡ng~çtivlties
shall be provided in thebiennlarcertiticatlonl-.vhichshaU-be preparéd tnaccordârice withN.J.A.C;7:26E~8.5;' . , . . I

"

,
_".1

IIliiiiBlii\Eat4\1 oo~02'OI DaiiiINoØÐ (Dlll\lCl\. 81.. Pii.AYe.d. .



ExhibitC..2
Asphalt, Concrete, and Soil Cap as Engineering Control. . .

The Restiicted Area locted within the roadway Is capped with a minimum of 6 Inches of
asph~lt base coursematerial.and 2 inêhesof bituminous asphalt ~urtace CQurse material. A

minimumof8,Jeetofcertlfed clean soils underlies the asphalt cap with the exception of 100
feet of roadway 'beglriningat .thè ei:sternmost portiôn of the. Restricted Area. The.-

. Restricted' Area underlying the. curb is capped with a. minimum' of7 feet Of certified clean
SOIlSi fo/löwed by 20 inches of conêrete. The Restricted Area underlying the sidewalks Is
capp~dwitl' a minimum of 8.5 feet .of certified clean solls,followed by 4 inches of asphalt.
Soil. areas within the. Restricted Area are capped with a minimum of 9 feet of certifed clean
soils. . This asphalt, conclete, and soil cover (i.e., cap) shall be maintained 'Over the
Underlying contaminated salls in . the Restricted Area at all tlmes. This cap prevents direct

.. contact with underlying soils that contain còi1tamlnantse)(ceedlÍ1gthe New Jersey
Department of:Protectlon~esidential Direct ContactSoil Cleanup. Criteria. No. excavåting or
other intrusive work is .. permitted within the cap or .underlylngsoifs Without follöwing the.requireme.nts of this NoUce. ' .
In.. . accordance . with . N..J.A.C. .. 7:2SE-8.4, monltoring. of ,this .. engineering èontrol_ and
preparation of biennial èertifcationsshåll be condLlèted by the. persons résponsible for

conduoting. the remedial action,. theowner.of.the site at thetìrieòfthetelY~dlal aotion, or.
anyo\\rier~lessee; oroparator òf the site. ..... In ',äCÇlordancewith N.JAC.7:2eE-6.7,
monitonng$hallconsfstofthe following: periodicinspectio,ns(a minImum of oiic~ipêr year);
anevl:luation.oflaws,regulatlons, and remedial Stiidards; and; deve1c:pment of ,9

. monitoring log. .Oocunientatlonofthe monitoring aptMties shall be provld~d:in'the biehnlal.
certìfi9ationtwhichshaHbe prepa-red in accordance with N.J.A.C. 7:26E-8;7.. .

\\Ligim.com\dilalEf'Bla4l189a40Z0tic Daolce (Deedl\diia st. PBul AVBG.do



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-098

3.H 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-098

TITLE:
AN ORDINANCE SUPPLEMENTING CHATER 332 (VIDCLES AN
TRAFIC) ARTICLE vm (pERM PARG) AMNDING SECTION 332-66
OF TH JERSEY CITY TRAFIC CODE EXTENDING ZONE 11 ON-STREET
RESIDENT ONLY PERM PARG TO FAIROUNT AVENU FROM
WEST SIDE AVENU TO KENNDY BOULEVAR AN FAIROUNT
TERRCE FROM MONTGOMERY STREET TO FAIOUNT AVENU

TI- MUNICIPAL COUNCIL OF TI- CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffc) Article XII (Permit Parking) of the Jersey City Code is hereby

supplemented as follows:

Article VII
Sec. 332-66

PERMIT PARING
On-street resident only permit parking zones.

A. No change.
B. No change.

C. No change.

D. No person shall park a vehicle without a valid permit on any of the streets designated as follows:

Zone 11

Street Limits
Days of

Week Times

Fairmount Av
Fairmount Ter
Glenwood Av.

Between West Side Av and Kennedy Blvd
Between Montgomeiy St and Fairmount Av

- Between West Side A v and Kennedy Blvd

M-F
M-F
M-F

3pmt09pm
3pmto9pm

. 3 pm to 9 p.m.

2. All ordinances and par of ordinances inconsistent herewith are hereby repealed.

3. This ordinànce shall be a par of the Jersey City Code as though codifed and incorporated in the
offcial copies of the Jersey City Code.
4. The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and
section numbers if codification of this ordinance reveals a conflct between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

CFL:pcl
(06.21.12)

APPROVED:

NOTE: New material to be inserted is underscored.

APPROVED:

9.~filloVE!

APPROVED AS TO LEGA. ORM

Certifcation Required 0

Not Required 0



This summary sheet is to be attched to the front of any ordinance, resolution, cooperation

agreement or contract that is submitted for Council consideration. Incomplete or sketchy summary
sheets wil be returned with the resolution or ordinance. The Department, Division or Agency
responsible for the overall implementation of the proposed project or program should provide a
concise and accurate statement of facts.

L.Full title of ordinance/resolution/cooperation agreement:

An ordinance supplementing Chapter 332(Vehicles and Traffic) Article VII (permit Parking) amending
Section 332-66 of the Jersey City Traffc Code extending Zone lIOn-street resident only permit parking
to Fairmount Avenue from West Side Avenue to Kennedy Boulevard and Fairmount Terrace from
Montgomery Street to Fairmount Avenue, Monday though Friday, 3:00 p.m. to 9:00 p.m.

2.Name and title of person initiating the ordinance/resolution, etc.:

Lee D. Klein, P.E., PTOE, Assistant City Engineer, Division of Engineering, Traffc and Transporttion,

Deparent of Public Works at the request of Councilman David Donnelly

3.Concise descnption of program, project or plan proposed in the ordinance/resolution:

Designate on-street resident only permit parking on both Fairmount Avenue from West Side Avenue to
Kennedy Boulevard and Fairmount Terrace from Montgomery Street to Fairmount Avehue

4.Reasons (need) for the proposed program, project, etc.:

'Increase parking spaces for the residents in the area. Prohibit the students attending St. Peter's University
from parking on the neighborhood streets as opposed to parking in the University parking lot and or
garage.

5.Anticipated benefits to the community:

. Increase parking availabilty to the residents of Fairmount Avenue and Fairmount Terrace Monday
through Friday between the hours of3:00 p.m. and 9:00 p.m.

6.Cost of proposed program, project, etc. (Indicate the dollar amount of City, state, and Federal
Funds to be used, as well as match and in-kind contribution:

Approximately $200.00 per signpost installation.
16 signs $1,600.00
4 u posts 400.00 (Most U Posts are installed already)

Total: $2,000.00

7.Date proposed program, or project wil commence:

Pending adoption by the Jersey City Municipal Council

8.Anticipated completion date:

Twenty days after adoption by the Jersey City Municipal Council

9.Person responsible for coordinating proposed program, project, etc.:

Patrcia Logan, Supervising Traffc Investigator, Division of Engineering, Traffc and Transporttion,
Deparent of Public Works for the installation of the permit parking signs.
Mar Spinello-Paretti, CEO, Jersey City Parking Authority for administering the program and issuing the
permits to the residents.

to.Additional comments:

rovided to me, I certfy that all the facts presented herein are accurate,
g.

~/ii-Dat~fÍL-
Date



hlçøl'øJ

~~tr~~
. 38"H

". . - dI-_.
~, ~

1'. i,
e ..0 i,
e

PJl I,
~

.0 L.
~ ¿J i.
~ I' --

R ~ cl:.o J ~
I~ ~ -. ¡;~I .

,.,

.~ ij lJJ J ~"
~~ ''r.o ~

_. N,

~

r:" .
f-"'~~

~. .. ~
l~... I,

z

+.c. ~
NJ:.(917~
('c.s.) q,

ij~ ~.

r~~ lZ!,~e rv u.
~~.ir;

JJ "

J. ~

L",r a
.r .o:~.

(: .1& ~

I il-¡~
..: -a~~

~. : .-.,,:', aL. ~
~ f.3 Q

C3~~~~J
C3'l
C3~~~
~ n....~ tl
c: J1.)i ~

Li:y ~
-, ~J ~

Y?~~ll
~ (1 .0"'.1 .~
,¿ J1. lã.

~

,J
J

¡f

Il
~

~ L ~31.
I ¡,I~

~ ..0

r,r. .0

.0

Po. r.

I
18.8.

I2B z-/?
A. (N B.

J
~

r~~

~
P
.D

~ ~
~

~ .0

V 2t 1
' ..D

46

Y 11 I':.., I.
V nil bi(,. -,
-!~?o I-
/ D. i
~1"'J1

r.1~11 '
,I:'" r~~

~ j'H:i ~

¡ ..
~ ~ j)
a p~, I
~ it,Q ~ 2
~'ti L-"

.0 it i#.J I J1!, ::.
w . . .__. ,.:.. L. :D. J 11 )~ !iI

:;ØLFO B ~.i

~

!z ~
:: .~

g~Q

:~q;
~

i~

~
(~

..

I.

P
2 "£.. z

i
i

~~Ìl
i

:

FAIRMOUNT TERRACE

51'

\
,

'. ,

'.. Po
i: ..~....~ "",!' '. I,~"ril l

"-.. .' ..w~~~~-..,

sch OF FEE
. 5fTup' :

~
48 J. F. KENNEDY

( HUPSON
If

.36.."-

.':_..:!__.
Ton' ~

-~&"g~t.~-
1i fi'~

oj

".
~

.l¡

ii
.

,

~
i.

:: .
'C

)-
0:1i. .
::. r.. .o .
C!
1-..z
o.::

7:..
co.~
Z
1i
-'
C!

36

.
r.L

~

~

~. 11', _I ~2Ø ""'.
III -

__!1-MEMORIAL
. BLVD.)

BLÝj3
Ii i
'. i

l!~l
1..1,i',



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-099

3.1 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE,
offered and moved adopiionof the following ordinance:

CITY ORDINANCE 12-099

TITLE:
ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE WEST SIDE AVENUE REDEVELOPMENT PLAN

WHERES, the Municipal Council of the City of Jersey City, adopted the West Side Avenue
Redevelopment Plan at its meeting of March 23, 2005; and

WHEREAS, the Municipal Council seeks to advance and promote high quality new construction on un-buil
lots within the West Side Avenue Redevelopment Plan; and

WHEREAS, a copy of the amended text is attached hereto and made a part hereof, and is available for
public inspection at the Offces of the City Clerk, City Hall, 280 Grove Street, Jersey City, NJ;and

WHEREAS, the following amendments to the West Side Avenue Redevelopment Plan have been
reviewed by the Jersey City Planning Board at its meeting of July 10, 2012; and

WHEREAS, the Planning Board voted to recommend adoption of these amendments by the Municipal
Council;

. NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the
recommended amendments to the West Side Avenue Redevelopment Plan be, and hereby are, adopted.

BE IT FURTHER ORDAINED THAT:
A. All ordinances and part of ordinances inconsistent herewith are hereby repealed.
B. This ordinance shall be a part of the Jersey City Code as though codified and set fort fully herein. The City

Clerk shall have this ordinance codified and incorporated in the offcial copies of the Jersey Cit Code.
C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corpration Council be and they are hereby authorized and directed to change any
chapter numbers, artcle numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the existing coe, in order to avoid confusion
and possible repealers of existing provisions.

E. The Cit Planning Division is hereby direted to give notice at least ten days prior to the hearing on the
adoption of this Ordinance to the Hudson County Planning board and to all other persons entitled thereto
pursuant to N.J.S. 40:550.15 and N.J.S. 40:550.63 (if reuired). Upon the adoption of this Ordinance after
public hearing theren, the City Clerk is hereby directed to publish notice of the passage thereof and to fie
a copy of the Ordinance as finally adopted with the Hudson County Planning Board as require by N.J.S.
40:550.16. The clerk shall also fortwith trnsmit a copy of this Ordinance after final passage to the
Municipal TaxAssesso~y N.~. ~

~~ Robert D. Cotter, PP, AICP, Director of Planning

APPROVED:

APPROVED:

...~--.

Certification Required 0

Not Required 0



Date SubßUtted to B.A. _

ORDINANCE FACT SHEET

1. Full Title of OrdinancelResolutionlCooperation Agreement:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THEWEST SIDE AVENUE REDEVELOPMENT PLAN

2. Name and Title of Person Initiating the Ordinance, Resolution, etc.:

Carl S. Czaplicki, Director, Deparent of Housing, Economic Development, and Commerce

3. Concise Description of the Program, Project or Plan Proposed in the OrdinanceIesolution:'

The amendment will pennt constrètion on and 3 faly homes adjacent to the existing PSE&G

substation on Block 22102, Lot 3 i.

4. Reasons (Nee) for the Proposed Program, Project, etc.:

To attct redevelopment opportnities to a vacant and un-built sites adjacent to an electrcal substation.

5. Anticipated Benefits to the Community:

Development of attctive new constrction in a trit accessible location.

6. Cost of Proposed Program, Project, etc.:

No expense to the city. All work done by in house sta.

7. Date Proposed Program or Project wil commence:

Upon approval of the redevelopment plan amendment.

8. Anticipated Completion Date: N/A

9. Person Responsible for Coordinatig Proposed Program, Project, etc.:

Rober D. Cotter, Director, City Plang
Jeff Wenger, City Planng

547-5050
547-5453

10. Additional Comments: None

I Certify that all the Facts Presented Herein are Accurate."J,~
Division Director tpDat

...~.r..
;rut-V /'1 ""cJl '2-

Date



SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE WEST SIDE AVENUE REDEVELOPMENT PLAN

The amendment will permit constrction of two. and three family
homes on Block 22102, Lot 31. The site is adjacent to a PSE&G
substation and has remained vacant for many years.

(



PROPOSED AMENDMENTS TO THE WEST SIDE AVENUE REDEVELOPMENT
PLAN

PRESENTED TO THE JERSEY CITY PLANNING BOAR ON JULY 10, 2012

Text that is unchanged is in plai face tye like this.

Text that is deleted is in strie-threw like ths.
Text that is added is in bold like this.

Page 3:
Bounda table.

Block
..

Lots

1287 A 22003 SC, 60.& 10 15,16,17

~ 22103 Bl, Ml & M2 5, 13,14

.i 22102 H, J, Ml, 16, 7A, 8A, 9 14, S9 6S 16-31

-R 22101 M2, 1 S ,6A 8A, 9 14, lSA, 17A, 63A, 66 71 12"-22

H9 21802 lA, 1B, 2 16, 66 68, 69A, 71A, 72, 73 9-28
,

. . .-H 22202 PL A, and Partof lot 70 and lot B 1-10

.r¡ J, K, l, M, 1, 2C, 3:\ and 3'B ' .

.i 22303 R, S, T, U and 68 711-5

Page 16:

VII'.SPECIFIC LAND USE REGULATIONS.
A. Intènt and Purpose
It is the intent of these regulations to promote redevelopment that wil result
in a vibrant and stable community by promoting the creation of a livable
neighborhood, viable commercial uses, a range of housing types, and op~n
spaces arranged in a .Iogical manner, responsive to the Redevelopment '
Area's relationship to the surrounding area, on-site conditions and the lightrail station at West Side Avenue. .
B. Residential District

1. Permitted Principal Uses:
a. Townhouses.



. b. Mid-rise residential buildings.
c. Governmental uses & Essential services.
d. Parks and playgrounds.
e. 2 family houses on Block m 22101, Lots 14, 69, 70 & 71, 15, 16, 17,20 and Block 1297.5
21802, Lots 9, 10, 11& 12 23, 24, 25, 26 only. .
f. The western end of Lot 19 (former Lots 11, 12 and 13) on Block m 22101 and Lots ê4

. and 65 21 and 22 on Block 42 22102 may be developed in conjunction with the immediately
adjoining lots in the NC-2 District, and in conformance with the NC-2 District regulations,
provided that the adjoining lots fronting on West Side Avenue and the subject lots mentioned
above are developed as part of a unified mixed-use development.
g. Block 22102, Lot 31, is permitted two and three family residential.

3. Bulk Standards:
a. Minimum Lot Size:

D 2 &3 family houses - 2,500 square feet.

D Townhouses - 2,500 square feet

D Mid-rise residential- 7,000 square feet

b. Minimum Lot Width:

D 2 & 3 family houses -25 feet

D Townhousés - 25 feet

D Mid-rise residential - 70 feet

. c. Minimum Lot Depth:

D All residential uses - 100 feet

d. Front Yard Setback: The setback of the nearestconforming uses
shall be considered in setting the minimum required setback, subject
to the following requirements'. .
D 2 & 3 family houses - maximum of 10 feet

D Townhouses - maximum of 10 feet

D Mid-rise residential - Minimum of 10 feet

e. Minimum Side Yards:

Ó 2 &3 family houses - 2 feet for one I 5 feet for both

D Townhouses - zero, except 3 feet from windows of any
adjacent building.

D Mid-rise residential - 5 feet.



f. Minimum Rear Yard:

D 2& 3 family houses - 30 feet

D Townhouses - 30 feet

D Mid-rise residential - 25 feet

g.Building Height:

D 2 family houses - Maximum of 3 stories
3 family houses. Maximum of 4 stories

D Townhouses - Minimum of 3 and a maximum of 4 stories

D Mid-rise residential - Minimum of.4 and a maximum of 6
stories.
D All residential stories shall be a minimum of 9 feet and a
maximumof12 feet when measured floor to ceiling.

h. Maximum Building Coverage:

D 2 & 3 family houses - 60%

D Townhouses-- 60%

D Mid-rise residential - 70% - (except that Mid-rise bUildings on
through lots shall not exceed 80%).

j. Maximum Lot Coverage:

D 2 & 3 family houses - 80%

D Townhouses - 80%

D Mid-rise residential - 85%

4. Parking Requirements:
b. Parking is required for all new construction subject to the following
minimum requirements:

D 2 & 3 family houses - None required for lots of 30 feet or less in
width. Lots over 30 feet wide shall require a minimum of 1 space
per dwellng unit. No parking shall be permitted between the

. building line and the street. Garages within the building line are
permitted. Maximum driveway width shall be 10 feet.

Page 20
C. Neighborhood Commercial Mixed-Use District

(NG-1and NC-2 on Proposed Zoning Map)



In addition to the properties mapped on the Map #4, Proposed Zoning, the western
end of Lot 19 (former Lots ii, 12 and 13 on Block m 22101 and Lots 64 and 65
21 and 22 on Block ~ 22102 may be developed in conjunction with the
immediately adjoining lots in the NC-2 District and in conformance with the NC-2
District development regulations, provided that the lots fronting on West Side
Avenue and the subject lots mentioned above are developed as part of a unified
mixed-use development.

1. Permitted Principal Uses:
a. Retail sales of goods and services.
b. Offces.
c. Financial institutions (without drive-thru facilities).
d. Restaurants (category one and two).
e. Theaters and museums.
f. Governmental uses & Essential services.
g. Public parking lot on Block 4+22202, Lots 3, 4, 5, 6 M, L, K, & J only. (See

design standards in section VI.C.3.)
h.Surface parking on Block 22303 m, .Lot 5 Lots 68, 69, 70 &.71 is permitted to

continue and be expanded (See design standards in
section VI.C.3.)

i. Parks, open space and playgrounds.
j. College and university uses.

There i~ one existing industrial building within this district, which building utilizes Lots

13 &. 14 B1 and M2' on Block 22103 m. It is the intent of these regulations to

permit the reuse of this ~uilding in .conformance with the following requirements. In

the alternative, Lots 13 & 14 B1 and M2 may be redeveloped in conformance with the

Residential District standards found in section ViI. B. of this Plan. For the purposes of

development within this district, these two lots shall be considered to be merged and

treated asone parceL.

1. Permitted Principal Uses:

a. Residential Dwellng Units

b. Home Occupations VlJork!Live Space (including Work/Live Artist Studios)

of at least 900 sf

c. Uses as permitted and regulated in the Residential District of this Plan (see

Section B. above), only if the existing building is found to be structurally

'"



unsound or unfit for re-use because of environmental standards, health

codes or other similar circumstance.

Page 33
Property to be Acquired - TABLE

Block Lot(s) Address Description -/

HW B1 & M2 13 . 277-297 West Side Ave. Factory building and vacant land.

22103 &14 ,

HW Ml12 23 Fisk Street Former Rëlilroad Right of Way

22103

l2 lt23 3117317 West Side Ave. Auto repair / used car sales.
22102

.

l2 S,6,7A,8A, 305-307West Side Ave. Commerciall Video Store
22102

924&25

l2 Ml31 Culver Ave. to Fisk St. Former Railroad Right of Way
22102

l2 ll 16 169-171 Culver Ave. 1 story industrial structure
22102

. ..i 1 thri, 418 331-337 West Side Ave. Vacant industrial/hardware

22101

.i S,6A,7A;8A 323-329 West Side Ave. & Commercial / Video Store and Parking

22101 extending to 152 Culver Ave. Lot.
9;10,11,12,13

19
..i .i21 156-158 Culver Ave. Auto Service, generator exchange

22101

.i pA22 160 Culver Ave. Industrial, (All-Weld Iron)
22101

..i QA.13 25 Pollock Ave. 2 story industrial structure
22101

.i 66 thri, 68 15-19 Pollock Ave. 1& 2 story industrial (American Oil

22101 14 and Contracting Company)

.i ~12 Culver Ave to Pollock Ave Former Railroad Right of Way.

22101

"



H9 lA, 72,73 14 309-313 Grant Ave.
.

Auto repair garage
21802 &15

H9 15 & 16 28 24-26 Pollock Ave. 1 story industrial garage structure

21802

H9 66 thni 68, 319-321 Grant Avenue 1 story industrial structure & open
21802 69 9thru storage of equipment and junk. 

.12

p: J, K, l, M 3 340-346 West Side Ave. Used Car Lot, unpaved vacant land.

22202 thru6

.i a8 thnl71 366 West Side Ave. Auto repair

22303 5

Definitions contained herein shall. prevail within the Study Area. For
definitions not contained herein, the definitions contained in the City of
Jersey City Land Development Qrdinanceshall prevaiL.

Business incubator . A facility operated as an accessory use to a college or
university 'Nhich provides office space, conference /meoting rooms, office
equipment, secretarial services,. and/or other.. ,support. services to. start up
businesses. Uses 'Nithin a business incubator shall be limited to offce type uses
including business offices, professional offces, graphic arts and design, computer
oriented businesses and other similar uses. It is the intent of a business incubator to -
aid in the formation of ne'N small businessonterprises. Therefpre, each business or 

enterprise located in a business incubator facilty shall employ nQ more than ten full .
. time orfull time equiyalent employees. Industrial uses are prohibited. 

Mid rise residential building A building containing four (4) or more dwellng units

that share commen horizontal and/or vertical separations and isa minimum of four
(4) stories tall and a maximum of six (6) s~ories talL.. ."' /
Through bot . A lot that fronts on two (2) parallel streets or that frnts upon tvt' (2)
streets that do nòt intersèct at the boundaries of the lot. Both street frontages shall

be considered to be front lot Ii~es and front yards.

'J!orklbi'le Space A single, enclosed, private space of at least nine hundred (900)
square feet; '..here not more than one half of the area of the total space is dedicated
to 'Nork space for the. use of a person or persons engaged in a profession or other
occupation in a business offce setting. The remaining area within the space. must ..



be used for residential purposes and the person engaged in the profession or
occupation must reside within the premises. Not more than t\llO (2) full time or full
time equivalent employees not residing within the premises may be employed. The
professions and occupations shall include:

. Compüter or information technology.

. ' Computer graphics and computer aided design.

. The graphic arts. .

. The offices of architects, planners, la'N'jers, accountants.

. Similar business occupations as determined by the Planning Board.



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-100

3.J 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-!J00

ORDINANCE OF THE MUCIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE 325 PALISADE AVENUE REDEVELOPMENT
PLA
WHEREAS, the Municipal Council adopted the 325 Palisade Avenue Redevelopment Plan on July 19, 2006;
and

WHEREAS, in early 2012, the City of Jersey City adopte all new block and lot numbers cityde. In order
to bnng redevelopment plans up to date, the numbers contained in each plan, both in text and on the maps,
need to be revised to reflect curent numbers.

WHEREAS, in early 2012, the City of Jersey City adopted all new block and lot numbers cityide. In order
to bnng redevelopment plans up to date, the numbers contained in each plan, both in text and on the maps,
need to be revised to reflect curentnumbers.

WHEREAS, on June 5, 2012 the Jersey City Planing Board head testimony on this amendment and
reco=ended it to City Council for Adoption; and

WHEREAS, a copy of the 325 Palisade Avenue Redevelopment Plan is attched hereto and made a par
hereof, and is available for public inspection at the offce of the City Clerk, City Hall, 280 Grove Street, Jersey
City, NJ;

NOW, THEREFORE; BE IT ORDAID by the Municipal Council of the City of Jersey City that the 325
Palisade Avenue Redevelopment Plan be, and hereby is, adopted.

BE IT FURTHER ORDAIED THAT:
A. Al ordinances and pars of ordinances inconsistent herewith are hereby repealed.
B. This ordinance shall be apar of the Jersey City Code as though codified and set fort fully herein. The City

Clerk shall have this ordinance codifed and incorporated in the offcial copies of the Jerey City Code.
C. This ordinance shal tae effect at the time and in the maner as provided by law. .

D. The City Clerk and the Corporation Council be and they are hereby authoried and directe to change any
chapter numbers, arcle numbers and section numbers in the event that the codifcation of this ordinance
reveals that there is a confict between those numbers and the existing code, in order to avoid confusion and
possible repealers of existing provisions.

E. The City Planing Division is hereby directed to give notice at least ten days prior to the hearg on the
adoption of this Ordinance to the Hudson County Plang board and to all other persons entitled thereto
pursuant to N.J;S. 40:55D-15 and N.J.S. 40:55D-63 (if required). Upon the adoption of this Ordinance after
public heag thereon, the City Clerk is directe to publish notice of the passage thereof and to file a copy of
the Ordinance as fially adopted with the Hudson County Planing Board as required by N.J.S. 40:55D-16.
The clerk shall also fortwith transmit a copy of this Ordinance afr fial passage to the Municipal Tax
Assessor as required byN.J.S. 40:49-2.1. ~æ~.

RobertD.Coiur,PP,FAICP .
Planing Director

.-_.."

APPROVEO:

APPROVED:

Certification Required 0

Not Required 0



SUMY
ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY ADOPTING AMENDMENTS THE 325P ALISADE AVENU
REDEVELOPMENT PLAN

This Ordinance will amend the plan to include newly adopted block and lot numbers and
to remove one outdated defition.. The City recently renumbered all blocks and lots. .

cityde. These new numbérs need to be incorporated into the Rec;evelopment Plan.

---, -~--~'.""~_..~.~-~-'..'~~._---------- "; - .-----------__,--..~....~..r~....~~i.""~..'_.._,.""..._....,~~_....~~___~ ~-'---..__.-
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Date Submitted to B.A.

ORDINANCE FACT SHEET

1. . Full Title of Ordinance:

ORDINANCE OF THE MUCIPAL COUNCIL OF THE CITY OF JERSEY
CITY ADOPTING AMNDMENTS TO THE 325 PALISADE AVENUE
REDEVELOPMENT PLAN

2. Name and Title of Person Initiating the Ordinance, etc.:

Carl Czaplicki, Director, Deparent of Housing, Economic Development and
Commerce

3.. Concise Description of the Program, Project or Plan Proposed in the Ordinance:

Amend the plan to include newly adopted block and lot numbers.

4. Reasons for the Proposed Project:

The City recently renumbered all blocks and lots cityde. These new numbers need to
be incorporated into the Redevelopment Plan.

5. Anticipated Benefits to the Community:

The amendments bring the plan up to date.

6. Cost of Proposed Program, Project, etc.: $0.00, all work was done in house

7. Date Proposed Program or Project wil commence: Upon Adoption

8. Anticipated Completion Date: N/A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cotter, Director, City Plang 547-5050

10. Additional Comments: None

I Cert that all the Facts Presented Herein are Accurate.~~ ~/7 . ?J, 1 D/LDivision Director Date I

JJL.r 3,('2012.

Date



325 Palisade Avenue

Redevelopment Plan

City of Jersey City

Division of City Planning

Adopted by Ordinance 06-087, July 19, 2006
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325 PALISADE AVENUE
REDEVELOPMENT PLAN

I. INTRODUCTION

The 325 Palisade Avenue complex is located in the Heights section of JerseyCity within the
Riverview neighborhood. The Study area is comprised of a mix of parially improved parking
lots and a 3-1/2 story brick building, known as 325 Pa1isa~e Avenue. Previously utilized as City .
offces, this building has been mostly vacant for over a year, with mimal use of a portion of the
first floor.

This Palisade Avenue neighborhood contains a mi of uses, with medical offices located across
the street from 325 Palisade and a supermarket located next door. Two vacant lots cUrently used
for parking are adjacent to a 1-1/2 story residential building and a two story industral building.
Another parially improved parking lot fronts on Palisades Avenue. It is located between two
six- family homes of three and a half stories in height. Both buildings. contrbute architecturally
to the neighborhood. A 2-story connercIalloffce buiJding is located across the street. from the
parkig lot.

Residential uses, commercial uses and pocket parks dominate the balance of the surrounding
neighborhood. Furher south along Palisade Avenue is the Chrst Hospital Campus that has
attacted around jt a wide selection of doctor's offces and pharaceutical services. .

. 
Clearly, it is now time for the City to take a more pro-active role in guiding the re-use and
redevelopment of the underutilized building and parkig lots. The purpose of this Plan is to
provide a comprehensive redevelopment plan that wilL allow and encourage the redevelopment of.
the building and parkig, lots within the project area in a manner that recognzes the character and
scale of the neighborhood; as well. as the existig building and its potential for adaptive fe-use, as
well as its context in the fabric of the surounding neighborhood.

II. BOUNDARES

The 325 Palisade Avenue RedevelopméntArea consists of tax lots found on tax Blocks 738, 733
and 722.1. The following are the speCific lot numbers whìch are included in the Area.

Block Lots
~.4504 ~1~ 5003 M1
722.1 (AKl.. 722.A) 8A, 8B, 9A, 10 13
5201

The boundar of the Study Area is also depicted on Map 1.
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III. REDEVELOPMENT OBJECTIVES AND REQUIREMENTS OF ANY
DEVELOPMENT AND CONSTRUCTION WITHIN THE PLAN AREA

A. The planning and development of the Redevelopment Area as a primarly residential
mixed-use area.

B. The Rehabilitation and a~aptive re-use.ofthe former city offices recognizing the size,
scale and architectual merit of the existing building, to better reflect the new uses to be
housed within and the historic character and textue of the building and suroundingneighborhood. '

c. Require infill development on vacant lots fronting on Palisade Avenue to create a more

continuous streetscape and eliminate the gap now created by the existing parkig lots on

those lots.

D. Provide for parkig to be located on the lots fronting on Ferr Street to serve the use
within the 325 Palisade Avenue building.

E. To improve the pedestrian environment and streetscape within the Redevelopment Area,
with the provision of new side walks, street trees and other pedestran amenities withi
the existing sidewalks and rights-or-ways. .

F. To promote the responsible Rehabilitation of the existing 325 Palisade Avenue building
through the use of the Secretary of the Interior's Standards and Guidelines for .
Rehabilitation.

G.. To promote the priciples of "Smar Growth" i.e. sustainable economic and social
development, inc1udinga variety of housing choices, providing pedestran frendly streets
and public rights-of-way, minimze automobile use by maximizing the appeal of mass
transit, encourage reduced parking and shared use parkig solutions, and creating a
livable communty with convenient access to commercial facilities.

IV. PROPOSED REDEVELOPMENT ACTIONS

It is proposed to substantially improve and upgrade, the Redevelopment Area through a
combination of redevelopment actions that wil provide a unform and consistent attack on blight
withi the Area by systematically removing blighting influences in an orderlYIDaier and
allowïng fòr'uewconstrction, creative adaptive re-use and rehabilitation. These wilinc1ude but
not be limited to:.

A. The consolidation and fe-subdivision ôf land with the Redevelopment Area into

suitable parcels for development for the new residential and commercial land uses where
necessar.

B. Provision for a full ranEe of public and/or private inastrctue necessar to service and
support new development in the Area and adjacent areas.
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.c. The Rehabilitation, and adaptive re-use of the existing structure and the construction of

new structlres and complementary facilities that are consistent with the scale of the
existing adjacent buildings of architectual merit and the positive character and use
patterns in the surrounding neighborhood.

V. GENERAL ADMINISTRATIVE REQUIREMENTS

The following provisions shall apply to. all propert located within the Redevelopment Area.

. A. Prior to the- commencement . of: (a) any new construction, (b) reconstrction:, (c)
rehabilitation (d) any change to the interior floor plan of any strcture, (e) any change in
the use of any strcture or parcel, or (t) any change in the intensity of use of any strctue
or parcel; a site plan for slIch shall be submitted by the developer or propert owner to the
Planning Board for review and site plan approvaL. No temporar or permanent Building
Permit shall be issued for any work associated with A. though F. above, without site plan
review and approval of such work by the Planning Board.

. B. The provisions of this Plan specifyng the redevelopment of the Area and the

requirement& and restrctions with respect thereto shall be in effect for a.periodoftwenty
(20) years from the original date of approval of this Plan by the Jersey City Municipal
ëouncil. Subsequent amendments hereto shall not alter or extend this period of duration,
uness specifically extended by such amendments.

C. Site f)lanreolIew shall be condcted' by th Plæi Boår, f)erse~. to~USA: 40:55D I

et. seq. Site f)lan reolIe\y shall eonsist of a f)reliminar site f)lan applieationar a final
sitef)lan aPf)lication. SHBffissioll of a sitê f)lan and site f)lan af)f)licatiòn shall eonrrm to. _. / . .
the requiremeÐts of the Jersey City Zoni Ordinance an ths Plan; . Af)plicatisns rna") be
sHBmitted for an enire f)rojeet oFÌn f)hases.Prelimnar sitef)lan apf)roval for any f)hase

. shall eÐtitle an apf)lieant to beildin f)efBts. Fin site f)lan af)f)roval for anf)hase shall
flt be granted uiess or Uftil th f)hase is sHBstantially eOfflete, ar f)efrmanee

gtarees for site ImfOvemens for tht f)hase have been fushed by the redevelof)er in
accordanevlIth NJSA 40:55D 53. No CerificateofOecuarcy (CO) of any tye, either
f)el'anll èr temorar, shal be is seed for aiy.eunstrction unl the Plan Boar has
given final site f)lan apf)fO'ial for the f)hase in wmeh s'eh constmetion is located.

As f)ar of final site plan af)f)fOval; the PlamBoæ=d may require a develof)er to fush
f)edrmane guæ:tees pmsuant to NJSA 40:55D 53.. Such f)edrmaooe giaraBtees
shall be in fa-vor of the Cit of Jersey City, an be in'a form awroved by the COfporation
C01:selor the pi~ Boar attorney. The am9lnt of aay suehpedæanee giæ=anees

shall be deterined by the Cit Engineer in eonrrmane ,..ith aplieable la\v, and shal
be sefficieÐt to asser..eomf)leton of site Ìff)fO'/eHeÐts wit one (1) yeæ= of fial site

f)lan apf)fO'Ìal, or seæ other time f)erodas detefledby th Plamg Boar if f)ariælæ=
cir6Ustanesdietate a longer tie frame.

Prior to commencement of construction, architectural drawings, spe~ifcations and site
plans for the. construction of improvements to the redevelopment area shall be
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submitted by the developers for review and approval by the Planning Board of the City

of Jersey City.

Site plan review shall be conducted by the Jersey City Planning Board pursuant to NJS
40:SSD-l et seq. Site plan review shall consist of a preliminary site plan application
and a final site plan application Site plan review shall be conducted by the Planning
Board, pursuant to NJSA 40:55D-I et. seq., pursuant to the requirements of the Jersey
City Land Development Ordinanc:e and this Plan. Final. site plan . approval for any

phase may be conditioned upon submission of performance guarantees for unfinished
site improvements in accordance with NJSA40:55D-53. Such performance guarantees
shall be in favor of the City of Jersey City and in the form approved by either the
Corporation Counsel of the City of Jersey City or the Attorney for the Jersey City

Planning Board, as determined by the Planning Board.

The amount of such performance guarantees shall be determined by the City Engineer
and shall be suffcient to assure completion of improvements within one (1) year of
final site plan approvaL

E. Any subdivision of lots and parcels of land within the Red~velopment Area shall be in
accordance with this . Plan's requirements and the Jersey City Land SubdivisionOrdinance. .

. No development or redevelopment .of any parcel in the Redevelopment Area that wil
result in an increase in wastewater from that parcel shall be permitted unless and until the
planed project wastewater piping and systems for the removal of effuent and storm
water are approved by the City of Jersey City Division of Engineering and the Muncipal
Utilities Authority; aId the muncipal wastewater piping and systems for the removal ôf
effuent and storm water are certified by the City of Jersey City Division of Engineering
and the Municipal Utilities Authority as being of siifficient capacity and good condition

.. to accommodate uses that wil. oc~upy said parceL. Such approval may be contingent upon
requisite improvements to the drainage system in the street, as determined by the Division
of Engineerig. .

F.

All interi uses may be peritted., . subject to site plan. review and approval by the
Plang.Board. The Planng Board 'shall only permt uses that it finds wil not have al

adverse effect üpon surounding existing or contemplated development durig the interim
use period. Interi uses must be approved by the Planning Board. The Board shall

establish an interi use period of up to three (3) years in duration. The Plannng Board
may grant additional on.e (1) year renewals ofint.eri uses upon application, review, and
approvaL. Commuter or commercial surace parkig lots and commuter or commercial

parkig garages are specifically prohibited and shall not be permtted as. interi uses.

G.

The Plang BOard may grant deviàtions from the regulations contained with ths Plan,

where, by reason ofexceptioiial narowness,.shallowness or shape of a specific piece of
propert, or by reasònöf exceptional topographic conditions, pre-existing strctures or
physical featues unquely affecting a specific piece of propert, the strct application of
any area, yard, bulk or design objective or regulation adopted pursuant to this Plan, would
result in peeuliar and exceptional practical diffculties. to, or exceptional and undue

H.
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hardship upon, the developer of such propert. The Plannng Board may also grant a
deviation from the regulations contained within this Plan related to a specific piece of
propert where the purposes of this Plan would be advanced by such deviation from the

strct application of the requirements of ths Plan; and the benefits of granting the

deviation would outweigh any detriments. The Plang Board may grant exceptions or
waivers from design standards, from the requirements for site plan or subdivision.

approval as may be reasonable and within the general purose and intent of the provisions
for site plan review and/or subdivision approval within this Plan, if the literal
enforcement of one or more provisions. of the plan is impracticable or would exact undue
hardship because of peculiar conditions pertaing to the site. No deviations may be

granted under the terms of this section uness such deviations can be granted without
resulting in substantial detrment to the public good and wjl not substantially impair the
intent and purose of ths Plan. No deviations may beJgranted which wiii result in

permtting: (1) a use or principal structue in a distrct restricted against such use or
pricipal strctue, (2) an expansion of a non-conformng use, (3) an increase in height of

a principal strcture which exceeds by 10 feet or 10% the maximum height permitted in
the distrct, (4) an increase in the permitted floor area ratio, (5) an increase in the
permtted density.

An application requesting a deviation from the requirements of ths Plan shall provide

public notice of such application in accordance with the public notice requirements set
. forth in NJSA 40:55D-12.a. & b.

i. No covenant, lease, conveyance or other instrent shall be effected or executed by the

Jersey City Redevelopment Agency or by a redeveloper or any successors or assignees,

whereby land within the Redevelopment Area is restrcted, by the Jersey City
Redevelopment Agency or the redeveloper upon the basis of race, creed, color or national
origiîi in the sale, lease, use or occupancy thereof. Appropriate covenants, runnng with
the land fnrever, wil prohibit such restrctions and shall be included in the disposition

instrents.

J. No building shall be constrcted over an easement in the Redevelopment Area without
site plan review and approval of the Jersey City Planng Board and prior wrtten
approval of the Redevelopment Agency and the Division of Engineerig.

K If any word, phrase, clause, section or provision of this Plan shall be found by a cour of
competent jurisdiction to be invalid, ilegal or unconstitutional, such word, phrase, clause,

. section or provision shall be deemed severable and the remainder of the ordinance shall
remain in full force and effect.

VI. GENERA DESIGN REQUIREMENTS AN RESTRICTIONS

The following standards aid requirements shall apply to all applications, including but not
limited to: developments, re-developments, rehabilitation, and or re-use applications withi the
Redevelopment Plan area:
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A. All utility distribution lines; utility service connections from such lines to the
Redevelopment Area's individual uses; and transformers, utility appliances, regulators
and meterig devices shall be located underground or within the building. No utility
boxes or strctue shall be permitted in sidewalk areas or exterior to the building.
Remote readers are required for all utilities, in lieu of external location of the actual
metering devices. Developers are required to arange for connections to public and
private utilities.

B. Chain link fencing shall be prohibited within the Redevelopment Area, except durg
constrction. Chain link fencing for construction shall be dismantled and removed prior
to the issuance ofa Certificate of Occupancy.

C. No Bilboard shall be permitted. on any propert contained within the RedevelopmentArea. .
D. No signage shall be permitted within the Redevelopment Area, which includes flashing,

blinkng or otherwise animated lights and/or pars, spinners, penÍants, reflective
materials, which spalkle or twinke and/ur similar materials; except for seasonal holiday
decorations.

F. All trash dumpsters and/or compactors shall be located within the buildings. All outdoor
storage shall be prohibited.

G. All buildings within the Redevelopment Area must display the street address of the

building such that it is clearly ~sible from the adjoinng street right of way.

H. In order to facilitate the overall redevelopment of the Redevelopment Area, the

surrounding area, and the City ,of Jersey City in general, all advertising, signageand other
promotion of the resulting project, whether undertaken by the City, the Redevelopmerit
Agency,. or private developers, shall contain references to the proposed project's location.
They all shall clearly state it to be within the City of JerseyCity so as to promote the
positive external effects for not only the project, but the Redevelopment Area and the
City as a whòle.

VII. URBAN DESIGN REQUIREMENTS

A. Building Design Requirements

i. All new strctue.s with the Redevelopment Area. shall be situated with proper

consideration of their relationship to other buildigs of architectual merit, both ,existing

and proposed, in terms of material, light, air and usable open. space, access to public

rights of way and off-street parkig, height, setback and bulk. Buildings shall be
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designed to be attactive from all vantage points, such that the same façade materials and
detailing are used on all facades.

2. The building at 325 Palisade Avenue, of architectual merit and eligible for individual

listing on the national Register under criteiion C, shall be retained. Its Rehabilitation
shall be in compliance the Secretary of the Interior's Standards and Guidelines for
Rehabiltation for conformance with this plan..

3. Buildings shall be oriented toward the street so as to contribute to the overall liveliness of

the pedestrian environment. Main-building entries shall be prominent, easily identifiable,
and connect directly to the public street and sidewalk and shall not occur simply as voids
within or between buildings.

4. Buildings shall have a clear base, middle and top. Architectual devises, such as

providing strngcourses, cornces and sub-cornces, lintels and .sils, and/or horizontally
differentiating surface treatments, can be used to achieve the necessary transitions.

5. The windöwsand glazing of a building are a major element of the style which' gives
character to a building and shall be appropriately and sensitively chosen with rèspect to
the existing resource at 325 Palisade Avenue and surounding buildings of architectural
merit. The windows of 325 Pallsades Avenue shall be treated according to the Secretar
of the Interior's Standards and Guidelines for Windows

6. Balconies and terrces may extend from the building when facing into interior cours.

However, all balconies facing onto streets shall be prohibited.

7. EIFS (Exterior Insulating Finshig Systems, stucco, artificiaI stone, CMU size/tye
block, vinyl and/or alumum siding and arificial brick veneer such as permastone or
brickface and/or plastic tye arificial siding materials may not ~e used as façade cladding
with this Redevelopment Area. Façade material to be used shall be priarly of brick,
Standard, Modular and Norman sizes only.

8. All mechancal equipment, generators, HÝ ACequipment and similar equipment shall be
acoustically buffered such.that any noise generated by the equipment shall be within the
applicable standards as defmed by the State of New Jersey.

9. All electronic communcation equipment shall be totally screened from view. This' shall
be achieved through creative disguises withi the basic architectue of the building, such

that it does not negatively impact the appearance of the building. Said screenig shall be
constrcted in a manner that is consistent with the architectue of the building, and shall
utilize the same materials used in the constrction of the building, such that the screenig
appears to be an integral par of the building. The screenig shall not impair the .
fuctionig of the equipment. Said equipment shall be located so as to mie or
elimate the need for screenig. Cellular antennas / wireless communcation antennas
and facilities are not permtted with ths Redevelopment Area. Reference shall be made
to the Wireless Communications section of the Jersey City Land Development Ordinance
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for appropriate permitted locations for these facilities. There shall be no rooftop louvers
utilized as screenig.

10. All mechanical equipment, generators, HV AC equipment and similar equipment shall be
totally screened from view, both from the street and existing or planned neighboring
buildings. Said screening shall be constructed in a manner that is consistent with the
architecture of the building, and shall utilize the same or complimentary materials used in
the constrction of the building, such that the screening appears to be an integral part of
the building. hiterior locations must be utilized where mechancally possible

B. Streetscape, Open Space and Landscape Requirements

1. A streetscape plan, acceptable to the Division of City Planng is required for all projects
and shall include proposed sidewalk and curbing materials and treatments, street trees,
tree pit grates and/or treatments, and any proposed street furntue, lighting or other
features to be provided. ,The streetscape plan shall be submitted to the Jersey City
Planng Board for its review and approval, as paii of the project site plan application and
implemented as part of the constrction of the project.

. 2.. Sidewalk areas must be provided along the street rights-of-way and shall be properly

sized for the safe and convenient movement of pedestrians through and around the
Redevelopment Area. .

3. Sidewalk areas shall be attractively landscaped and durably paved in Scofield Charcoal

or equivalent concrete. Decorative paving materials may be incorporated into the design.
Additional decorative elements shall be introduced at building entrances to accent and

. channel pedestrian flow.

4. All plant material used must be able to withstand the urban environment and shall be

planted, balled and burlapped as established by the American Association of Nurseryen.
A planting schedule shall. be provided by the developer and approved by the Plang
Board. All landscaping shall be guaranteed for a period of two (2) years. Any
landscaping which in not resistant to the urban environment or that dies shallbereplaced
by the developer or propert owner.

5. Street trees shall be planted along all curb lines of streets with the Redevelopment Area

at a maximum of 35 feet on center. . Each tree pit shall be at least four foot by four foot ii .
area and contain a decorative metal grate or tree guard.

6. Outdoor landscaped open space areas shall be provided for all new constrction with

the Redevelopment Area and shall occupy any required yard areas. Additional open space
areas may be provided after Planng Board review and approval. All areas not covered
by a building or necessary paved areas shall be landscaped with trees, shrbs,
groundcovers or other appropriate plant materiaL.
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7. Lighting within the Redevelopment Area shall sufficiently illuminate all areas to prevent
"dark comers". All lighting sources mustbe shielded to prevent and eliminate any glare.
The area of ilumiation shall. have a uniform pattern of at least one-half (0.5) foot-
candles.

C. Off-street Parking Design and Loading Requirements

1. Minimum Parking Requirements

· All Residential Uses: 1 per unt
· Medical Offces: .5 - per exam room

· General offces: 1.0 space per 1,000 sq. ft.

2. Where parking is located. within .. a building, the parkig. use shall be screened to the
. greatest degree possible. The exterior wall of the parking strctue shall be architectually.

designed to mimic and reflect the occupied portions of the building in terms of style ard
materials. Façade areas related to parking levels partially below grade may be treated and
designed as would a traqitional basement leveL. All openigs in the parking strctue

facade. shall be of the punched style. These openings shall be consistent with the rhythm
of the window openings serving the principal uses within the building. They shall be
covered by glass or metal in such a way that the exterior design is compatible with the
design of the building and the actual windows of the building. The glass tint ard/or
reflectivity may be different so as to decrease the visibility of the garage use with. In
lieu of glass, the openings may be covered by a higed solid metal plate/shutter, or
recessed decorative grll over a louvered opening as described below. Blind windows, to
continue appropriate rhythms where. appropriate shall also be pennitted. Where louvers '.
are. needed or proposed, decorative grlls. shall be installed over fuctional louvers. . The,
intent of the above regulations is that no. exposed garage exterior. wall shall be detectable
as a garage.

6. In order to preserve the maximum number of on-street parkig spaces possible, drveway

widths ard curb cuts shall be limted to the minimum width and number necessar.
Driveway / curb cut widths leading to parking areas contaig less than twenty (20) car

shall be no more that twelve (12) feet in width. The width of drveways and curb cuts
. leading to parkig areas for twenty (20) cars or more shall be limited to twelve (12) feet
for one-way traffc and twenty (20) feet for two-way traffc. .

7. All required parkig spaces must be a minium of 8.5 feet wide by 18 feet deep. The
placement of a curb up to two (2) feet withi the required 18 foot depth of the parking

space is permtted, provided that there is adequate area for an automobile occupying the
parkig space t6 over-hang said curb a like. distance without inging on requied
landscaping or pedestran areas. Al aisles shall be a mium of 22 feet wide. Compact
spaces may be provided only with the approval of the Planng Board and shall be a
minimum of 8 feet wide by 16 feet deep.
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8. Off-street parking and loading areas shall be coordinated with the public street system

serving the Redevelopment Area in order to avoid conflcts with vehicular traffc àndlor
obstrction to pedestrian walkways and thoroughfares.

'9. Light sources within any parking level shall not be visible from the exterior of the

building either. from the street or from other surrounding buildings and properties.
Identification of the internal light fixtures and their location shall be provided in order for
any application to the Planng Board for site plan to be deemed'complete.

10. . Developers shall demonstrate to the Board's satisfaction that suffcient off-street loading
is provided to ~eet the needs of the proposed uses.

11. Valet parking may be allowed if it can be demonstrated that an effcient, safe means of
operatión wil be provided.

i

D. Signage

1. Permitted Signage

a. Each residential building shall display the street address of ,the building on the
front facade or front door of the building such that it is visible from the adjoing

. street right-of-way.
b. Each. major resjdential building, buildings on lots of 10,000 square feet or mpre,

,may have one (1) exterior sign flush mounted to the façade at the entrance to the
building indicating the building's name, if any, not to exceed twenty (20) square
feet.

c.. Tenant directories are to be located with the lobby of a building.

d. Accessory Parkig - Sine commuter and commercial parkig is not permtted,

. additional signage is not pertitted for parking uses.

2. Additional Signage Regulations and Requirem~nts, applied throughout all areas of the

plan: .

a. All signs are subject to minor site plan review when not included as par ofa
major site plan application.

b. All signs shall. be flush mounted although blade signs may be attached to the first

floor façade.
c. Window signs (other than lettering as specifically permtted) shall be prohibited.

Letterig shall be limted to decorative metal leaf, flat black or etched / frosted
glass style letterig and shall be iimted to the name of thebusüiess occupyig the
commercial space / store front and shall cover no more than twenty (20%) of the
window area.

d. All signs shall be attched to the fist flöor level of the building only.

e: Permtted signage material includes: 1.) Painted. wood; 2.) Painted metals
including alumnum and steel; 3.) Brushed finished alumum, stainess steel,
brass, copper, or bronze; 4.) Cared wood or wood substitute.

f. Permtted letterig material includes: I.) Lettering forms applied to the surace of

the sign; 2.) Single colored-letterig forms applied to the surace o(the sign; 3;)
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Metallic solid body letters with or without returns; 4.) Painted acrylic or metal
letter. 5.) Vinyl lettering attached permanently to a wood, wood substitute ot
metal signboard.

g. Sign Lighting: Signs maybe lit from backlit halo, and up-lights. Internally lit
signs and sign boxet; are prohibited.

h. During constrction, one (1) temporar sign indicating: the name of the project or
development, general contractòr, subcontractor, financing institution and public
entity offcials (where applicable) shall be permitted. The sign area shall not
exceed Fift (50) square feet.

4. Prohibited Signage: The following signs and devices shall not be permitted within the

Redevelopment Area:

Monument signs and internally or externally iluminàted box signs, neon signs, flashig
or 'animated signs, spinners, pennants, reflective materials that sparkle or twinke, roof
signs, bilboards, signboards, window signs, posters, plastic or paper that appear to be
attached to the window, pole signs; free-standing signs, fluorescent and/or glowing paint
for any signage or building with the redevelopment area, watedall style awnings, plastic
awnings, product advertising signage of any kid. ProduCt advertising signage is derined
here to include, but not be limited to signage on: parking meters, signage in windows, on
light poles, benches or other street future withi the redevelopmentarea. Nothing in
this paragraph shall be deemed to 'prohibit traditional residential holiday decorations.

VIII. SPECIFIC LAND USE REGULATIONS .

The Redevelopment Area is a relatively compact area. However, because of the vared
. conditi0l1s of the existing parcels. within the Redevelopment- Area, the Redevelopment Area has

been fuher broken down into three (3) sub-distrcts as described below and as indicated on
Map - 2, Sub-Distrct Map, attached as par of this Redevelopment Plan. The Sub-Distrcts are

as follows:

· Rehabiltation District - Ths sub-distrct contains the existing strcture at,325 Palisade

Avenue that is to be Rehabiltated. . This Georgian Revival style building built circa 1923
is eligible for indíviduallistig on .the National Register, meeting Criterion C of the
Standards for Evaluation. This building shall be rehabilitated and reviewed for inclusion
as a City landmark building to insure that future development along its southern edge
does not block windows along the propert line or damage or destroy or obscure from
view decorative or architectual ornament and relationships.

· New Construction District (1) - This sub-distrct located at the corner of Ferr Street
and New York Avenue shall be 90mprised of Block ~ 4504, Lots 59 & 60 1. It contains
ån unproved parkig lot. Ths site shall be redeveloped with residential development of
a substantial character to complimentthe.existingbuildig at 325 Palisade Avenue and
the adjacent residential building to the west known as 329 Palisade Avenue.
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. New Construction District (2)- This sub-distrct shall be comprised of Block ~
5201 Lots 8A, 8B, 9A, and 10 13. It presently contains a surface parking lot.
Development within this sub-district wil consist of new infill construction designed to be
compatible with the existing 6 family buildings that abut the propert along Palisade

Avenue, especially referencing Lots, 12, 14, and 15 11, 7, and 6. It is to be noted that the
building on Lot H 12, popularly known as 300 Palisade Avenue and as the Clothilde
Aparents is eligible for individual listing on the National Register meeting Criterion C
of the Standards for Evaluation.

A. Rehabiltation District

1. Principal Permitted Uses

a. Multi-family Aparment Building

b. General Offces
c. Medical Offces

2. Uses incidental and accessory to the principal use and building, including:

a. Home occupation
b. Arist Studios

c. Health Club
d. Offices.

. e. Financial institutions.

f. Child Care Centers.

g. Off-street parkig, only within the existing structure as par of the
pricipal building;

h. Private recreation facilities and areas,. (indoor &/or outdoor) including
pools, landscaped yards and decks, active recreation uses, gyasiums,
exercise rooms, etc.

,1. Community rooms.

3. Maximum Density- 115 DU lAC

4. ) Area, Yard & Bulk ~The redevelopment within this sub-distrct shall consist of
rehabilitation qf the existing building. The total floor area permitted withi - this
sub-distrct shall not exceed the total floor area existing at the time of the adoption
of this Redevelopment Plan. No new stories shall be added.

5. Minimum Parking Requirements - All accessory parkig shall be located'
with the basement of the building. Parition walls shall be removed to
accommodate vehicular circulation between existing colums. Minum
parking size and aisle width requirements shall be waived if necessar to
fit parkig into the constraints of ths existing space.

. All Residential Uses: .85 per unt

. Medical Offces: 1.0 - per exam room
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. General offces: 1.0 space per 1,000 sq. ft. .

6. Design Requirements- All exterior renovation shall conform to the Secretary of the
Interior's Standards and Guidelines for Rehabilitation. Specific exterior
improvements shall also incorporàte the following:

.
Basement window. openigs shall be. reopened . and replaced with
windows and decorative grates. Louvers shall be painted a dark color
darker than the existing brick and covered with decorative grllwork.
Brick façade shall be repaired, cleaned and spot pointed where

necessar, while maintaing the original/storic color, textue, profile
and depth of the existing mortar joints and the curent brick work

. pattern. Any surace cleanng shall be done by the most conservative
and gentlest means possible so as not to harm or destroy any original
/hstoric building materials.

Any window replacement .shall not utilize a white or off-white frame.
Front stoop on the primar façade shall be re-built to be more
compatible with the architectural style of the building. ,
Roof-top. skylights shall be repaired, restored and or reopened where
applicable.
RoOf-top amenity open space shall be ircorporated on at least 50%
fift percent of the roof.
The existing one- story utilty tower shall be reduced if possible or

removed altogether. .
Existig garage entr /exit shall remain on New York Avenue.

.

.

.

.

.

.

.

B. New Construction District One (1)

1. Principal Permitted Uses

a. Multi-famly Aparent Building

2. Uses incidental and accessory to the principal use and building, including:

a.

b.
c.
d.

\.

e.

Home occupation
Arist Studios

Off-streetparking, only with strctues as par of the pricipal building.

Private recreation facilities and areas, (indoor &/or outdoor) including
pools, landscaped yards and decks, active recreation uses, gyasiums,
exercise rooms, etc.
Communty rooms.

3. M~xinium Density- 80 DU / AC
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4. Area, Yard & Bulk - Development within this distrct shall be considered to be
(1) one development parcel and developed as on building.
Required Front Yard Setback - NONE to. be in line with 329 Palisade Avenue
and within 5' of the New York Avenue Propert Line
Minum Side Yard Setback perpendicular to Ferr Street - 15 feet
Minmum Side Yard Setback perpendicular to New York A venue Street - 0 feet
Maximum Height - To be no higher than the roofline adjacent building at 329
Palisade Avenue

Maximum Stories - Four levels of Residences ànd 1 level of parking.

5. Minimum Parking Requirements - All parking shall be located withn the
principal building a minium of 50 % bèlow.grade provided depth to
substrate/bedrock permits the parking submersion. Proof of bedock
elevation shall be required in order to waive ths requirement.

. All Residential Uses: 1 per unit

6. Design Requirements- All exterior façade improvements shall incorporate the
following into the façade:

· A roof-top cornce
· Brick façade of Standard brick with accents of other natual materials

such as stone, cast stone, or metal in aesthetic harmony with
surounding buildings of architectual merit, especially 325 Pallsade
Avenue \

· Balanced window placement respectfu of and aesthetically
haronious with the surounding buildings of architectural merit,
especially 325 Pallsade Avenue.

· Floor to ceiling height of the first floor shall be two feet greater than
the floors above.

· Roof top open space shall be setback from the building frontage
· The Primary Façade shall be considered to front onto Ferr Street and

shall be in line with the adjacent building to the East. .
· The parking garage opening shall front onto New York Avenue and

shall be designed as to not overwhelm the adjacent one and one half
story building t,o the North. . .

C. New Construction District Two (2)

1.. Principal Permitted Uses

a. Multi-famly Aparent Building

2. Uses incidental and accessory to the principal use and building, including:

a. Home occupation,
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b. Arist Studios

h. Off.,street parking, only within strctures as part of the principal building.

1. Private recreation facilities and areas, (indoor &/or outdoor) including

pools, landscaped yards and decks, active recreation uses, gyasiums,
exercise rooms, etc.

J. Communty rooms.

3. Maximum Density- 80 DU / AC

4. Area, Yard & Bulk - Development within this distrct shall be considered to be
(1) one development parcel and developed as one building.

.- \

Required Front Yard Setback - The principal building. shall be set back the
same distance as the buildings to the nort and south. If these distances var

slightly, the setback shall be consistent with the building set furtest back. Any
areas between the propert line and the building façade shall be appropriately
fenced and landscaped.

Minimum Rear Yard Setback - The setback shall not be less than the setback of
the principal building immediately adjacent to the North.

Maximum Height - Shall be consistent with the height of the adjacent strctues

located on Block 5201 ~ Lots i i & 712 and 14. Specifically, the roofline
of the infill building shall not exceed the adjacent roofline of the lot number 11.
A penthouse of one story, which shall not be visible from the public right of way
or interfere with the existingpattem ofrooflnes, s~all be permitted:

, .

Maximum Stories - Three levels of Residences (not including the penthouse) and
1 level of parking

5. Minimum Parking Requirements - All parking shall be located withi the
principal building a minium of 50 % below grade provided depth to
underlying substrate/bedrock permits the parkig submersion. Proof of
bedrock elevation shall be required in order to waive this requirement.

.. All Residential Uses: 1 per unit

6. Design Requrrements- All exterior façade improvements !shall incorporate the
following into the façade:

· A roof-top cornce

· Brick façade of Standard brick with accents of other materials such as
stone, cast stone, or metal in aesthetic harony with suroundig
buildigs of architectul merit, especially on lots ll&612 and 15.

· Front Stoop at a height and projection appropriately aligned with the
adjacent stoops along Palisade Avenue

· Ifbuildings are attached, light wells shall be provided andshall be in
line with those existing at the adjacent buildings.
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· Balanced window placement respectful of and aesthetically
harmonious with the sUlTouiding buildings of architectual merit,
especially those on lots 11 and 6 12 and 15.

· Floor to ceiling height of the fust floor shall be two feet greater than
the floors above.

· Roof top open space setback from the building frontage shall not be
visible from the Palisade Avenue R-O-W.

IX. ACQUISITION PLAN

No acquisition of propert within the Redevelopment Area by the City of Jersey City or
. any of its agencies, including the Jersey City Redevelopment Agency is envisioned at this
time.

. X. RELOCATIONPLAN

As noted above, there is not expected to be any acquisition of land by the muniCipality or
other public agency. Therefore, there wil not be any relocation of persons or businesses

'as a result of this Plan. Nonetheless, should relocation become necessar, the process of
relocating the affected persons and businesses wil receive the careful attention of local
offcials and the Jersey City Redevelopment Agency, and be conducted in accordance
with the requirements of all applicable Federal, State and Local laws.

XI. CIRCULATION PLAN

1. It is the intent of this Circulation Plan to provide a street layout . for the Redevelopment
Area which is adequate to meet the circulation needs of the Redevelopment Area in terms
of vehicular traffc and pedestrian volume, while at the same time recognzing that it is a
primar purpose of ths Redevelopment PLaI to promote the principles of Smart Growth.
That is; to provide pedestrian friendly streets and public rights-of-way, to minize
automobile use by maximizing .the appeal of maSS transit and to encourage reduced
parking and shared use parking solutions.

2. All existing streets and right& of way within the Redevelopment Area shall remain open
to the public. All streets shall provide on street parking on both sides of the street unless .
restrct~d by local ordinance.

3. Sidewalk areas must be provided and. shall be properly sized for the safe and convenient

movement of pedestrans through and around the Area, takg. into consideration the
character of the adjoing uses. In general, sidewalks servng commercial areas should be

wider thal those serving residential uses.

XII. OTHER PROVISIONS TO MEET STATE AND LOCAL REQUIREMENTS

In accordance with NJSA 40A: 12A-I et seq., Chapter 79, Laws of New Jersey 1992, known as
"The Local Redevelopment and Housing Law", the following statements are made: .

18



A. The Plan herein has delineated a definite relationship to local objectives as to appropriate
land uses, density of population, and improved traffc and public transportation, public
utilities, recreation and community facilities and other public improvements.

B. The Plan has laid out varous strategies needed to be implemented in order to cany out
the objectives of this Plan..

C. The Plan has provided proposed ianduses and building requirements for the

Redevelopment Area.
Ð. The Acquisition Plan (Section IX) indicates that no propert is to be acquired by public

agencies as a result of this Plan.
E. The Plan is in general compliance with the Jersey City Master Plan and the Master Plan

of the County of Hudson. It is not contrar to the goals and objectives of the Jersey City
Master Plan. The Plan complies with the goals and objectives of the New Jersey
Development and Redevelopment Plan in that this Plan and the State's plan both
recognze the need to redevelop urban land where adequate infrastrctue and

transportation alternatives exist. ,
F. This Redevelopment Plan shall supetsedeall provisions of the Jersey City Lad

Development Ordinance that are specifically addressed herein. Any zoning related
question that is not addressed herein shall refer to the Jersey City Land Development
Ordinance for clarfication. No variance from the requirements herein shall be cognzable
by the Zoning Board of Adjustment. The Planng Board alone shall have the authnrity
to grant deviations from the requirements of this plan, as provided herein. Upon final

. adoption of this Plan by the Muncipal Council of Jersey City, the Jersey City Zoning
Map shall be amended to rezone the Redevelopment Area covered by this Plan as a
Redevelopment Area, and all underlyig zonig wil be voided.

XIII. PROCEDUR FOR AMNDING THE PLAN

A. ,ThisPlan may be amended from time to time upon còmpliancewith the requirements of.

law. A fee of one thousand dollars ($1,000), plus all costs for copying and transcripts
shall be payable to the City of Jersey City for any request to amend ths Plan. If there is a
designated developer, as provided for uìderNJSA 40A: 12A-1et. seq., said developer
shall pay these costs. If there is no developer the appropriate agency shall be rei;ponsible
for any and all costs.

B.. .No amendment to this Plan shall be approved without the review and reconiendation of
the Plannng Board, and a public hearg and adoption by Muncipal CounciL. A copy of .
any proposed change to the Plan shall be fied with the Offce of the City Clerk.

xiv. DEFINITIONS

Defitioll eoeteà heein shal pre~lal witJ the R-eàe''1elO)HleB Area. For àefinions BOt

eontameà herem, th àefmitions eontaI:eà in th City of Jerey City ZoBI Oràe shl
prevaiL.

Multi fallly i'\aFtmeBt BuildiBg A. àHilàia eoBting thee (3) or Hlore àJ.~/ellin l:s th

shar eommon horizontal andfr vertieal separtions', anà y/hieh Hlay also eontai SHOO aceessory
Hses as peritteà ày ths R:à6'/elO)HleHtPlan.
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Cit Clerk File No.

Agenda No.

Agenda No.

Ord. 12-101

3.K 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-101

TITLE~RDINANCE OF THE MUNCIPAL COUNCIL OF THE CIT OF JERSEY CITY ADOPTING
AMNDMENTS TO THE LAN DEVELOPMENT ORDINANCE - SUPPLEMENTARY ZONIG AS IT
PERTAIS TO PRICIPAL STRUCTURS AN PARET HEIGHT

WHREAS, the Muncipal Council, pursuat to NJSA 40:55D-62, may adopt or amend a zonig ordice relatig to the
natue and extent of the uses ofland and of buildings and strctues thereon; and .

WHREAS, the Muncipal Council adopte the Lad Development Ordince, Chapter 345 of the Code of the City of
Jersey City, on Apri 11, 2001, (Ordice No. 01-042), and several amendments since then; and

WHREAS, the Lad Development Ordince ha an outdte and incomplete list of zones litig the number of
pricipal strctues; and

WHREAS, the Lad Development Ordice curently has no lit on the height of rooftp parpets; and

WHREAS, addig a lit to parpet heights wi help ensure tht buildigs are constrcted with appropriate heights and
are visully appropriate; and

WHREAS, the Muncipal Council, puruat to NJSA 40:55D-64, ha sought and received the recommendations of the
Jersey City Plang Board relative to these issues; and

WHREAS, the Plang Board at its meetig of June 5, 2012 did vote to recommend tht the Muncipal Council adopt
these amenents to the Supplementa Zonig setion of the Lad Development Ordice; and

WHREAS, the amendments to the Lati Development Ordice are attched hereto and made a par hereof, and are
available for public inèction at the Offce of the City Clerk, City Hall, 280 Grove Street, Jerey City; NJ;

NOW; THEREFORE, BE IT ORDAIED by the Muncipal Council of the City of Jersey City that the Lad
Development Ordice, be and hereby is amende as per the attched document

BE IT FURTHER ORDAIED THAT:
A Al ordinces and par of ordices inconsistet herewith are hereby repealed.
B. Thi ordice sha be a par of the Jerey City Code as though codied and set fort fuy herein The City Clerk

sh have ths ordice codied and incorporate in the offcia copies of the Jersey City Code.
C. This ordice sh tae effect at the tie and in the maer as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authoried and diecte to chage any chapter
number, arcle numbers and section numbers in the event tht the codification of ths ordice revea tht there is a

confct between those numbers and the exitig code, in order to avoid confion and possible repealers of existig
proviions.
E. The City Plang Division is hereby directed to give notice at least ten days prior to the hearg on the adoption of
ths Ordice to the Hudsn County Plang board and to al other persons entitled thereto purt to N.J.S. 40:55D-
15 and N.J.S. 40:55D-63 (if requied). Upon the adoption of ths Ordice af public hearg thereon, the City Clerk is

diecte to publih notice of the pasSage thereof and to fie a copy of the Ordice as filly adopted with the Hudson
County Plang Board as requied by NJ.S. 40:55D- 16. The clerk sh also fortwith trmit a copy of th

Ordince aft fial passage to the Muncipal Tax Assessor as requied by N.J.S. 40:49-2.1.~?~
RobertD. Cottr, FAICP,PP, Director

Division of City P_~g

APPR~M
Corpraon Counsel

APPROVED:

APPROVED.:

Certifcation Required 0

Not Required 0



Date Submitted to B.A.
ORDINANCE FACT SHEET

1. Fun Title of Ordinance:

ORDINANCE OF THE MUICIPAL COUNCIL OF THE CIT OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE - SUPPLEMENTARY ZONING AS IT
PERTAIS TO PRICIPAL STRUCTURS AN PARET HEIGHT

2. Name and Title of Person Initiatig the Ordinance, etc.:

Carl Czaplicki, Director, Deparent of Housing, Economic Development, and Co=erce

3. Concise Description of the Plan Proposed in the Ordinance:

Ths Ordiance wi amend the Supplementa Zonig secton of the Lad Development
Ordiance (Zonig Ordiance) to update the list of zones limtig thenurber of pricipal
strctues, and to put a height lit on rooftop parpets.

4. Reasons (Need) for the Proposed Program, Project, etc.:

List of zones is curently incomplete, and there is curently no limit on the height of parapets, which
could result in unwanted building façade height.

5. Anticipatt; Benefis to the Community:

Bnngs Lad Development Ordinance up to date and fills "gaps" in the law.

6. Cost of Proposed Plan, etc.:

None

7. Date Proposed Plan wil commence:
Upon approval

8. Aiticipated Completion Date: N/A

9. Persons Responsible for Coordinatig Proposed Program, Project, etc.:

Carl Czaplicki Director, Dept ofHEDC
Robert D. Cotter, City Planing Director
Nick Taylor, Acting Director, Division of Zoning

10. Additional Comments: None

I Certfy that aU the Facts Presented Herein are Accurate.~ :: & ~. WIt.,
Date IDivision Director

~~.---
oe.lu""y Departent ector Signature

Tv ~y 3/ 2o( '-
Date

G:\LDcpm Or Am\A Wuppkm Zo R.\Hei Exons - 2012\ar\For counciar Fac Sh.doc



§345-60

As of 5/15/12

§345-60 Supplementary Zoning Regulations

A. No Change.

. B. Principal Structures. Only one principal structure may be located on a single lot

in the R-1, R-2, R-1A, R-1F, R-3, R-4, NC, OR, '1V.and.H zones, and

residential and mixed-use residential zones in Redevelopment Plans. In all

other zones, related compatible principal structures under one management

may be erected, used or occupied provided that all yard, setback, and coverage

requirements of this Chapter are met.

C. No change.

D. Nò Change.

E. No change

F. No change

G. Height Exceptions.

1. Penthouses and roof structures for the housing of stairways; tanks,

ventilating fans, air-conditioning èquipment, dust collectors or similar

equipmènt required to operate and maintain the building as well as fire OF

parapet 'Nalls, s~ylights, spires, cupolas, flagpoles, chimneys, water tanks.

or similar structures may be erected above the height limits prescribed by

this Chapter but in no case more than the following distances above the

maximum height permitted in the district, except church spires shall have

no height restrictions.

Building Height(feet) Maximum Height of the Exceptions

Up to 35 10 feet

35to 100 .12 feetor 20% of building height, whichever is greater

101 andover 20 feet or 20% of building height, whichever is greater

2. Fire or parapet walls may be erected above the height limits

prescribed by this Chapter up to a maximum height of 6' from the'



§345'-60

roof of the top story and with a minimum of 42" from the floor of the

rooftop deck, if provided.

3. ~ Mechanical and other roof appurtenances shall not exceed twenty

percent (20%) of the roof area and shall be properly shielded.

4. 3: Where a propert in any zone except the Historic District is located

within the one hundred (100) year Flood Plain, the number of feet required

to reach the base flood elevation plus one shall beadded to the maximum

permitted height of the building.

H. Solar Panels

1. Solar panels are exempt from the rooftop area limits of 20% as outlined in

G.3~above.
2. Ancilary solar equipment located on the roof is subject to height and

rooftop area limits of 20% of rooftop area as outlned in G.1f. andG.3F-
above.

3. Any solar array equipment design which satisfies the criteria as outHned, in

§345-16B(4) is not subject to revieW before the Planning Board or Zoning

Board of Adjustment.

i. NoChange

J. No change.

K. NoChange

L No change

M.No Change

N. No Change

O..No Change

P. NoChange

Q. No Change

R. NoChange

S. No Change

T. No Change



SUMMARY STATEMENT

ORDINANCE OF THE MUCIPAL COUNCIL QF THE CITY OF JERSEY CITY ADOPTING AMENDMENTS TO
THE LAN DEVELQPMENT ORDINANCE -SUPPLEMENTARY ZONING AS IT PERTAIS TQ PRICIPAL

STRUCTURS AN PARET HEIGHT.

Ths Ordiance will amend the Supplementa Zonfg section of the Land Development Ordinance
(Zonig Ordinance) to update the list of zones IIntig the number of pricipal strctues, and to put a

height limt on rooftop parpets.

ì

G;\Ld Development Ordin¡: AmendmentslAcle V\upplementa Zoning RegsIHeigh Exceptioii - 2012\ParpelFor council\arpe Summ Sheedoc



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-i02

3.l 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY.CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-102
AN ORDINANCE APPROVIG A FIV (5) YEAR TAX EXEMPTION WITH NAMS
DEVELOPERS, INC., PURUAN TO THE PROVISIONS OF N.J.S.A. 40A:21-1, ET
SEO., AN SECTION 304-9 OF TH MUCIPAL CODE FOR PROPERTY
DESIGNATED AS BLOCK 17905, LOT I, ON THE CIT'S TAX MA AN MORE
COMMONLY KNOWN BY TH STREET ADDRESS OF 650 COMMAW AVENU

THE MUCIPAL COUNCIL OF TH CIT OF JERSEY CIT DOES ORDAIN:

WHREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to adopt.
an ordinance to utilze ta exemptions pursuant to N.J.S.A. 40A:21-1, ~ ~ the Five (5) Year

Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted Ordinance
05-060 (Section 304-1 et seq. of the Municipal Code), and as amended by Ordinance 07-146, to
al10w Five (5) Year Tax Exemptions which al10ws the Tax Assessor to regard the ful1 and true
value or a portion thereof of certin improvements as not increasing the full and tre value of

certin propert for a period of five (5) years, provided the owner's application is approved by

the Tax Assessor and by Ordinance of the Municipal Council; and

WHREAS, pUrsuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code, a ta
exemption for a newly constrcted commercial and multiple dwellng, is permitted for a period of
five (5) years; and

WHREAS, Nams Developers, Inc., is the owner of a newly constrcted four (4) story building
with eighteen (18) residential rental units with five (5) retail/commercial space on the ground
floor, located in Block i 7905, Lot 1 on the City's Tax Map and more commonly known by the
street address of 650 Communipaw Avenue, Jersey City, N.J.; and

WHREAS, the Tax Assessor has certified that Nams Developers, Inc., substatial1y completed
the improvements and received a Certificate of Occupancy on April 27, 2012; and

WHEREAS, on May 3, 2012, the owner fied an application to ta exempt the newly constrcted
four (4) story mixed use building, a copy of which application is attched hereto; and

WHREAS, as determined by the assessor on October i st of the year fol1owing completion, the
owner proposes to pay the City (in addition to the ful1 taes on the land, which shall continue to
be conventional1y assessed and taed) a ta payment for the new improvements on the propert;

as follows:

(a) 2014: the ta year in which the strcture wil be completed. $0 taes;

(b) 2015: the second ta year, 39% of actual ful1 taes, estimated to be $13,214;

(c) 2016: the third ta year, 59% of actual full taxes, estimated to be $18,930;

(d) 2017: the fourt ta.year, 79% of actul ful1 taes"estimated to be $24,646; and

(e) 2018: the fift ta year, 80% of actual full taes, estimated to be $30,361;

WHREAS, the Tax Assessor has determined that the ful1 and tre value of the new
improvements wil generate an additional ta payment of $3 7,95 i a year upon completion; and

020\2110



Côntinuatibnôf City Ordinance 12-102 , page 2

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION WITH NAMS DEVELOPERS, INC.,
PURSUANT TO THE PROVISIONS OF NJ.S.A. 40A:21-1, ET SEO., AND SECTION 304-9 OF THE
MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 17905, LOT 1, ON THE CITY'S TAX
MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 650 COMMUIPAW AVENUE

WHREAS, the applicant has agreed that in the event the Cityide revaluation results in a
decrease in the estimated amount of actual taes otherwise due, then for purposes of calculating a
ta payment hereunder and for the five (5) year period, the amount shall be calculated on the
higher ofthe amount estimated hereunder or the actual taes otherwise due; and

WHREAS, the application for ta exemption was complete and timely fied; the application
was approved by the Tax Assessor and the newly constrcted mixed use and COmiercial space
are eligible for ta. exemption pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the

Municipal Code; and

WHREAS, on June 28, 2012, the Tax Exemption Committee recommended the approval of the
ta exemption to the Mayor; and i

WHEREAS, upon the expiration of the ta exemption, the total assessment wil generate a total
ta payment of $37,95 i.

NOW, THEREFORE, BE IT ORDAIND by the Municipal Council of the City of Jersey City
that:

1. The application, attched hereto, for a five (5) year ta exemption for the full and tre
value of the newly constrcted four (4) story building with mixed use space, containing eighteen

(18) residential rental units with five (5) retaiVcommercial space on the ground floor, located in
Block 17905, Lot i, and more commonly known by the street address of 650 Communipaw
Avenue, Jersey City, N.J., is hereby approved.

2. The Mayor or Business Administrator is hereby authorized to execute a ta exemption
agreement which shall contain at a niinimuni the following terms and conditions:

(a) ta payment on the new improvements shall be:

(i) Year 1 : th~ ta year in which the strctu~e wil be completed. $0 taes; .

(ii) Year 2: the second ta yea, 39% of actual full taes, estimated tobe

$13,214

(ii) Year 3: the third ta year, 59% of actual full taes, estimated to be

$18,930;

(iv) Year 4: the fourt ta year, 79% of actual full taes, estimated to be

$24,646; and

(v). Year 5: the fift ta year, 80% of aètual full taes, estimated to be

$30,361.

The applicant has agreed 'that in the event the Cityide revaluation results in a decrease.
in the amount of actual taes otherwise due for puroses of calculating a ta payment hereunder;
during this five (5) year period, the amount duè hereunder shall be calèulated on the higher of the
amount estimated above or the actual taes due after the revaluation; and

(b) The project shall be subject to all feØeral, stte and local laws, and regulations on
. pollution control, worker safety, discrimiriationin employment, zoning, planing, and building
code requirements pursuant to N.J.S.AAOA:21-11(b).

(c) If, during any ta year prior to the termination of the ta agreement, the propert

owner ceases to operate or disposes of the propert, or fails to meet the conditions for qualifying,
then the ta which would have otherwise been payable for each ta year shall become due. and

payable from the propert owner as if no exemption and abatement had been granted. the ta

collector shall, within i 5 days thereof, notify the owner of the propert of the amount of taesdue. .



12-102 J
Continuation of City Ordinance

APPR=:L:;

Certification Required 0

Not Required 0

"page

AN ORDINANCE APPROVIG A FIVE (5) YEAR TAX EXEMPION WITH NAMS DEVELOPERS, INC.,
PURSUANT TO THE PROVISIONS OF N.J.S.A.40A:21-1, ET SEO., AND SECTION 304-9 OF THE .
MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 17905, LOT I, ON THE CITY'S TAX
MAP AND MORE COMMONLY KNOWN BY THE STRET ADDRESS OF 650 COMMUNIPAW AVENU

(d) With respect to the disposal of the propert, where it is determined that the new
owner of the prçpert wil continue to use the propert puruant to the conditions which qualified

the propert, no ta shall be due, the exemption shall continue, and the agreement shall remain in

effect. .

(e) At the termination of a ta exemption agreement, the new improvements shall be

subject to all applicable real propert taxes as provided by State . law and regulation and local
ordinance; but nothing herein shall prohibit a project, at the termination of an ageement, from
qualifying for, an receiving the full benefits of, any other ta preferences provided by law.

3. The form of ta exemption agreement is attched hereto as Exhibit B, subject to such.

modification as the Corporation counselor Business Administrator.deems necessar.

4. The Tax Assessor shall send a copy of the fully executed Financial Agreement wil be

sent to the Director of the Division of Local Governent Services in the Depar~nt of
Comiunity Affairs within thirt (30) days of execution pursuant to N.J.S.A. 40a:21-
11 (d).

A. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be part of the Jersey City Code as though codifed and fully. set fort
therein. The City Clerk shall have this ordinance codified and incorporated in the offcial copies .
of the Jersey City Code.

C. This ordinance shall tae effect at the time and in the maner provided by law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, aricle numbers and section numbers in the. event that the
codification of this .ordinance reveals that there is a conflct between those numbers and the
existing code, in order to avoid confusion and possible accidental.repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For puroses of ad-
vertising only, new matter is indicated by bold.face and repealed matter by italic:

JM/e
6/29/12

Ed Toloza Tax Assessor

APPROVED:

APPROVED:
Busines Administrtor



6-29-12
TAX AGREEMENT 

FIVE YEARW CONSTRUCTION

THIS AGREEMENT made on this day of . ,2012, by and
between the CITY OF JERSEY CITY: (City), a muncipal corporation organzed under the
Laws of the State of New Jersey and having its princìpalplace of business at280 Grove
Street, Jersey City, New Jersey, and, NAMS DEVELOPERS, INC. (Applicant), whose
principal place of business is c/o Mohan Myneni, 682 Highway 440, Jersey City, NJ 07304.

WITNESSETH:

WHREAS, the Municipal Council has indicated by its intention to utilize the five
year ta exemption provisions authorized by Aricle VIII, Section I, paragraph VI of the NJ
State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et seq. for
improvements and projects by the adoption of Ordinance 05-060, as amended by Ordinance
07~146.and,

'"-"

WHREAS, the Applicant is owner of certin propert located at 650 Communipaw
Avenue, in the City of Jersey City, County of Hudson and State of New Jersey, designated
as Block 17905, Lot 1 on the Tax Assessor's Map, more commonly known by the street
address of 650 Communpaw Avenue, and more paricularly described in the metes and
bounds description attched hereto as Exhibit A (Propert);

WHEREAS, on or about June 13,2012, the Applicant applied for a five year ta
. exemption to constrct a new mied use project in a four (4) story building with eighteen

(18) residential rental unts with five (5) retail/commercial space on the ground floor on the
Propert (Improvements) pursuat to N.J.S.A. 40A:21-1 et seq and Section 304-12 of the
Muncipal Code (Law); and

WHREAS, the City has reviewed the application, approved the construction of the
Improvements and authorized the execution of a Tax Exemption Agreement by the adoption
.of Ordinaice on

NOW, THEREFORE, IN CONSIDERATION of the mutul promises and
covenants hereinatter contaned; the paries hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a ta exemption for the constrction of a new mixed use
. project in a four (4) story building with fifteen (15) residential units (Improvements Jon the
Propert, as fuher described in the Application, attched hereto as Exhbit B, pursuat to

the provisions of N.J.S.A. 40A:21-1 et seq. and Ordinance which authorized the
execution of ths Tax Agreement (Law), subject to the terms and conditions hereof.



ARTICLE II: IN LIEU OF T AX PAYMNTS

The Applicant agrees to make payments.on the new Improvements, (separate and
apar from taes on the land and existing improvements which shall continue to be subject
to conventional assessment and taxation and for which the Applicant shall receive no credit
against the in lieu of tax payment) in lieu of full propert ta payments according to the
followig schedule: .

1. For the ful calendar year of2014, no payment iIllieu of taes;

2. For the fuli calendar year of2015, thi-nie (39%) percent of the actual

. taxes otherwise due, curently estimated to be the sum of$13,214;

3. For the full calendaryearof2016, fifty-nine (59%) percent of the actual taes
otherwise due, curently estimated to be the sum of $18,930;

4. For the full calendar year of201?, seventy..nine (79%) percent of the actul
taes otherwse due, curently estimated to be the sum of $24,646; and .

5. For the full calendar year of2018 eighty (80%) percent of the actual taes
otherwise due, curently estimated to be the sum of $30,361.

In the eventa City-wide revaluatioi; results in an increase or decrease in the anount
. of taxes otherwise due, payment shall be the higher of either the taxes estimated above or.

. the amount of actual taxes after the City-wide revaluation.

ARTICLE III: APPLICATION FEE
-

The. Applicant agrees to pay the sum of$3,500 to the City on or before the date this
Agreement is executed. Failure to make such payment. shall cause the tax exemption toterminate. '

ARTICLES IV: FEDERA, STATE AND LOCAL LAW

The constrction of the Improvements is subject to all applicable federal, State and
local laws and regulations on pollution control, worker safety, discrimination in employment,
housing provision, zonig, plang and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period oftlve (5) fu
calendar years from the date of Substatial Completion ofthe ~roject, which shall ordinarly
mean the date on which the City issues, or the Project is eligible to receive, a Certificate of
Occupancy, whethertemporar or final, for par or the whole of the Project. Durng the term



of the tax exemption, the Applicant shall make an in lieu of ta payment to the City in
accordance with the schedule set forth. above. Prior to the cornenëemetit of the tax
exemption, and upon expiration thereof, the Applicant shall pay full conventional taes on
the Improvements.

ARTICLE VI: REVALUE

The applicant has . agreed that in the event the revalue results in a decrease in the
amount of actual taxes otherwse due for purposes of calculating atax payment hereunder
and for the five (5) year period, the amount shall be caièulated òn the higher of the amount
estimated hereunder or the actual taes.

ARTICLE VI: COUNTY EOUALIZATION AND SCHOOL AID

Pursuant to N~J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taes for the tax exempt propert bears to the propert tax :which would have been paid had

an exemption not been granted for the propert tider this Agreement, shall be applied to the
valuation of the propert to determne the reduced valuation of the propert to be included
in the valuation of the City for determnig equalization for county ta apportionment and
school aid, dUrng the term of the ta exemption agreement covering this propert. At the
expiration of termination ofthis Agreement, the reduced valuation procedure required under
the Law shall no longer apply. .

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY"

If during. any year prior to the termiiìation of this Agreement, the Applicant ceases
to operate or disposes of the Propert, or fails to meet the conditions for qualifying for ta
éxemption under this Agreement or pursuant to Law, then the tax which would have
otherwse been payable ,for each and every year, shall become due and payable from the
Applicant as if no ,exemption had been granted. The Tax Collector shall, withi 15 days
thereof, notify the owner of the Propert of the ~ount of taes due.

However, with respect to the disposal of the propert, if it is determined that the new
owner wil continue to use the propert pÙlsuant to the conditions which qualify the propert
for exemption, the tax exemption shall continue and this Agreement shall remain in full force
and effect.

ARTICLE IX: TERMINATIONIELIGIBILITY
FOR ADDITiONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall be
subject to all applicable real propert taes as provided by State Laws and Regulations and
City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at the
termnation of this Agreement, from qltlifying for and receiving the full benefits of any
other ta preferences, allowed by law. Furhermore, nothg herein shall prohibit the



Applicant from exercising any rights under anY other tax provisions of State law or City

Ordinances.

In the event the owner elects to terminate this tax abatement after the revalue, the
Owner shall pay the City the difference of 1 00% of the full amount of the taxes otherwse due
from 2012 to the date of termination.

ARTICLE X: PROJECT EMPLOYMENT AGREEMENT

In order to provide City residents and businesses with employment and other
economic opportties, the Applicant agees to comply with the terms and conditions of the. , .
Project Employment Agreement which is attached hereto as Exhbit C.

ARTICLE XI: NOTICES

All notices to.be given with respect to this Agreement shall be in wrting. Each notice shall
be sent by registered or certified mail, postae prepaid, retu receipt requested, to the par
to be notified at the addresses set forth below or at such othér address as either par may
from time to time designate in wrting:

Notice to City: Business Admnistrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

"-
Notice to Applicant: . Nams Developers, Inc.

682Highway 440.
Jersey City,NJ 07304
Att:' Mohan Myneni

and
Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, NJ 07311-4025
Attn: Charles J. Hargton, III, Esq.

ARTICLE XII: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the paries and canot be
amended, changed or modified except by wrtten instruent executed by the paries hereto.

In the event that any provisions or term of ths Agreement shall be held invalid or
unenforceable by an Cóur of competent jursdiction" such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City continues
to receive the full benefit of any economic term hereunder.



This Agreement shall be governed by and construed in accordance with the Laws of
the State of New Jersey.

Ths . agreement may be executed in several counterpars, each. of which shall
constitute but one and the same instrent. .

IN WITNESS WHREOF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above wrtten.

WITNESS: NAMS DEVELOPERS, INC.

BY:
Mohan Myneni, Member

ATTEST: CITY OF JERSEY CITY

BY:
Robert Byrne
CityClerkl

John Kelly.
Business Administrator

\.

,

-',



06-25-12

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the _day of
2012, between the CITY OF JERSEY CITY (City) aidNAMS DEVELOPERS, INC., having
its principal offce at c/o Mohan Myneni, 682 Highway 440, Jersey City, NJ 07304. Recipient agrees
as follows:

I. Definitions:

The following words and terms, when used in this. agreement, shall have the following
meanngs unless the context clearly indicates othtrwse.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,

including any person or entity which enters into a contract with the City to implement, in
whole or in par, this agreement.

2. "Construction Contract" means any agreement for the erection, repair, alteration or
demolition of any building, structue, bridge, roadway, or other improvement on a Project
Site.

3. "Contractor" means any par performing or offering to perform a prime contract on behalfofthe Recipient. . .
4. "DEO" means the Division of Economic Opportnity .under the Deparment of

Administr~tion, located at 121-125 Newark Avenue, Jersey City, NJ 07302, Telephone
#(201) 547-5611. DEO is in charge of Project Employment & Contracting coordination and
monitoring onprojects receiving abatements. .

5. "Economic Incentive" means a ta abatement or exemption for a propert or project which
requires approval of the Municipal Council and which reduces the anua amount of taes
otherwse due, by $25,000 or more in tlie aggregate;

6. "Employment" means any job or position durg the constrction and operational phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansions withn the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work force
are not covered positions under this agreement.

7. "Local Business"means a bonafide business located in Jersey City.

8. Acting Mayor Jerramiah T. Healy's Business Cooperative program means the group withn

DEO under the Deparent of Administration responsible for collecting local and minority
business contracts and capabilty information. This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and
construction subcontracting goals.

1



9. "Minority" means a person who is African, Hispanc, Asian, or American Indian defined as

follows:

a) "African-American" means a person having origins in any of the black racial groups
of Afrca

b) "Hispanc" means a person of Mexica:, Puerto Rican, Cuban, Central or South

American or other Latino cultue or origin; regardless of race, excluding, however,
persons of European origin.

c) "Asian" means a person having origins in any of the original people of the Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means a person having origins in any of the original people of
Nort America who maintains cultural jdentification through trbal affiliation or
communty recogntion.

10. "Minority or Woman Owned Local Business" means a bona fide business located in Jersey
City which is fift-one (51 %) percent or more owned and controlled by eithera Minority or

, woman.

. r1. "Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent

women, as reported by the New Jersey Deparment of Labor, Division of Labor Market, and
Demographic Research for Jersey City, which report shall be on file with the City Clerk.

. 12. "Permanent Jobs" mean newly created long term salaried positions, whether permanent,
temporar, par time or seasonaL.

13. "Project or Project Site" means the specific work location or locations specified in the

contract.

14. The "Project Employment & Contra~ting Coordinator": is a member of the DEO staf under
the Deparent of Adminstration who is in charge ofèoordinating Project Employment &

. Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquiries to the Project Empl?yment &
Contracting Coordinator.. .

15. The "Project Employment & Contracting Monitor" or "Monitor" is a member of the DEO
staff under the Deparent of Administration directly under the command of the Project

Employment & Contracting Coordinator, who is in charge of monitorig the site, collecting
the reports and documentation, and other day-to-day Project Einployment & Contracting
housekeeping as stipu.ated by this agreement.

16~ The "Project Employment & Contracting Offcer" or "Officer" is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient's Project Employment & Contracting ageement.

2



17. "Recipient" means any individual, parnership, association, organzation, corporation or other
entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive and shall include any Contractor, Subcontractor or agent of the
Recipient.

18. "The Registr" or "Jersey City Employment Registry" means a.list maintaied by the City

or its designee of Jersey City residents seeking employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relationship involving pedormance of a contract that
is par of a prie contract.

20. "Subcontractor" means a third par that is engaged by the prime Contractor to pedorm under
a subcontract all or par of the work included in an original contract.

.21. "Substatial Completion" means the determination by the City that the Project, in whole or
in par, is ready for the use intended, which ordinarily shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
Project.

II. Purpose:

The City wishes to assure continuing employment opportunities for City residents,
paricularly residents who are Minorities, and business opportties for Local Businesses, especially .

Minority and Women Owned Local Businesses, with employers located in or relocating to the City
who are the Recipients of Econoinic Incentives. The CitY has determined to accomplish that goal
byrequirig the Recipient of an Economic Incentive to act in Good Faith, asdefined herein, and
discharge its obligations undér this Agreement. To the extent mandated by State and Federal law and
so long as the Entity discharges its Good Faith. obligations under this agreement, the City
acknowledges that the Recipient and its contra,ctors are free to hire' whomever they choose.

III. Good Faith Goals:

In the event the Recipient is able to demonstrate that its work: force aleady meets the goals
setforth below or is able to meet such goals durng the term ofthis agreement, the Recipient will not
be required to comply with the interviewing or reporting obligations set forth in Section VIi., A-L
(Constrction Jobs) and Section VI, 2., A-J(Permanent Jobs). All goals for Construction Jobs shall
be calculated as a percentage of the tota number of work hours in each trade from the beginng of
the project to its completion.

1. Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fift-one (51%) percent City residents, fift-'one (51%) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nie (6.9%) percent of whom
are residents who are women, it being understood that one employee may satisfY more than one
category.
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2. Business Contracting: The Recipient shall makea Good Faith effort to achieve the goal

of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fift-one

. (51%) percent of which shall be Minority or Women Owned Local Businesses. If fift-one (51 %)
percent of Minority or Women Owned Local Businesses canot be obtained, that percentage of
contracts must stil be applied to local vendors.

iv. Recipient Designee:

The Recipient shall designate a pricipal offcer of its . firm to be responsible. for
. adminstering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This offcer should be designated
as the Project Employment & Contracting Offcer.

The Recipient should send a letter of introduction regarding the ~'Project Emplöymenf&
'Contracting Compliance Offcer" to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of ths letter can be found in Appendix A. This principle
officer shoUld also be present for all preconstruction meetings.

The Recipient should send a letter regarding the "Project Employment & Contracting Compliance
Officer" to the employees of the Recipient's company. An example of this letter can be found in
AppendixAZ

-v. Term:

Ths agreement shall be in effect fora period co-terminus with the effective period of the tax
exemption (the Economic Incentive). Thus, it wil commence on the date the City Council adopted
Ordinance.~ approving the tax exemption and termate 5 years from the date of Substatial
Completion of the Project.

VI. Good Faith Defined:

1. Construction Jobs: Good Faith shall mean compliance with all of the following conditions:

. ,
!

i) Prior to the commencement of their work on the Project, each Contractor
/Subcontractor shall prepare an Initial Maning Report.'

ii) The intial manng report shoUld contain an estimate of the total work force to be
used at the Project Site, including the work force of an and all Contractors and
Subcontractors. It should also describe the specific constrction trades and crafts, and
indicate the projected use of City residents, City resident Minorities and City

resident women. Attched hereto as Appendix B is the Recipient's Intial Mang
Report.

iii) The Intial Mang Report shall be fied with the Project Employment and
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Contracting Monitor, who must accept said Report prior to the Recipient entering
into any constrction contract. An example of this. acceptace letter is given in

. Appendix C.

B. Developer's Contracting Obligations

i) Once the develope;r submits the proj ect' s initial maning report, he/she must forward

a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's _
Business Cooperative Program for local and minority vendors for any constrction
or building operating goods, services and sub-contracting opportties. An example
of this letter is givenin Appendix D.

ii) The developer shall make a good faith effort to contact those businesses and-
individuals who submit bids. This èffoij must be docurented by letter, whichwil
be sent to Acting Mayor Jerramiah T. Healy's Business Cooperative Program at
DEO under the Deparment of Administration. An example of this letter can be'
found in Appendix D2.

. C.. Contractor's/Subcontractor's Compliance Statement

Prior to commencement oftheIr work on the Project, each Contractor or Subcontractor must
agree in wrting to comply with ths agreement and the employient goals elaborated herein. An
example of this Compliance Statement can be found in Appendix E.. I. .
D. Union Statement of Using Its Best Efforts

,

. i) Prior to commencement of their work on the Project, the contractor/subcontractor

mUst submit a statement expressing itš adherence to the Project Employient &
Contracting Agreement to each union with which he/she has a collective bargaining
agreement covering workers to be employed on the project.

ii) The Compliance Statement shall include a unon statement for the paricular unon

to sign, which claims the unon Will use its best efforts to comply with the
employient goals ariculated in the Project Employient & Contracting agreenient.
This compliance . statement is detailed in Appendix F. A copy of the signed
compliance statement must be sent to the Project Employment & Contracting
Monitor in D EO under the Deparrrent of Administration before work stàrs in order
for a developer to be in compliance.

iii) The Recipient will require the Contractor or Subcontractor to promptly notify the
City of any refusal or failure of à unon to sign the statement. If a paricular unon
refuses to sign a statement, the Recipient will document its efforts to obtain. such
statement and the reasons given by the unon for not signng such statement,_and

submit such documentation to the Project Employient & Contracting Monitor in
DEO under the Deparment of Adminstration.
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E. Sub-Contractors

The developer shall require that each prime contractor be responsible for the compliance of
his!her subcontractors with the aforementioned Project Employment & Contracting requirements
durng the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemeIitalconditions to the full extent as ifhe/she were the contractor.

F. Union Apprentices

The contrctor is responsible for assUrng that resident and minority apprentices account for
at least fift (50%) percent of the total hours worked by unon apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentice-to-joumey-worker ratio ..

. contaned in the collective bargaining agreement betweenthe varous unons, and shall hold each of
his!her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
to promptly notify the City of any refual ora unon to utilze resident and minority apprentices.

G. MontWy Manng Report

i) The Recipient will cause the Contractor to complete and submit Monthly Project

Mang Reports to the Project Employment & Contracting Monitor in DEO under
the Deparment of Administration by the seventh day of the month following the

. month durng which the work. is performed, for the duration of the contract.

íi) The report wil accurately reflect the total work hours in each construction trade or

craf andthe number of hours worked by City residents, including a list of minority
resident and women resident workers in each trade or craf, and will list separately
the work hours performed by employees of the Contractor and each of its
Subcontractors. The MontWy Manng Report shall be in the form. attached hereto
as Appendix G.

iii) The Recipient is responsible for maintainlg or causing the Contractor to maintain

records ,supporting the reported work hours of its Contractors or Subcontractors.

.,

H. MontWy Certified Payroll Report

i) The Recipie~t will cause the Contractor to fush the 'Project Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The reports
will specify the residency, including gender and ethnc/racial origin of each worker.
The Certfied Payroll report shall be in the form attched hereto as Appendix H.

ii) Payroll reports must be submitted on a montWy basis with the MontWy Mang
Report or the Recipient is no. longer in compliance.
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i. Equal Employment Opportty Reports

Prior to commencement of work on the Proj ect, the Recipient will request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) whichare
required to be fied with the US Commission of Equal Employment Opportty Commission by the

collective bargaining unt. These reports will be forwarded to the Project Employment & Contracting.
Monitor within one month of the signing of the Project Employment & Contracting Agreement..

J. Other Reports

In addition to the above reports, the Recipient shall fush such reports or other documents
to the City as the City may request from time to time in order to car out the puroses of this
agreement.

K. Records Access

The Recipient will insure that the City wil have reasonable access to all records and files
reasonably necessar to confrm the accuracy of the information provided in the reports. .

L. Work Site Access For Monitor

i) The City wil physically monitor the work sites subject to this agreement to verify the

accuracy ôf the monthly reports. Each work site wil be physically monitored

approximately once every two weeks, and more frequently if it is deemed reasonably
necessar by the City. The City's findings shall be recorded in a ~'Site VisifReport."
An example of a bi-weekl~site visit report can be found in Appendix I.

ii) Thé Recipient shall require the Contractor and Sub-contractor to cooperate with the

City's site monitoring activitiesánd inform the City as to the dates they arè working
. at the Project site. This includes specifically instructing the on-site constrction
manager about the monitoring process, and informing him/er that the monitor will
contact hier to. set up an initial meeting. In the case of projects with multiple

locations, the Recipient shall inform the City of the dates they are working at each
site location(s) where they are working, in order to facilitate the monitoring.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conditions: .

A. Pre-hiring Job Awareness: At least.eight (8) months prior to the hiring of a Recipient's
permanent workforce, the Proj ect Employment & Contracting officer for the Recipient wil sit down
with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce.
The following issues should be covered in this meeting: -

i) whether subcontractors will be used in the hirig process.
ii) the specific tyes of jobs that need to be filled.

iii) the qualifications needed for these paricular jobs.
iv) possible tra~ng program~ offered by the permanent employer.

7



v) the Recipient's goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registr.

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from, the

subcontracting par that it will abide. by the Project Employment & Contracting Agreement before
said subcontractor begins staffng permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
signed acknowledgment can be found in Appendix E.

2. Subcontractor Pre-Hiniig Job Awareness Meeting -- Each subcontractor hired to staff

permanent job positions must appoint a Project Employment & Contracting Öffcer to meet with the
head of the Registry to discuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors ofSubcontractors--Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A.

B. Docurentation ofHinng Plan--Once the Pre-Hiring J ob Awareness Meeting has taen place,
the Recipient must put together a document with goals and totals for futue permanent emplo¥Ient
needs. This plan should sunanze all that was discussed in the Pre- Hinng Awareness Meeting, list
estimate.s for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and showhow the Recipient plans to meet these
goals. An example of this plan is found in Appendix J.

. C. Pre-Hinng Notification: At least ten ,(10) working days prior to advertising for any ,
employees, the Recipientor the Recipient's subcontractor shall provide the Registr with-a wrtten
notice, which shall statethe job title, fób descnption and minimum qualifications, rate of pay, hours
of work and the hinng date for each position to be filled, in qualitative and objective terms which
will enable the Registry to refer qualified applicants to the Recipient.

D. Advertisement: At the request of the City, or because the City does not have qualified

applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs in. a. ,
newspaper which is regularly published in Jersey City. The Recipient must fush theProject
Employment & Contracting Coordinator in DEO under the Deparent of Admnistration with a

copy of this advertisement. '

E. Pre-Hinng Interview: The Recipient shaii interview any qualified åpplicants referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi-Anual Employment Reports: The Recipient will submit wrtten, semi-anual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report will descnbe the job, whether the job is held by a City resident, miority

. resident or woman resident. The report will explain in wrting the reasons. why any quaified
. applicant referred by the Registr (or in the event advertisement is requied, any qualified person
responding to the advertisement) was not hied. An example of this report is found in Appendix K.
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G. Record Access: The Recipient shall provide the City with reasonable access to all files and
records including payroll and personnel information reasonably necessar to confrm the accuracy
of the information set forth in the semi -anuaL reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
anual reports.

1. Other Reports, Documents: il addition to the above reports, the Recipient shall fush such
reports or other documents that the City may request from time to tire in order to implement the
puroses of ths agreement.

J. Incorporation of Agreement: The Recipient shall incorporate the provisions of ths

Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
securty or management agent or Contractor engaged by the Recipient whose personnel will be
assigned to the Recipient project.

3. Business Contracting

Good Faith shall mean compliance with all of the following conditions:

1) Solicitation of Businesses:

a) One month before accepting bids for goods. and services, the Recipient must forWard
a letter~th requests forquotation.or bid to . ActiIig Mayor Jerramiah T. . Healy's
Business Cooperative Program for local and local minority vendors for any
construction or building operating goods, services and subcontracting opportties.

An example of ths letter can be found in Appendix D.

b) Afer submission of bids, the Recipient will document whether the bid was accepted
or rejected, and state the reason why. An example ofthis documentation can be found
in Appendix D2.

i) Semi-Anual Purchasing Reports: The Recipient will submit wrtten semi-
anual purchasing reports which will include a list of all contracts awarded
over a six month period and the' dollar amounts of these contracts. The
reports wil specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Búsinesses. An
.example of these reports can be found in Appendix L.

ii) . No Utilization of Local and Local Minority Vendors As Conduits For.

Vendors That Ate Not Local Or Minority Owned:

The Recipient pledges notto uselocal and local minority vendors solely 
as conduits for vendors that

are not local and minority owned. Any discovery by DEO under the Department- of Admstration. .
of a Recipient, either knowingly or unowingly, using. the masthead of a local or minority owned
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business as a way to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the penalties listed in Section vine d) below.

4. Summation of Documentation Needed For Compliance with Agreement

1. Letter Designating Project Employment & Contracting Officer (Appendix A)

2. Letter designating Project employIent & Contracting Offcer to Recipient's Employees

(App.)AZ
3. Example of Intial Mang Report (Appendix B)

4. Letter Of Acceptace oqnitial Mllg Report (Appendix C)

5. Letter From Developer 'Forwarding Requests for Quotation or Bid for Minority 'and

Residential Vendors from Acting Mayor Jerramiah T. Healy's Business Cooperative Program
(Appendix D)

6. Documentation of Bid Submission (Appendix D2)
7. Letter Expressing Project Employment & Contracting Obligations to .Contractors/

Subcontractors (Appendix E)
.8: Union Statement of Best Efforts (Appendix F)
9. Example of Monthly Mang Report (Appendix G)
10. Example of Monthly Certified Payroll Report (Appendix H)
1 i.' Example ofBi-Weeldy Site Visit Report (Appendix I)

.12. Example of Documentation of Hiring Plan (Appendix J)
13. Example of Semi-Annual Employment Reporf(Appendix K)

14. .ExampleotSemi~Änua Purchasing Report (Appendix L)

VII. d Notices of Viol~tion:

1. Advisory Notice: The City will issue. a wrtten Advisory Notice to the Recipient if there is
; ndn""compliance with a Good Faith requiement as defined in this agreement. The Advisory'

Notice shall explain in sufficient detal the basis of the alleged violation. The Recipient shall
have four (4) workig days to correct the violation. An example of an Advisory Notice can .be found il AppendixM. .

2. Violation Notice: If the alleged violation set forth in the Advisory Notice has not been

corrected to the satisfaction of the City within four (4) workig days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient will have three (3) working days
to correct the violation. An e;xample-of a Violation Notice can be found in Appendix N.

3. Correcting the Violation: Either or both tne Advisory Notice or the Violation Notice may
be considered. corrected if the Recipient satisfies the requiements of this agreement and so
advises the City in wrting, subject to confation by the City.

4. Extension of Time to Correction:. Either the Advisory Notice or the Violation Notice may

be held in abeyance and the time for correction extended jf the Recipient enters into
satisfactory wrtten agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of s:uch agreement the violation
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. will be considered not corrected.

5. Meetings Concernng Violations: The City may provide an opportunity for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
re~pond to Recipient's request for a meeting after the Recipient has made timely submission .
of a wrtten explanation pursuant to the above. The meeting shall be requested no later than
two days afer the alleged violator has submitted the written explanation.

6. Interviews Relating to Violations: The City may conduct interviews and may request

additional information from appropIiateparies as is considered necessar to determine
whether the alleged violation has occured.

7. Determination of Violation: The City shall issue a determination of whether the Recipient
is in violation of this agreement as soon as possible but not l~iter than thi days after the

delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
.. is in violation, the City shall be entitled to the liquidated damages provided below.

VIII. Damages:

Whle reserving any other remedies the City may have at law or equity for a material breach
of the above terms and conditions, the paries agree that damages for violations of this agreement
by the Recipient canot be calculated within any reasonable degree of mathematical certainty.
Therefore, the paries. agree that upon the occurence of a material breach of any of the above terms
and conditioil~ and after notice and expiration of any period to correct the violation, the City will be
.entitled to liquidated damages from the Recipient in the following amounts:

a) failure to file Intial Manng Reports (Construction Jobs) or Pre-Hiring Notification

(Permanent Jobs) or Pre-ContractingN otification (Business Contracting): Five (5%)
percent increase in the anual payment in lieu of taes;

. b) failure to conduct Pre-hig Interviews or submit Compliance Statement

(Construction Jobs) or Solicit Bids (Business Contracting): Three (3%) percent
increase in the anual payment in lieu of taes;

c) failure to allow record or work place access or submit any other required reports (all

categories): Two (2%) percent increase in the anual payment in lieu of taxes.

. d) the use of the local or local minority business' masthead for labor or work supplied
bya non local or local miority vendor: Five (5%) percent increase in the anual
payment iIi lieu of taes. .

IX. . Commercial Tenants at the ProjeCt Site:

1. The Recipient shall send all tenants of commercial space within the Project Site a
letter and a Tenant Employment Services Guide in the form attched as Appendix
O.
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2. The Recipient shall solicit inormation from tenants of commercial space about the

composition of the work force of each tenant. The information solicited will be
submitted to the Project employment & Contracting Monitori which shall provide
the Recipient with a questionnaire in the form attched as Appendix P.

3. The Recipient will send the results of its solicitation to the Project Employment.&
Contracting Monitor no later than October 31 of each year.

4. The Recipient shall send all tenants of commercial space within the Project Site a

Supplier Alert Service Registration Package in the form attached as Appendix Q.

x. Notices

Any notice required hereunder to be sent by either par to the other, shall be sent by certified
mail, retu receipt requested, addressed as follows:

1. When sent by the City to the Recipient it shall be addressed to:

Nams Developers, Inc.
682 Highway 440

. Jersey City,NJ 07304
Attn: Mohan Myneni

and
Connell Foley, LLP
Harborside Financial Center

. 2510 Plaza Five ,

Jersey City, NJ 07311-4025
Attn: Charles.J. Harngton,. III, Esq. /

2. When sent by the Recipient to the City, it shall be addressed to:

Project Employment & Contracting Monitor
Deparment of Adminstration
Division of Economic Opportty
121-125 Newark Avenue
3rd Floor
Jersey City, New Jersey 07302

with separate copies to the Mayor and the Business Administrator; Uness prior to
giving of such notice, the City or the Recipient shall have notified the other in
writing.

XI. Adoption, Approval, Modifcation:

This agreement shall tae èffect on the date that the Economic Incentive is approved by the
Muncipal CounciL.
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XII. Controllng Regulations and Laws:

. To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and .acknowledges that the Recipient and its
contractors are.free to hie whomever they choose. If ths agreement conflcts with any collective
bargaining agreement, the City agrees to defer to such ageements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaing agreement.

ATTEST: CITY OF JERSEY CITY

Robert Byrne
City Clerk

John Kelly

Business Administrator

. WITNESS: CHOSE ESTATES, LLC

Secretary
Mohan Myneni

. President

\.

13



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-103

3.M 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:.

CITY ORDINANCE 12-103
AN ORDINANCE APPROVIG A FIVE (5) YEAR TAX EXEMPTION WITH
CHOSEN ESTATES, LLC, PURSUANT TO THE PROVISIONS OF N.J.S.A.
40A:21-1, ET SEQ., AND SECTION 304-9 OF THE MUNCIPAL CODE FOR
PROPERTY DESIGNATED AS BLOCK 10601, LOT 10, ON THE CITY'S TAX
MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 300
MAGNOLIA AVENU

THE MUCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAI:

WHEREAS, the City of Jersey City as an area in need of rehabiltation, is authoried to
adopt an ordinance to utilize ta exemptions pursuant to N.J.S.A. 40A:21-1, ~~, the
Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted
Ordinance 05-060 (Section 304-1 et seq. of the Municipal Code), and as amended by
Ordinance 07-146, to allow Five (5) Year Tax Exemptions which allows the Tax Assessor
to regard the ful and true. value or a portion thereof of certin improvements as not
increasing the full and true value of certn propert for a period of five (5) years,
provided the owner's application is approved by the Tax Assessor and by Ordinance of
the Municipal Council; and

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Muncipal Code,
a ta exemption for a newly constrcted multiple dwellng, is permitted for a period of
five (5) years; and

WHREAS, Chosen Estates, LLC, is the owner of a newly constrcted four (4) story
building with fifteen (15) residential rental units, located in Block 10601, Lot 10 on the
City's Tax Map and more commonly known by the street address of 300 Magnolia
Avenue, Jersey City, N.J.; and

WHEREAS, the Tax Assessor has certified that Chosen Estates, LLC, substatially
completed the improvements and received a Certificate of Occupancy on December 23,
2011; and

WHREAS, on or about June 11,2012, the owner fied an application to ta exempt the
newly constrcted four (4) story residential rental multiple dwelling building, a copy of
which application is attched hereto; and

WHREAS, as determined by the assessor on October 151 of the year following
completion, the owner proposes to pay the City (in addition to the full taes on the land,
which shall contiriue to be conventionally assessed and taed) a ta payment for the new .
improvements on the propert, as follows:

(a) 2014: the ta year in which the strctue will be completed. $0 taes;

(b) 2015: the second ta year, 39% of actual ful taes, estiated to be $13,188;
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Continuation of City Ordinance 12-103 . page 2

(c) 2016: the thrd ta year, 59% ofactual full taes, estimated to be $18,154;

(d) 2017: the four tR year, 79% of actu ful taes, estimated to be $23,120; and

(e) 2018: the fift ta year, 80% of actul ful taes, estimated to be $23,369;

WHREAS, the Tax Assessor has determned that the ful and. tre value of the new
improvements will generate an additional ta payment of $29,211 a year upon
completion; and

WHREAS, the applicant has agreed that in the event the Cityde revaluation results in
a decrease in the estinated amount of actu taes otherwse due, then for puroses of
calculating a ta payment hereunder and for the five (5) year period, the amount shall be
calculated on the higher of the amount estimated hereunder or the actu taxes otherwse
due; and

WHREAS, the application for ta 'exemption was complete and timely filed; the
application was approved' by the Tax Assessor and the newly constrcted multiple
dwelling and commercial space are eligible for. ta exemption pursuat to NJ.S.A.

40A:21-9 and Section 304-12 of the Muncipal Code; and

WHEREAS, on June 28, 2012, the Tax Exemption Committee recommended the
approval of the ta exemption to the Mayor; and

. WHREAS, upon the expiration of the ta exemption, the tota assessment will generate
a total ta payment of$29,211.

NOW, THEREFORE, BE IT ORDAIED by the Muncipal Council of the City of
Jersey City that:

1. The application, attched hereto, for a five (5) year ta exemption for the full and
tre vaiue of the newly constrcted four (4) story building with multiple dwelling use,
contaning fieen residential Ienta uits; located in Block 10601, Lot 10, and more

commonly known by the street address of 300 Magolia Avenue, Jersey City, N.J., is .
hereby approved.. . .
2. . . The Mayor or Business Admstrator is hereby authorized to execute a ta
eXemption agreement which shal conta at a minimum, the following terms and

conditions:

(a) ta payment on the new improvements shall be:

. (i) Year 1: the tax year in which the strctue will be completed. $0

taes;

(ii) Year 2: the second ta year, 39% of actu full taes, estimated to

be $13,188

(iii) Year 3: the thrd ta year, 59% of actual full taes, estiated to be

$18,154;

(iv) Year 4: the four ta year, 79% of actu ful taes, estimated to be

$23,120; and

(v) Year 5: the fift ta year, 80% of actul ful taes, estimated to be

$23,369.

The applicant has agreed that in the event the Cityde revaluation results in a
decrease in the amoiIt of actul taes. otherwse due for puroses of calculating a ta
payment hereunder; durg ths five (5) year period, the amount due hereunder shall be
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calculated on the higher of the amount estimated above or the actul taes due after the

revaluation; and

(b) The project shall be subject to all federal, state and local laws, and
regulations on pollution control, worker safety, discrimation in employment, zoning,
plang, and building code requirements pursuat to N.J.S.AAOA:21-11(b).

( c) If, durg any ta year prior to the termnation of the ta ageement, the
propert owner ceases to operate or : disposes of the propert,. or fails to meet the
conditions for quaifYg, then the tax which wóuld have otherwse been payable for each
ta year shall become due and payable from the propert owner as if no exemption and

abatement had been grted. The ta collector shall, withn 15 days thereof, notifY the
owner of the propert of the amount of taes due.

(d) With respect to the disposal of the propert, where it is determed tht the
new owner of the propert will continue to use the propert puruant to the conditions
which qualified the propert, no ta shall be due, the exemption shall continue, and the

ageement shall remai in effect.

( ~) At the termnation of a tax exemption ageement, the new improvements
shall be subject to ,all applicable real propert taes as provided by State law aid
regulation and local ordinance; but nothing herein' shall prohibit a project, at the
termination of an ageement, from qualifYing for, an receiving the ful benefits of, any

other tax preferences provided by law.

3. The form of ta exemption ageement is attached hereto as Exhbit B, subject to
such modification as the Corporation counselor Business Admstrtor deems.
necessar. .

4. The Tax Assessor shall send a copy of the fuly executed Financial Agreement will
be sent to the DireCtor of the Division of Loca Governent Services in the
Deparent of Communty Afais within thrt (30) days of execution puruat to
NJ.S.A 40a:21-11(d).

A. All ordinaces and pars of ordinances inconsistent herewith are hereby repealed.

B. Ths ordinance shall be par of the. Jersey City Code as though codified and fully
set forth therein. The City Clerk shall have ths ordinance codified and incorporated in
the offcial copies of the Jersey City Code.

C. Ths ordinance shall tae effect at the time and in the maner provided by law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, aricle numbers and section numbers in the event
that the codification of this ordinance reveals that there is a confict between those'

numbers and the existing code, in order to avoid confsion and possible accidenta
repealers of existing provisions. .

NOTE: All material is new; therefore underlining haS been omitted. For puroses
of advertisiIg only, new matter is indicated by bold face and repealed mat-
ter by italic. .

JMle
7/09/12

Ed Toloza, Tax AssessorAPPROVEDAS~ ~
::

Corporation Counsel

Certification Required 0

Not Required 0

APPROVED:

APPROVED:



6-25-12
TAX AGREEMENT 

FIVEYEARIEW CONSTRUCTION

_ _ THIS AGREEMENT made on this day of ,2012, by and
between the CITY OF JERSEY CITY (City), a muncipal corporation organzed under the
Laws of the State of New Jersey and having its pricipal place of business at 280 Grove
Street, Jersey City, New Jersey, and, CHOSEN ESTATES, LLC (Applicant), whose
principal place of bus lness is c/o Srinath Kotla, 61 Joana Way, Short Hils, NJ 07078.

WITNESSETH:

WHREAS, the Muncipal Council has indicated by its intention to utilize the five
year ta exemption provisions authorized by Aricle VII, Section I, paragraph VI oftheNJ
State Constitution and the Five Year Bxemption Law, N.J.S.A. 40A:21-1 et seq.lfor
improvements and projects by the adoption of Ordinance 05-060, as amended by Ordinance
07-146; and

WHEREAS, the Applicant is owner of certain propert located at 300 Magnolia
Avenue, in the City of Jersey City, County of Hudson and State of New Jersey, designated
as Block 10601, Lot 10 on the Tax Assessor's Map, more commonly known by the street
address of300 Magnolia Avenue, and more paricularly described in the metes and bounds
description attched hereto as Exhbit A (Propert);

WHEREAS, on or abòut June 11,2012, the Applicant applied for a five year tax
exemption to constrct a new multipl~ dwelling project in a four (4) story building with
fifteen (15) residential rental unts onthe Propert (Improvements) pursuat to N.J.S.A.
40A:21-1 et seq and Section 304-12 of the Muncipal Code (Law); and

. WHREAS, the City has rev,iewed the application, approved the constrction of the
Improvements and authorized the execution of a Tax Exemption Agreement by the adoption
of Ordinance " on

NOW, THEREFORE, IN CONSIDERATION .of the mutual promises and
covenants hereinafter contained, the paries hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION.

The City hereby agrees to a ta exemption for the constrction of a new Multiple
Dwellingproject in a four (4) story building with fifteen (15) residential Units

. (Improvements) on the Propert, as fuher described in the Application, attched hereto as
Exhbit B, pursuant to the provisions ofN.J.S.A. 40A:21-1 et seq. and Ordinance which
authorized the execution of this Tax Agreement (Law), subject to the terms and conditions
hereof.



ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make payments on the new Improvements, (separate and
apar from taxes on the land and existing improvements which shall continue to be subject
to conventional assessment and taxation and for which the Applicant shall receive no credit
against the in lieu of ta payment) in lieu of full propert tax payments according to the
following schedule:

1. For the ful calendar year of2014, no payment in lieu of taxes;

2. For the full calendar yearof2015, thirt-nie (39%) percent of the actual

taxes otherwise. due, curently estimated to be the sum of$13,188;

3. For the full calendaryearof2016, fift-nine (59%) p~rcentofthe actul taxes
otherwise due, curently estimated to be the sum of$18,154;

4. For the full calendar year of2017, seventy-nine (79%) percent of the actual
taxes otherwse due, curently estimated to be the sum of$23,120; and

5. For the full calendar year of2018 eighty (80%) percent of the actual taxes
otherwse due, curently estimated to be the sum of $23,369.

In the event a City-wide revaluation results in an increase or decrease in the amount
of taes otherwse due, payment shall be the higher of either the taes estimated above or
the amount of actual taxes after the City-wide revaluatlon.

ARTICLE III: APPLICATION FEE

The Applicant agees to pay the sum of $3,000 to the City on or before the date this
Agreement is executed. Failure to make such payment shall cause the tax exemption to
terminate.

ARTICLES I'V: FEDERAL, STATE AND LOCAL LAW

The constrction of the Improvements is subject to all applicable federal, State and
local laws and regulations on pollution control, worker safety, discrimination in employment,
housing provision, zoning, planng and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5) full
calendar years from the date of Substatial Completion of the Project, which shall ordinarly
mean the date on which the City issues, or the Project is eligible to receive, a Certificate of
Occupancy, whether temporar or final; for par or the whole of the Project Durng the term



ofthé ta exemption, the Applicant sh~ll make an in lieu of tax payment to the City in

accordance with the schedule set forth above. Prior to the commencement of the ta
exemption, and upon expiration thereof, the Applicant shall pay full conventional taxes on
the Improvements.

ARTICLE VI: REVALUE

_ The applicant has agreed that in the event the revalue results in a decrease in the
amount of actual taxes otherwse due for puroses of calculating a tax payment hereunder
and for the five (5) year' period, the amount shall be calculated on the higher of the amount
estimated hereunder or the actul taes. .

ARTICLEVII: COUNTY EQUALIZATION AND SCHOOL AID

Pursuat to N.J. S .A. 40A:21-11 ( c), the percentage, which the payment in lieu of
taxes for the tax exempt propert bears t9 the propert tax whieh would have been paid had
an exemption not been granted for the propert under this Agreement, shall be applied to the
valuation of the propert to determine the reduced valuation of the propert to be included

in the valuation of the City for determining equalization for county tax apportionment and
school aid, during the term of the tax exemption agreement covering ths propert. At the

expiration or termination of this Agreement, the reduced valuation procedure required under
the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant ceases
to operate or dispos~s of the Propert, or fails to meet the conditions for qualifying for tax

exemption under this Agreement or pursuant to Law, then the tax which would have
otherwse been payable for each ~d every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, with 15 days

. thereof, notify the owner of the Propert of the amount of taxes due.

However, with respect to the disposal of the propert, if it is determined that the new
owner will continue to use the propert pursuat to the conditions which qualify the propert
for exemption, the tax exemption shall continue and this Agreement shall remain in full force
and effect.

ARTICLE IX: TERMINATIONIELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termation of this Agreement for ta exemption, the Project shall be
subject to all applicable real propert taes as provided by State Laws and Regulations and
City Ordinances. However, nothig herein shall be deemedJo prohibit the Project, at the
termination of this Agreement, from qualifying for and receiving the full benefits of any
other tax preférences allowed by law. Furhermore, nothing herein shall prohibit the,. .



Applicant from exercising any rights under any other tax provisions of State law or City
Ordinances.

In the event the owner elects to terminate this tax abatement after the revalue, the
owner shall pay the City the differenèe of 1 00% of the full amount of the taxes otherwise due
from 2012 to the date of termination. '

ARTICLE X: PROJECT EMPLOYMNT AGREEMENT

In order to provide City residents and businesses with employment. and . other

economic opportties, the Applicant agrees to comply with the terms and conditions of the
Project Employment Agreement which is attched hereto as Exhibit C.

ARTICLE XI: NOTICES

All notices to be given with respect to this Agreement shall be in wrting. Each notice shall
be sent by registered or certified mail, postage prepaid, retu receipt requested, to the par
to be notified at the addresses set forth below or at such other address as either par may
from time to time designate in wrting: '

Notice.to City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

.

Notice to Applicant: Chosen Estates, LLC
61 Joana Way
Short Hils, NJ 07078
Att: Sriath Kotla

and
Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five.
Jersey City, NJ 07311-4025
Att: Charles J. Harrgton, II, Esq.

ARTICLE XII: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the paries and canot be
amended, changed or modified except by wrtten instrent executed by the paries hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
imenforceable by an Cour of competent jursdiction, such holding. shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City continues
to receive the full benefit of any economic term hereunder.



This Agreement shall be governed by and construed in accordance with the Laws of
the State of New Jersey.

This agreement may be. executed in several counterpars, each of which shall
constitute but one and the same instruent.

, IN WITNESS WHEREOF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above wrtten.

WITNESS: CHOSEN ESTATES, LLC

BY:
Srinath Kotla, Member

ATTEST: CITY OF JERSEY CITY

BY:
Robert Byrne
City Clerk

John Kelly

Business Administrator



06-25-12

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the _day of

2012, between the CITY OF JERSEY CITY (City) and CHOSEN ESTATES, LLC, having its
principal office at c/o Srinath Kotla, 61 Joana Way, Short Hils, NJ 07078. Recipient agrees as
follows:

I. Definitions:

The following words and terms, when used in this agreement, shall have the following.
meangs uness the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,

including any person or entity which enters into a contract with the City to implement, in
whole or in par, this agreement:

2. , "Construction Contract" means any agreement for the erection, repair, alteration or
demolition of any building, strctue, bridge, roadway, or other improvement on a Project

Site.

3. "Contractor" means any par pedorming or offering to perform a prime contract on behalf.
of the Recipient.

4. "DEO" means the Division of Economic Opportullty under the Deparment of
Administration, located at 121-125 Newark Avenue, Jersey City, NJ 07302, Telephone
#(201) 547-5611. DEO is in charge of Project Employment & Contracting coordination and
monitoring on projects receiving abatements.

"

5. "Economic Incentive" means a ta abatement or exemption for a propert or project which

, requires approval of the Muncipal Council and which reduces the anual amount of taes
otherwise due, by $25,000 or more in the aggregate;

6. "Emplo)'ent" means any job or position durng the constrction and operational phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work force
are not covered positions under this agreement.

7. "Local Business" means a bona fide business located in Jersey City.

8. Acting Mayor Jerramah T. Healy's Business Cooperative Program means the group withi

DEO under the Deparment of Admstration responsible for collecting local and miority
business contracts and capability inormation. Ths group operates the Supplier Alert service
which is to be used by the Recipient tö meet their good faith business contractingand
constrction subcontracting goals.
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9. "Minority" means a person whois African, Hispanic, Asian, or American Indian defined as

follows:

a) "African-American" means a person having origins in any of the black racial groups
of Afrca.

b) "Hispanc" means a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Latino cultue or origin, regardless of race, excluding, however,
persons of European origin.

c) "Asian" means a person having Qrigins in any ofthe original people ofthe Far East,

Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means a person having origins in any of the original people of
North America who maintains cultural identification through tribal affliation or
communty recognition.

10. - "Minority or Woman Owned Local Business" means a bona fide business located in Jersey
City which is fift-one (51 %) percent or more owned aÌd controlled by either a Minority or
woman.

11. "Non-Traditional Jobs" means jobs wlich are held by less than twenty (20%) percent

women, as reported by the New Jersey Deparent of Labor, Division of Labor Market, and
Demographic Research for Jersey City, which report shall be on file with the City Clerk.

\

12. "Permanent Jobs" mean newly Created long term salared positions, whether permanent,
temporar, par time or ~easonai.

13. "Projèct or Project Site" means the specific .work location or locations specifiedinthe

contract.

14. The "Project Employment & Contracting Coordinator" is amember of the DEO staff under
the Deparment of Administration who is in charge of coordinating Project Employment &
Contracting projects. Contràctors aiç1 develópers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquiries to the Project Employment &
Contracting Coordinator.

15. The "Proj ect Employment & Contracting Monitor" or "Monitor" is a member of the D EO

staff under the Deparent of Administration directly under the command of the Project.
Employment & Contracting Coordinator, who is in charge of monitorig the site, collecting
the reports and- documentation, and other day-to-day Project Employment & Contracting
housekeeping as stipulated by this agreenient.

16. The "Project Employment & Contracting Offcer" or "Offcer" is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient's Project Employment & Contracting agreement.
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17. "Recipient" means any individual, parership, association, organzation, corporation or other

entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Eçonomic Incentive and shall include any Contractor, Subcontractor or agent of the
Recipient.

18. "The Registry" or "Jersey City Employment Registry" meas alist maintained by the CitY

or its desigqee of Jersey City resiClents seeking employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seekig contracts. .

19. "Subcontract" means a binding legal relationship involving performance ofa contract that
is par of a prime contract.

20. "Subcontractor" means a thid par that is engaged by the prime Contractor to pedorm under

a subcontract altor par of thè work included in an original contract.
f

21. "Substatial Completion" means the determination by the City that the Project, in whole or
. in par, is ready for the use intended,. vyhicll ordinarly shall. mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
Project.

II. Purpose:

The City wishes to assure continuing employment opportunities for City residents,
paricularly residents who are Minorities, and business opportties for Local Businesses, especially
Minority and Women Owned Local Businesses, with employers located in or relocating to the City
who are the Recipients ()f Economic Incentives. The City has determned to accomplish that goal
by requiring the Recipiént of an Economic Incentive to act in Good Faith, as defined herein, and

. discharge its obligàt¡ons under this Agreement. To the extent mandated by State and Federal law and
so long as the Entity discharges its Good Faith nbligations under this agreement, the City

acknowledges that the ReCipient and its contractors are free to hire whomever they choose.

. III. Good Faith Goals:

In the event the Recipient is able to demonstrate that its work force already meets the goals
set fort below oris able to meet such goals durng the term of this ageement, the Recipient will not
be required to comply with the interviewing or repon:ing obligations set forth in Section VII;, A-L

(ConStrction Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Construction Jobs shall
be calculated as a percentage of the total number of work hours in each trade from the beginning of
the project to its completion.

1.' Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fift-one (51%) percent Cityresideiits, fift-one (51 %) percent of whom are
residents who are Minorities and; in Non-Traditional Jobs, six point nine (6.9%) percent of whom
are residents who are women, it being understood that one employee may satisfy more than one
category.
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.2. Business Contracting: The Recipient shall make a Good Faith éffort to achieve the goal

of awarding twenty (20%) percent ofthe dollar amount of its contracts to Local Businesses, fift-one
(51 %) percent of which shall be Minority or Women Owned Local Businesses. If fift-one (51 %)
percent of Minority or Women Owned Local Businesses canot be obtained, that percentage of
contracts must stil be applied to local vendors~

iv. Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
adminstering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be designated
as the Project Employment & Contracting Officer.

The Recipient should send a letter of introduction regarding the "Project Employment &
Contracting Compliance Offcer" to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendix A. This principle
offcer should also be present for all pre.construction meetings.

The Recipient should send a letter regarding the "Project Employment & Contracting Compliance
Officer" to the employees of the Recipient's company. An example of this letter can be found in
AppendixAZ

v. Term:

Ths agreementshall be ineffect for a period co-terminus with the éffective period of the tax
exemption (the Economic Incentive). Thus, it wil commence on the date the City Council adopted
Ordinancè _ approving the tax exemption and terminate 5 years from the date of Substatial
Completion of the Project.

VI. Good Faith Defined:

1. Construction,Jobs: Good FaithLShàll mean compliance with all ofthe following conditions:

A. Intial Mang Report:

i) Prior to the commencement of their work on the Project, each Contractor

/Subcontractor shall prepare an Intial Maning Report.

ii) The intial manng report should contain an estimate of the tota work force to be

used at the Project Site, including the work force of any and all eontractors and
Subcontractors. It should also. describe the specific constrction trades and crafs, and
indicate the projected use of City residents, City resident Minorities and City

resident women. Attched hereto as Appendix B is the Recipient's Intial Manng
Report.

iii) The Initial Mang Report shall be filed with the Project Employment and
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Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Appendix C.

. B. Developer's Contracting Obligations

i) Once the developer submits the project's initial manng report, he/she must forward '
a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's
Business Cooperative Program for local and miority vendors for any constrction

or building operating goods, services and sub-contracting opportunities. An example
of this letter is given in Appendix D.

ii) The developer shall make a good faith effort to contact those businesses and
. individuals who submit bids. This effort must be. documented by letter, which will
be sent to Acting Mayor Jerramiah T. Healy's Business Cooperative Program at
DEO under the Deparment of Administration. An example of this letter can be
found in Appendix D2.

C. Contractor's/Subcontractor's Compliance Statement

Prior to commencement oftheir work on the Project, each Contractor or Subcontractor must
agree in wrting to comply with this agreement and the employment goals elaborated herein. An
example.ofthis Compliance Statement can be found in Appendix E.

D. Union Statement of Using Its Best Efforts
.,

i) Prior to commencement of their work on the Project, the contractor/subcontractor
must submit a statement expressing its adhêrence to the Project Employment &
Contracting Agreement to each unon with which he/she has a collective bargaining
agreement covering workers to be employed on the project.

ii) The Compliance Statement shall include a unon statement for the paricular union

to sign, which claims the unon will use its best efforts to comply' with the
employment goals ariculated in the Project Employment & Contracting agreement.
This compliance statement is detailed in Appendix r. A còpy of the signed
compliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Deparment of Administration before work stars in order
for a developer to be, in compliance.

iii) The Recipient wil require the Contractor or Subcontractor to promptly notify the

City of any refual or failure of a unon to sign the statement. If á paricular unon
refuses to sign a statement, the Recipient1will document its efforts to obtain such
statement and the reasons given by the unon for not signg such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Deparment of Adminstration.
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E. Sub-Contractors '

The developer shall require that each prime contractor be responsible for the compliance of
his!her subcontractors with the aforementioned Project Employment & Contracting requirements
durng the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemental conditionsfo the full extent as if he/she were the contractor.

F. Union Apprentices

The contractor is responsible for assurng that resident and minority apprentices account for
at least fift (50%) percent of the total hours worked by unon apprentices on the job in each trade
listed in which apprentices are employed,- according to the apprentice-to-jourey-worker ratio
contained in the collective bargainng agreement between the varous unions, and shall hold each of
his!her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
to promptly notify the City of any refusal ofa union toutilize resident and minority apprentices.

G. Monthly Mang Report

i) The Recipient will cause the Contractor to complete and submit Monthy Project

Manng Reports to the Project Employment & Contracting Monitor in DEO under
the Deparment of Administration by the seventh day of the month following the
month durng which the work is performed, for the duration of the contract.

ii) . The report will accuraÚ~ly reflect the total work hours in each construction trade or

craft and the number of hours worked by City residents, including a list ofminority
resident and women resident workers in each trade or craft, and will list separately
the work hours performed by employees of the Contractor and each of its
Subcontractors. The Monthly Manng Report shall be in the form attched hereto .
as Appendix G.

iii) The Recipie?t is respònsible for maintainng or causiri the Contractor to maintain

records supporting the reported work hours of its Contractors or Subcontractors.

H. Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to fush the Project Employment &

Contracting Monitor with copies of its weekly Certified Payroll reports. The reports
wil specify the residency, including gender ald ethnc/racial origin of each worker.

The Certified Payroll report shall be in the forr attched hereto as Appendix H.

ii) Payroll reports must be submitted on a monthly basis with the Monthy Manng
Report or the Recipient is no longer in compliance.
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i. Equal Employment Opportty Reports

Prior to commencement of work on the Proj ect, the Recipient wil request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportty Commssion by the
collective bargainingunit. These reports will be forwarded to the Proj ect Employment & Contrting
Monitor withi one month of the signng of the Project Employment & Contractig Agreement.

J. Other Reports

In addition to the above repOrts, the Recipient shall fush sUch reports or other documents
to the City as the City may request from time to time in order to car out the purposes of this

, agreement.

K. Records Access

The Recipient will insure that the City will have reasonable access to all records and fies
reasonably necessar to confrm the accuracy of the information provided in the reports.

L. Work Site Access For Monitor

i) The City will physièally monitor the work sites subject to this agreement to verify the

accuracy of the montWy reports. Each work site wil be physically monitored

approximately once every two weeks, and more frequently if it is. deemed reasonably
necessar by the City. The City's findings shall be recorded in a "Site Visit Report."
An example of a bi-weekly site visit report can be found in Appendix i. ..

ii) The Recipient shall require the Contractor and Sub-contractor to cooperate with the
City's site monitoring activities and inorm the City as to the dates they are working
at the Project site. This includes specifically instrcting the on-site constrction
manager about the monitoring process, and informng hier that the monitor will
contact hier to set up an intial meeting. In the case of projects with multiple
locations, the Recipientshall inform the City of the dates they are workig at each
site location(s) where they are workpg, in order to facilitate the monitorig.

2. Permanent,Jobs: Good Faith shall mean compliance with all of the followig cónditions:..

A. Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient's
permanent workforce, the Project Employment & Contracting offcer for the Recipient wil sit down
with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce:
The folloWing issues should be covered in this meeting:

i) whether subcontractors will be used in the: hing process.
ii) the specific tyes of jobs that need to be filled.

iii) the qualifications needed for these paricular jobs.
. iv) possible trainng programs offered by the permanent employer.
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v) the Recipient's goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registr.

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from the
subcontracting par that it will abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffing perranentemployees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this

. signed acknowledgment can be found in Appendix E:

2. Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to sta

permanent job positions must appoint a Project Employment & Contracting Offcer to meet with the
head of the Registry to discuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors ofSubcontractors--Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A.

B. Documentation of Hirig Plan--Once the Pre-Hiring Job Awareness Meeting has taen place,

the Recipient must put together a document with goals aid totals for futue permanent employment
needs. This plan should sumarize all that was discussed in the Pre- Hiring Awareness Meeting, list. . .
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and show howtheRecipient plans to meet these
goals. An example ofthìs plan is found in Appendix J.

C. Pre-Hirg Notification: At least ten (10) working days prior to advertising for. any
..' employees, the Recipient-or the Recipient's subcontractor shall provide the Registr with a wrtten

notice, which shall state the job title, job description and minimum qualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registr to refer qualified applicants to the Recipient.. '
D. Advertisement: At the request of the City, or ,because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs in a
newspaper which is regularly published in Jersey City~ The Recipient must fush the Pròject

Employment & Contracting Coordinator in DEO under the Deparent 'of Administration with a
copy of this advertisement. . ,

E. Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agees to interview any qualified persons responding to the advertisement.

. F. . Semi-Anual Employment Reports: The Recipient wil submit wrtten semi-anual

employment reports to the Project Employment & Contracting Monitor ìi the form to be provided
by the City. The report will describe the job, whether the job is held by a City resident, minority
resident or woman 'resident. The report will. explain in wrting the reasons why åny qualified
applièant .referred by the Registr (or in the, event advertisement is required, any qualified person
responding to the advertisement) was not hied. An example of ths report is found in Appendix K.
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G. Record Access: The Recipient shall provide the City with reasonable access to all files and
records including payroll and personnel information reasonably necessary to confirm the accuracy
of the information set forth in the semi-anual reports.

H~ Work Place Access: The Recipient shall provide the City with reasonable access to the site
to physically monitor the work site to verifY the accuracy of the information set forth in the semi-
anual reports.

1. Other Reports, Doctients: In addition to the above reports, the Recipient shall fush such
reports or other documents that the City may request from time to time in order to implement the
puroses of this agreement.

J. Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
securty or management agent or Contractor engaged by the Recipient whose personnel will be
assigned to the Recipient project.

3. Business Contracting

Good Faith shall mean compliance with all ofthe following conditions:

1) Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's
Business Cooperative Program for local and local minority vendors for any

construction or building operating goods, services and subcontracting opportities.

An example of ths letter can be found in Appendix D.

b) After submission of bids, the Recipient will document whether the bid was accepted
or rej ected, and state the reason why. An example of this documentation can be found
in Appendix D2.

i) Semi-Anual Purchasing Reports: The Recipientwill submit wrtten semi-

anual purchasing reports which will include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The
reports will specifY the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix L.

ii) No Utilization of Local and Local Minority Vendors As Conduits For

Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local miority vendors solely as conduits for vendors that.
are not local and miority owned. Any discovery by DEO under the Deparment of Administration
of a Recipient, either knowingly or unowingly, using the masthead of a local or minority owned
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business as a. way. to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the pena.lties listed in Section VII (d) below.

4. Summation of Documentation Needed For Compliance with Agreement

i. Letter Designating Project Employment & Contracting Officer (Appendix A)

2. Letter designating Project employment & Contracting Offcer to Recipient's Employees

(App.) AZ
3. Example of Inial Mang Report (Appendix B)
4. Letter Of Acceptace of Intial Manng Report (Appendix C)

5. Letter From Developer Forwarding Requests for Quotation or Bid for Minority and

Residential Vendors from Acting Mayor Jerramiah T. Healy's Business Cooperative Progrå.
(Appendix D)

6. Documentation of Bid Submission (Appendix D2)
7. Letter Expressing Project Employment & Contracting Obligations to Contractors/

Subcontractors (Appendix E)
8. Union Statement of Best Efforts (Appendix F)
9. Example of Monthly Manng Report (Appendix G)
10. Example of Monthly Certified Payroll Report (Appendix H)
11. Example ofBi-Weekly Site Visit Report (Appendix I)
12. Example of Documentation of Hiring Plan (Appendix J)
13. Example of Semi-Anual Employment Report (Appendix K)
14. Example of Semi-Anual Purchasing Report (Appendix L)

VII. Notices of Violation:

1. Advisory Notice: The City will issue a wrtten Advisory Notice to the Recipient ifthere is
non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in ~ufficient detail the basis of the alleged violation. The Recipient shall
have four (4) workìng days to correct the violation. An example of an Advisory Notice canbe found in Appendix M. '

2. Violation Notice: If the alleged violation . set forth. in the Advisory Notice has not been
corrected to the satisfaction of the City withn four (4) working days, the City shal then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in suffcient detail
the basis öfthe alleged, continuing violation. The Recipient will have three (3) workig days
to correct the violation. An example of a Violation Notice can be found in Appendix N.

3. . Correcting the Violation: Either or both the Advisory'Notice or the Violation Notice may

be considered corrected if the Recipient satisfies the requirements of this agreement and so
advises the City in wrting, subject to èonfrmation by the City.

4. Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into

, satisfactory wrtten agreement with. the City for corrective action which is. designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation

10



wil be considered not corrected.

5: Meetings Concernng Violations: The City may provide an opportity for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting afer the Recipient has made timely submission
of a wrtten explanation pursuat to the above. The meeting shall be requested no later than
two day,s afer the alleged violator has submitted the wrtten explanation.

6. Interviews Relating to Violations: The City may conduct interviews and may request

additional information from appropriate paries as is considered necessar to determe
whether the alleged violation has occured.

7. Determnation of Violation: The City shall issue a determination of whether the Recipient
is in violation of this agreement as soon as possible but not later than thirt dàys after the
delivery of the Violation Notice to the Recipient. Ifthe City determnes that the Recipient
is in violation, the City shall be entitled to the liquidated damages provided below.

VIII. Damages:

Whle reserving any other remedies the City may have at law or equity for a material breach
. of the above terms and conditions, the paries agree that damages for violations of this agreement
by the Recipient canot be calculated within any reasonable. degree of mathematical certaïnty.

Therefore, the paries agree that upon the occurence of a material breach of any of the above terms
and conditions and after notice and expiration of any period to correct the violation, the City 'oll be

. entitied"to liquidated damages from the Recipient in the following amounts:

a) failure to file Initial Manng Reports (Construction Jobs)or Pre-Hirng Notification

(Permanent Jobs) or Pre-Contracting Notification (Business Contracting): Five (5%)
percent increase in the anual payment in lieu of taxes;

b) failure to .conduct Pre-hiring Interviews or submit Compliance Statement

(Construction Jobs) or Solicit Bids (Business Contracting): Three (3%) percent
increase in the anual payment in lieu of taxes;

c) failure to allow record or work place access or submit any other required reports (all

categories): Two (2%) percent increase in the anual payment in lieu ofties.

d) the use of the local or local minority business' masthead for labor or work supplied

by a non local or local minority vendor: Five (5%) percent increase in the anua
payment in lieu of taxes.

ix. Commercial Tenants at the Project Site:

1. The Recipient shall send all tenants of commercial space within the Project Site a

letter and a Tenant Employment Services Guide in the form attched as Appendix
o.
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2. The Recipient shall solicit information from tenants of commercial space about the

composition of the work force of each tenant. The information solicited wil be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attached as Appendix P.

3. The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than October 31 of each year.

4.- The Recipient shall send all teni:ts of commercial space withi the Project Site a
Supplier Alert Service Registration Package in the form attached as Appendix Q.

x. Notices

Any notice required hereunder. to be sent by either par to. the other, shall be sent by certified
mail, retU receipt requested, addressed as follows:

1. When sent by the City to the Recipient it shall be addressed to:

Chosen Estates; LLC
61 Joana Way
Short Hils, NJ 07078
Attn: Srinath Kotla

and
Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five ,
Jersey City, NJ 07311-4025
Attn: Charles J. Harngton, III, Esq.

2. When sent by the Recipient to the City, itshall be addressed to:

Project Employmenf & Contracting Monitor
Deparent of Administration
Division of Economic Opportty
121-125 Newark Avenue
3rd Floor
Jersey City, New Jersey 07302

with separate copies to the Mayor and the Business Admistrator; uness prior to
giving of such notice, the City or the Recipient shall have notified the other in
wrting.

XI. Adoption, Approval, Modifcation:

Ths agreement shall tae effect on the date that the Economic Incentive is approved by the
Muncipal CounciL.
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XII. Controllng Regulations and Laws:

. To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this ageement conficts with any collective
bargainng agreement, the City agrees to defer to such agreements so long as the Recipient provides

, the City with a copy of the offending provision in the collective bargaining agreement.

ATTEST: CITY OF JERSEY CITY, .
Robert Byrne
.City Clerk

WITNESS:

John Kelly
Business Administrator

CHOSEN ESTATES, LLC

Secretary
Srinath Kotla

. President

13



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-104

3.N 1st Reading

2nd Reading & Final Passage

ORDINANCE
.OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-104
AN ORDINANCE APPROVIG A FIVE (5) YEAR TAX EXEMPTION WITH

TITLE: SAIT PAUL'S, LLC, PURSUANT TO THE PROVISIONS OF N.J.S.A. 40A:21-1,
ET SEQ., AN SECTION 304-9 OF.THE MUNICIPAL CODE FOR PROPERTY
DESIGNATED AS BLOCK 6801, LOT 21, ON THE CITY'S TAX MA AND
MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 68-76 ST.
PAUL'S AVENUE & 70-74 OAKAND AVENUE

THE MUCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, the City of Jersey City as an area in need of rehabiltation, is authoried to
adopt an ordinance to utilize ta exemptions pursuat to N.J.S.A. 40A:21-1, ~~, the
Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuat to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted
Ordinance 05-060 (Section 304-1 et seq. of the Municipal Code), and as amended by
Ordinance 07-146, to allow Five (5) Year Tax Exemptions which allows the Tax Assessor
to regard the full and tre value or a portion thereof of certin improvements as not

increasing the ful and tre value of certin propert for a period of five (5) years,
provided the owner's application is approved by the Tax Assessor and by Ordinance of
the Muncipal Council; and

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Muncipal Code,
a ta exemption for a newly constrcted multiple dwelling, is permitted for a period of
five (5) years; and

WHEREAS, St. Paul's LLC, is the owner of a newly constrcted 4Yi story building with
55 residential rental unts and 60 below ground parkig spaces, located in Block 6801, Lot
21 on the City's Tax Map and more commonly known by the street address of 68-76 St.
Paul's Avenue & 70-74 Oakand Avenue, Jersey City, N.J.; and

WHEREAS, the Tax Assessor has begu constrction but no Certificate of Occupancy
has been issued; and

WHREAS, on May 30,2012, the owner fied an application to ta exempt the newly
constrcted residential rental multiple dwelling, a copy of which application is attached
hereto; and

WHREAS, as determned by the assessor on October 1 st of the year followig
completion, the owner proposes to pay the City (in addition to the ful taes on the land,
which shall contiue to be conventionally assessed and taed) a ta payment for the new
improvements on the propert, as follows:

(a) 2014: the tax year in which the strctue will be completed. $0 taes;

(b) 2015: the second ta year, 39% of actu full taes, estimated to be $57,549;
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Continuation of City Ordinance 12-104 , page 2

(c) 2016: the third ta year, 59% of actual ful taes, estimated to be $87,061;

(d) 2017: the four ta year, 79% of actu full taes, estimated to be $116,574; and

(e) 2018: the fift ta year, 80% of actul ful taes, estimated to be $118,049;

WHREAS, the Tax Assessor has determned that the ful and tre value of the new
improvements will generate an additional ta payment of $147,561 a year upon
completion; and .

WHREAS, the applicant has agreed that in the event the Cityde revaluation results in
a decrease in the estinated amount of actu taes otherwse due, then for puroses of
calculating a ta payment hereunder and for the five (5) year period, the amount shal be
calculated on the hiRher of the amount estimated hereunder or the actual taxes otherwse
due; and

WHREAS, the application for ta exemption was complete and tiely filed; the
application was approved by the Tax Assessor and the newly constrcted multiple
dwelling and commercial space are eligible for. ta exemption pursuat to N.J.S.A.

40A:21-9 and Section 304-12 of the Muncipal Code; and

WHEREAS, on June 28, 2012, the Tax Exemption Commttee recommended the

approval of the ta exemption to the Mayor; and

. WHREAS, upon the expiration of the ta exemption, the total assessment will generate
a total ta payment of$147,561.

NOW, THEREFORE,. BE IT ORDAINED by the Muncipal Council of the City of

Jersey City that:

1. The application, attched hereto, for a five (5) year ta exemption for the ful and

tre value òf the newly constrcted 4Yi . story buildíng with 55 residential rental unts and
60 parking spaces, located in Block 6801, Lot 21, and more commonly known by the
street address of 68-76 St. Paul's Avenue & 70-74 Oakland Avenue, Jersey City, N.J., is .
hereby approved. ..

2. . The Mayor or Business Admnistrtor is hereby authorized to execute a ta

exemption agreement which shall conta at. a minium, the following terms and

conditions:

(a) ta payment on the new improvements shall be:

(i) Year 1: the ta year in which the strctue will be completed. $0
taes;

(ii) Year 2: the second ta year, 39% of actu ful taes, estimated to

be $57,549;

(iii) Year 3: thethd ta year, 59% of actual ful taes, estimated to be

$87,061;

(iv) Year 4: the four ta yea, 79% of actul ful taes, estimated to be

$116,574; and

(v) Year 5: the fift ta year, 80% of actual ful taes, estimated to be

$118,049.

The applicant has agreed that in the event the Cityde revaluation results in a
decrease in the amouit of actu taes otherwse due for puroses of calculating a ta
payment hereunder; durg ths five (5) year period, the amount due hereunder shall be
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calculated on the higher of the amount estimated above or the actu taes due afer the

revaluation; and

(b) The project shall be subject to all federal, state and local laws, and
regulations on pollution control,. worker safety, discriation in employment, zonig,
plang, and building code requiements pursuat to N.J.S.A.40A:21-11(b).

... ,_. . (c) If, durg any. tax year prior to the termnation of the ta ageement, the
propert owner ceases to operate or .disposes of the propert,. or fails to meet the
conditions for quaifyg, then the tax which would have otherwse been payable for each

ta yea shall become due and payable from the propert owner as if no exemption and

abatement had been grted. The ta collector shall, with 15 days thereof, notify the
owner of the propert of the amount of taes due.

(d) With respect to the disposal of the propert, where it is determined that the
new owner of the propert will continue to use the propert pursuat to the conditions
which qualified the propert, nO ta shall be due, the exemption shall continue, and the

agreement shall remai in effect.

(e) At the termination of a ta exemption ageement, the new improvements
shall be subject tö all applicable real propert taes as provided by State law and
regulation and local ordinance; but nothng herein shal prohibit a project, at the
termination of an agreement, frpm qualifyg for, an receiving the ful benefits of, any

other ta preferences provided by law.

3. . The form of ta exemption ageement is attched hereto as Exhbit B, subject to

such modification as the Corporation counelor Business Admstrator deems.
necessar.

4. The Tax Assessor shall send a copy of the fuly executed Financial Agreement will
be sent to the Director of the. Division of Local Governent Services. in the
Deparent of Communty Affairs withn thirt (30) days of execution pursuant to
N.J.S.A 40a:21-11(d).

A. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

B. Ths ordinance shall be par of the Jersey City Code as though codifed and fuly
set fort therein. The City Clerk shall have ths ordinance codified and incorporated in

the offcial copies 'of the Jersey City Code. .

C.Ths ordiance shall tae effect at the time and in the maner provided by law.

D. The City Clerk and Corporation Counsel be and they are hereby authoried and
directed to change any chapter nunbers, aricle numbers and section numbers in the event
that the codification of ths ordinance reveals that there is a confict between those
numbers and the existing code, in order to avoid confion and possible accidenta
repealers of exi~ting provisions.

NOTE: All material is new; therefore underlinng haS been omitted. For purses
of advertsing only, new matter is indicated by bold face and repealed mat-
ter by italic. .

JM/e
06/29/12

APPROVED:APP~ FolTolozo T"" A",,",o, .

Corpration eo-: .
APPROVED:

Certification Required 0

Not Required 0



6-25-12
TAX AGREEMENT 

FIVE YEAREW CONSTRUCTION

THIS AGREEMENT made on this day of ,2012, by and
between the CITY OF JERSEY CITY ~City), a muncipal corporation organized under the
Laws of the State of New Jersey and having its principal place of business at 280 Grove
Street, Jersey City, New Jersey, and, ST. PAUL'S LLC (Applicant), whose principal place
of business is 12 Small Brook Circle, Randolph, NJ 07869.

WITNESSETH:

WHEREAS, the Muncipal Council has indicated by its intention to utilize the five
year ta exemption provisions authorized by Aricle VIII, Section I, paragraph VI ofthe NJ
.state Constitution and the Five Year Exemption Law, N.J.S.A. 40A:2l-l et seq. for
improvements and projectsby the adoption of Ordinance 05-060, as amended by Ordinance
07-146; and

WHEREAS, the Applicant is owner of certin propert located at 68-76 S1. Paul's
Avenue & 70-74 Oakand Avenue, in the City of Jersey City, County of Hudson and State
of New Jersey, designated as Block 6801, Lot 21 on the Tax Assessor's Map, more

commonly known by the street address of 68-76 St. Paul' s Avenue & 70-74 Oakland Avenue
and more particularly described in the metes and. bOÚlds description attached hereto as
Exhibit A (Propert);

WHEREAS, on or about May 30, 2012, the Applicant applied for a five year tax
exemption to construct a new Multiple Dwellng proj ectwith a 4~ story building contang
55 residential rentaI unts and 60, Underground parking spaces on the Propert
(Improvements) pursuant to N.J.S.A. 40A:2l-1 et seq and Section 304-12 of the Muncipal
Code (Law); and

WHREAS, the City has reviewed the application, approved the constrction of the
Improvements and authorized the execution of a Tax Exemption Agreement by the adoptionof Ordinance on .' . .

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contaned, the paries hereto agree as follows:

,

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a ta exemption for the constrction of a new Multiple

Dwelling project with a 4~ story building containg 55 residential renta unts and 60

. undergròund parking spaces (Improvements) on the Propert, as fuher described in the

Application, attached hereto as Exhbit B, pursuant to the provisions ofN.J.S.A. 40A:2l-l



et seq. and Ordinance_which authorized the execution of this Tax Agreement (Law),
subject to the rerms and conditions hereof.

ARTICLE II: IN LIEU OF TAX PAYMNTS

The Applicant agrees to make payments on the new Improvements, (separate and
apar from taes on the land and existing improvements which shall continue to be subject
to conventional assessment and taation and for which the Applicant shall receive no credit
against the in lieu of tax payment) in lieu of full propert ta payments according to the
following schedule:

1. For the full calendar year of2014, no payment in lieu of taxes;

2. . For the full calendar year of 2015, thirt-nine (39%) percent of the actual,

taxes otherwse due, curently estimated to be the sum of$57,549;

3. For the full calendar year of2016, fift-nine (59%) percentofthe actual taes
othèrwse due, curently estimated to be the sum of$87,061;

4. ' For the full calendar year. of 20 17, seventy-nie (79%) percent of the actu
taxes otherwise due, curently estimated to be the sum of$116,574; and

.5. For the fullcálendar year of2018 eighty (80%) percent of the actual taes
otherwse'due, curently estimated to be the sum of$118,049.

In the event a City;.wide revaluàtion results in an increase or decrease in the amount
of taxes otherwse due, .payment shall be the higher of either the taes estimated above or
the amount of actual taes after the City-wide revaluation.

ARTICLE UI: APPLICATION FEE

The Applicant agrees to pay the sum of$10,OOO to the City on or before the date this
Agreement is executed. . Failure to make such payment shall cause the tax, exemption to
terminate.

ARTICLES IV: FEDERA, STATE AN LOCAL LAW

The construction of the Improvements is subject to all applicable federal, State and
local laws and reguations on pollution control, worker safety, discrination in employment,
housing provision, zonig, plang and building code requirements.

ARTICLE V:TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5) full



calendar years from the date of Substantial Completion of the Project,which shall ordinarly
mean the date on which the City issues, or the Project is eligible to receive, a Certificate of
Occupancy, whether temporar or final, for par or the whole of the Project. During the term
of the ta exemption, the Applicant shall make an in lieu of tax payment to the City in
accordance with the schedule set forth above. Prior to the commencement of the tax
exemption, and upon expiration thereof, the Applicant shall pay full conventional taxes on
the Improvements.

ARTICLE VI: REVALUE

The applicant has agreed that in the event the revalue results in a decrease in the
amount of actul taxes otherwse due for puroses of calculating a ta payment hereunder
and for the five (5) year period, the amoUnt shall be calculated on the higher of the amolÙt
estimated hereunder or the actual taxes.

. ARTICLE VII: COUNTY EOUALIZATION AND SCHOOL AID

Pursúat to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taxes for the ta exempt propert bears to the propert tax which would have been paid had
an exemption not been granted for the propert under this Agreement, shall be applied to the
valuation of the propert to determine the reduced valuation of the propert to be included
in the valuation of the City for determining equalization for county tax apportionment and
school aid, during the term of the tax exemption agreement covering this propert. At the
expiration or termnation of this Agreement, the reduced valuation procedure required under
the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY 

, If durg any year prior to the teImination of this Agreement, the Applicant ceases
to operate or disposes of the Propert, or fails to meetthe conditions for qualifying for ta
exemption under this Agreement or pursuat to Law, then the ta which would have

otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collectorshall, withi 15 days

. thereof, notify the owner of the Propert of the amount of taxes due.

However, with respectto the disposal of the propert, ifit is determned that the new
owner will continue to use the propert pursuant to the conditions which qualify the propert
for exemption, the ta exemption shall continue and this Agreement shall remain in full forceand effect. .

ARTICLE IX: TERMATIONfELIGffILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termnation of ths Agreement for tax exemption, the Project shall be
subject to all applicable real propert taXes as provided by State Laws and Regulations and



City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at the
termination of this Agreement, from qualifying for and receiving the full benefits of any
other ta preferences allowed by law. Furermore, nothing herein shall prohibit the
Applicant from exercising any rights under any other tax provisions of State law or City

Ordinances.

In the event the. owner elects to terminate this ta abatement after the revalue, the
owner shall pay the City the difference of 1 00% of the ful amount of the taxes otherwse due

)from 2012 to the date of termination. .
ARTICLE X: PROJECT EMPLOYMENT AGREEMENT

In order to provide City residents and businesses with employment cid other
economic opportties, the Applicant agrees to complY,with the terms and conditions of the
Project Employment Agreement which is attachèd hereto as Exhbit C.

ARTICLE XI: NOTICES

All notices to be given with respect to this Agreement shall be in wrting. Each notice shall
be sent by registered or certified mail, postage prepaid, retu receipt requested, to the par
to be notified at the addresses set forth below or at such other address as either par may
from time to time designate in writing:

Notice to City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: SaintPaul's LLC
12 Small Brook Circle
Randolph, NJ 07869
Attn: Milton Fantin, Owner .

ARTICLE XII: GENERA PROVISIONS

This Agreement contains the entire Agreement between the paries and canot be
. amended, changed or modified except by wrtten instrent executed by the paries hereto.

In the event that any provisions or term of ths Agreement shall beheld invalid or
unenforceable by an Cour of competent jursdiction, such holding shall not invalidate or

. render unenforceable any other pro:vision hereof; pr~vided, however, that the City continues
to receive the full. bènefit of any economic term hereunder.

This Agreement shall be governed by aid construed in accordance with the Laws of
the State of New Jersey.



This agreement may be executed in several counterpars, .each of which shall
constitute but one and the same instrent. .

IN WITNESS WÍEREOF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above wrtten.

WITNESS: ST. PAUL'S LLC

BY:
Milton Fantin, Member

ATTEST: CITY OF JERSEY CITY

BY:
Robert Byrne
City Clerk

John Kelly
Business Administrator

-,

,.
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PROJECT EMPLOYMNT & CONTRACTING AGREEMENT. .
This Project Employment & Contracting Agreement is made on the _day of

20 12,between the CITY OF JERSEY CITY (City) and SAINT PAUL'S, LLC, having its pricipal
office at 12 Small Brook Circle, Rand~lph, NJ 07869. Recipient agrees as follows:

I. Definitions:

The following words and terms, when used in this agreement, shall have the following
meangs unless the context clearly indicates otherwse.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,

including any person or entity which enters into a contract with the City to implement, in
whole or in par, this agreement. )

2. "Construction Contract" means any agreement for the erection, repair, alteration or
demolition of any building, structure, bridge, roadway, or other improvement on a Project
Site.

3. "Contractor" means any par performing or offering to perform a prime contract on behalfof the Recipient. .
4. "DEO" means the Division of Economic Opportity under the Deparent of

Administration, located at 121-125 Newark Avenue, Jersey City, NJ 07302, Telephone
#(201) 547-5611. DEO is in charge of Project Employment & Contracting coordination and
monitoring on projects receiving abatements.

5. lIEconomic Incentive" means a tax abatement or èxemption fora propert or project which

requires approval of the Muncipal Council and which reduces the anual amount of taxes
otherwse due, by $25.000 or more in the aggregate;

6. "Employment" means any job or position durng the construction and operational phase of

the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from withi the Recipient's existing work force
are not covered positions under this agreement.

7. "Loèal Business" means a bona fide business located in -lerseyCity.

8. Acting Mayor Jerramiah T. Healy's Business Cooperative Program means the group within

DEO under the Deparment of Admstration responsible for collecting local and minority
business contrcts and capability information. This group operates the Supplier Alert service

which .is to be used by the Recipient to meet their good faith business contracting and
constrction subcontracting goals.

1



9. "Minority" means a person who is African, Hispanc, Asian, or American Indian defined as

follows:

a) "Afrcan-American" means a person hàving origins in any ofthe black racial groupsof AJica. '
b) "Hispanc" means a personof Mexican, Puerto Rican, Cuban, Central or South

American or other Latino cultue or origin, regardless of race, excluding, however,
persons of European origin.

c) "Asian" means a person having origins in any ofthe original people of the Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means aperson having origins in any of the original people of
North America who maintains cultural identification though tribal affiliation or
communty recognition.

10.. "Minority or Woman Owned Local Business" means a bona fide business. located in Jersey
. City which is fift"-one (51 %) percent or more owned and controlled by either a Minority or
woman.

11. "Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Deparment of Labor, Division of Labor Market, and
Demographic Research for Jersey City, which report shall be on file with the City Clerk.

12. "Permanent Jobs" mean newly created long term 'salared positions, whether permanent,
temporar, par time or seasonal.

13. "Project or Project Site" means the specific work location Of locations specified in the
contract.

14. The "Proj ect Employment & Contracting Coordinator" is a member of the .DEO sta Wlder

the Deparment of Administration who is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquiries to the Project Employment &
Contracting Coordinator.

15. The "Project Employment & Contracting Monitor" or "Monitor" is a member of the DEO
staff Wlder the Deparment of Administration directly under the cOIIand of the Project
Employment & Contracting Coordinator, who is in charge of monitorig the site, collecting
the reports and documentation, and other day-to-day Project Employment & Contracting
housekeeping as stipulated by this ageement

16. The "Project Employment & Contracting Offcer" or "Offcer" is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient's Project Employment & Contracting agreement.
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17. "Recipient" means any individual, parnership, association, organtion, corporation or other

entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive and shall include any Contractor, Bubcontractor or agent of the
Recipient.

18. ''The Registr" or "Jersey City Employment Registr" means a list maintained by the City

or its designee of Jersey City residents seeking employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relationship involving pedormance of a contract that
is panof a prime contract.

20. "Subcontractor" means athird par that is engaged by the prie Contractor to perform under
a subcontract all or par of the work included in an origihal contract.

21. ."Substatial Completion" means the determination by the City that the Project, in whole or
in par, is ready for the use intended, which ordinarly shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
Project.

II. Purpose:

The City wishes to assure continuing employment opportunities for City residents,.
paricularIy residents who are Miorities, and busiIless opportties for Local Businesses, especially
Minority and Women Owned Local Businesses, with employers located in or relocating to the City
who are the Recipients of Economic Incentives. The City has determed to accomplish that goal
by requiring the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and
discharge its obligations under this Agreement. To the extent mandated by State and Federal law and .
so long as the Entity discharges its Good Faith obligations under this agreement, the City
acknowledges that the Recipient and its contractors are free to hie whomever they choose.

in. Good Faith Goals:

In the event the Recipient is able to demonstrate that its work force already meets the goals .
set forth below or is ableto meet such goals durng the term ofthis agreem~nt, the Recipient will not
be required to comply with the interviewig or reporting obligations set fort in Section VII., A-L
(Construction Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for ConstrctÎon Jobs shall
be calculated as a percentage of the total number of work hours in each trade from the beginnng of
the project to its completion.

1. . Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fift-one (51%) percent èity residents, fift-'one (51%) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nine 

(6.9%) percent of whom
are residents who are women, it being understood that one employee may satisfy more than one
category.

"
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2. B'usiness. Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent ofthe dollar amount of its contracts to Local Businesses, fift-one
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fift-one (51%)
percent of Minority or Women Owned Local Businesses canot be obtaned, that percentage of
contracts must stil be appl~ed to local vendors.

iV.. ReCIpient Designee:

The Recipient -shall designate a pricipal offcer of its firm to be responsible for
admiistering the i:greement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defiried in ths agreement. Ths offcer should be de~ignated
as the Project EmploymeIlt & Contracting Offcer.

The Recipient should send a letter of introduction regarding the "Project Employment &
Contracting Compliance Offcer" to the Project Employment & Contracti:ng Coordinator prior to any
preconstruction meetings. An examle of this letter can be found in Appendix A. This principle
offcer should also be present for all preconstrction meetings.

The Recipient should send a letter regarding the "Project Employment & Contracting Compliance
Officer" to the employees of the Recipient's company. An example of this letter can be found in
AppendixAZ

V. Term:

, Ths agreement shall be in effect for a period co-terminus with the effective period 
of the ta

exemption (the Economic Incentive). Thus, it wil commence on the date the City Council adopted
. Ordinance _ approving the tax exemption and terminate 5 years from the date of Substantial
Completion of the Project.

VI. Good Faith Defined:

1. C~i'struction Jobs: Good Faith shall mean compliance with all of the followig conditions:

A. Initiaf Manng Report:

i) Prior to the commencement of their work on the Project, each Contractor

/Subcontractor shall prepare an Intial Manng Report. .

ii) The intialmang report should contain an estimate of the total work force to be
used at the Project Site, including the work force of any/and all Contractors and
Subcontractors. It should also describe the specific constrction trades and crafs, and
indicate the projected use of City résidents,City resident Minorities and City

resident women. Attached hereto as Appendix B is the Recipient's Intial Manng
Report.

iii) The Initial Mang Report shall be filed with the Project Employment and
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Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Appendix C.

B. Developer's Contracting Obligations

i) Once the developer submits the project's initial manng report, he/she must forward

a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's
Business Cooperative Program for local and minority vendors for any construction
or building operating goods, services and sub-contracting opportties. An example
of ths letter is givèn in Appendix D. . ,

ii) The developer shall. make..a good faith effort to contact those businesses and

individuals who suamit bids. This effort must be documented by letter, which wil
be sent to Acting Mayor Jerramiah T. Healy's Business Cooperative Program at

. DEO under the Deparent of Administration. An example of thi~ letter can be
found in ~ppendix D2.

C. Contractor's/Subcontractor's Compliance Statement

Prior to commencement of their work on the Project, each Contractor or Subcontractor must
agree in writing to comply with ths agreement and the employment goals elaborated herein. An
example of this Compliance Statement can be found in Appendix E.

D. Union Statement of Using Its Best Efforts

i) Prior to commencement of their work on the Project, the contractor/subcontractor
must submit a statement expressing its adherence to the Project Employment &
Contracting Agreement to each unon with which he/she has a collective bargaining
agreement coverig workers to be employed on the project.

ii) The Compliance Statement shall include a unon statement for the paricular unon
to sign, which claims the unon. will, use its best efforts to comply with the
employment goals ariculated in the Project Employment & Contracting agreement.
This compliance statement is detailed in Appendix F. A copy of the signed
compliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Deparment of Administration before work stas in order
for a developer to be in compliance.

iii) The Recipient will require the Contractor or Subcontractor to promptly notify the

. City of any refusal or failure of a unon to sign the statement. If a paricular unon
refuses to sign a statement, the Recipient will docurent its efforts to obtain such
statement and the reasons given by the unon for not signg such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Deparment of Administration. .
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E. Sub-Contractors

.. The developer shall require that each prime contractor be responsible for the compliance of
his!her subcontractors with the aforementioned Project Employment & Contracting requirements
durg thepedormance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the .contractor shall bind the subcontractor to the obligàtions contained in these

supplemental conditions to the full extent as if he/she were the contractor.

F. Union Apprentices

The contractor is responsible for assurg that resident and minority apprentices account for
at least fift (50%) percent of the total hours worked by unon apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentice-to-jourey-worker ratio

contained in the collective bargaining agreement between the various unons, and shall hold each of
his!her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
to promptly notify the City of any refusal of a union to utilize resident and minority apprentices.

G. Monthly Maning Report

i) The Recipient wil cause the Contractor to complete and submit Monthly Project

Manng Reports to the Project Employment & Contracting Monitor in DEO under
the Deparent of Administration by the seventh day of the month following the
month durng which the work is performed, for the duration of the contract.

ii) The report will accurately reflect the total work hours in each construction trade or

craf and the number of hours worked by City residents, including a lišt of minority
resident and women resident workers in each trade or craft, and will list separately
the work hours performed. by employees of the Contractor and' each of its
Subcontractoi:s. The Monthly Maning Report shall be in the form attched hereto
as Appendix G.

iii) The Recipient is responsible for maintainng or causing the Contractor to maintaÎn

records supporting the reported work hours of its Contractors or Subcontractors.

H. Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to fuish the Project Employment &

Contracting Monitor with copies of its weekly Certified Payroll report. The reports
will specify the residency, including gender and ethnc/racial origin of each worker.
The Certified Payroll report shall be in the form attached hereto as App~ndix H.

ii) Payroll reports must be submitted on.a monthy basis with.the Monthly Mang
Report or the Recipient is no longer in compliance.
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i. Equal Employment Opportty Reports

Prior to commencement of work on the Proj ect, the RecIpient will request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportty Commssion by the
collective bargaining unt. These reports will be forwarded to the ProjectEmployment & Contracting
Monitor withi one month of the signng of the Project Employment & Contracting Agreement.

J. Other Reports'

. In addition to the above reports, the Recipient shall fush such reports or other documents

to the City as the City may request from time to time in order to car out the puroses of this
agreement.

K. Records Access

The Recipient will insure that the City will have reasonable access to all records and fies
reasonably necessar to confirm the accuracy of the information provided in the reports.

L Work Site Access For Monitor "

i) The City will physically monitor the work sites subject to this agreement to verify the

accuracy of the monthly reports. Each work site wil be physically monitored

approximately once every two weeks, and more frequently. if it is deemed reasonably
necessar by the City. The City's findings shall be recorded in a"Site Visit Report."
An example of a bi-weekly site visit report can be found in Appendix i. .

ii) . The Recipient shall require the Contractor and Sub-contractor to cooperate with the

City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site constrction
manager about the monitoring process, and informg him/er that the monitor will

. contact him/er to set up an initial meeting. In the case of projects with multiple

locations, the Recipient shall inform the City of the dates they are working at each
site location(s) where they ar working, in order to facilitate the momtoring.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conditions:

A. Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipie~t's
permanent workforce, the Project Employment & Contracting offcer for the Recipient will sit down
with the head of the Registry to discuss how the Recipient plans to hie its permanent workforce.
The following issues should -be covered in this meeting:

i) whether subcontractors wil be .used in the hiring process.
ii) the specific tyes of jobs that need to be filled.
iii) the qualifications needed for these paricular jobs.
iv) possible training programs offered by the permanent employer.
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v) the Recipient's goals and how itplans to meet these goals.
vi) any other issues which need to be addressed by the Registry.

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from the
subcontracting par that it will abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffng permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
signed acknowledgment can be found in Appendix E.

2. Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff

permanent job positions must appoint a Project Employment & Contracting Officer to meet with the
head of the Registr to discuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors of Subcoíitractors--Subcontractors of subcontractors are subject to the same

. requirements for the initial subcontractors above in Section VI 2.A.

B. Docurentation of Hirig Plan--Once the Pre-Hiring Job Awareness Meeting has taen place,

the Recipient must put together a document with goals and totals for futue permanent employment
needs. This plan should sumarize all that was discussed in the Pre-Hiring Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Proj ect Employtent & Contracting Agreement, and show how the Recipient plans to meet these
goals. An example of ths plan is found in Appendix J.

C, Pre-Hirng Notification: At least ten (10) working days prior to advertising for any
employees, the Recipient or the Recipient's subcontractor shall provide the Registr with a wrtten
notice, which shall state the job title, job description and minmum quatifications, rate of pay, hours

. of Work and the hiring date for each position to be filled, in qualitative and objective terms which
wil emible the Registry to refer qualified applicants to the Recipient.

D. Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient wil place an advertisement for the jobs in a
newspaper which is regularly published in Jersey City. The Recipient must fush the Project
Employment & Contracting Coordinator inDEO uider the Deparment of Administration with a
copy of ths advertisement.

E. Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agrees to interview any qualifed persons responding to the advertisement.

. F. Semi-Anuál Employment Reports: The Recipient will submit wrtten semi-anual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report will describe the job, whether the job is held by a City resident, miority
resident or woman resident. The report will explain in wrting the reasons why any qualified
applicant referred by the Registr (or in the event advertisement is required, any qualified person

responding to the advertisement) was not hired. An example of this report is found in Appendix K.
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G. Record Access: The Recipient shall provide the City with reasonable access to all fies and
records including payroll and personnel information reasonably necessar to confrm the accuracy
of the information set forth in the semi-anual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access. to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
anua reports.

i. Other Reports, Documents: In addition to the above reports, the Recipient shall fush such
reports or other documents that the City may request from time to time in order to implement the
puroses of this agreement.

J. Incorporation of Agreement: The Recipient shall incorporate the provisions of this

Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
securty or management agent or Contractor engaged by the Recipient whose personnel will be
assigned to the Recipient project.

3. Business Contracting

Good Faith shall mean compliance with all of the follòwing conditions:

1) Solicitation of Businesses:

a) One month before accepting bids for goods ard services, the Recipient must forward
a letter with requests for quotation or bid to Acting Mayor Jerramah T.Healy's
Business Cooperative Program for local andlòcal minority_ vendors for any

constrction or building operating goods, services and subcontràcting opportties.

An example of this letter can. be found in Appendix D.

b) Afer submission of bids, the Recipient will document whether the bidwas accepted
or rejected, and state the reason why. An example ofthis documentation can be found
in Appendix D2.

i) Semi-Anual Purchasing Reports: The Recipientwil submit wrtten semi-

annual purchasing reports which will include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The
reports will specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be.foundin Appendix L.

ii) No Utilization of Local and Local Minority Veiidors As Conduits For

Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not local and miority owned. Any discovery byDEO under the Deparent of Administration
of a Recipient, either knowigly or unowingly, using the masthead of a local or minority owned. - .
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8,
9.
10.
11.
12.
13.

/ 14.

2.

3.

4.

business as a way to get credit for local .or minority employment when it should not, will
imediately subject the Reciptent to the penalties listed in Section vrn (d) below.

4. Summation of Documentation Needed For Compliance with Agreement

1.

2.
, Letter Designating Project Employment & Contracting Offcer (Appendix A)

Letter designating Project employment & Contracting Offcer to Recipient's Employees
(App.)AZ
Example ofImtial Manng Report (Appendix B)
Letter Of Acceptace ofIntial Manng Report (Appendix C) .
Letter From Developer Forwarding Requests for Quotation or Bid for Minority and
Residential Vendors from Acting Mayor Jerramiah T. Healy's Business Cooperative Progr
(Appendix D)
Documentation of Bid Submission (Appendix D2)
Letter Expressing Project Employment & Contracting Obligations to Contractors/
Subcontractors (Appendix E)
Union Statement of Best Efforts(Appendix F)
Example of MontWy Manng Report (Appendix G)
Example of MòntWy Certified Payroll Report (Appendix H)
Example of Bi-Weekly Site Visit Report (Appendix I)
Example of Documentation of Hiring Plan (Appendix J)
Example of Semi-Anual EmploYment Report (Appendix K)
Example of Semi-Anual Purchasing Report (Appendix L)

3.
4.
5.

6.
7.

VII. Notices of Violation:

1. AdvisoryNotice: The City wil issue a wrtten Advisory Nòtice to the Recipient if there is
non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in suffcient detal the basis of the alleged violation. The Recipient shall
have four (4) workig days to correct the violation. An example of an Advisory Notice can
be found in Appendix M.

Violation Notice: If the alleged violatión set forth il the Advisory Notice has not been.
corrected to the satisfaction of the City withi four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient will have thee (3) working days
to correct the vi~lation. An example of a Violation Notice can be found in Appendix N.

Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies. the requirements of this agreement and so
advises the City in wrting, subject to contrmatÍon by the City.

Extension of Time to Correction:' Either the Advisory Notice or the Violation Notice may
. be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory wrtten agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such ageement the violation
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will be considered not corrected.

5. Meetings Concernng Violations: The City may provide an opportunity for a meeting with
. the Recipient, his Contractors or Subcontractors in an efrort to achieve compliance; or may
respond to Recipient's request for a meeting afer the Recipient has made timely submission
of a written explanation pursuant to the above. The meeting shall be requested no later than
two days afer the alleged violator has submitted the written explanation.

.6. Interviews Relating to Violations: The City may condl,ct interviews and may request

additional information from appropriate paries as is considered necessar to determine
whether the alleged violation has occured.

7. Determnation of Violation: The City shall issue a determination of whether the Recipient
is in violation of this agreement as soon as possible but not later than thirt days after the
delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
is in violation, the City shall be. entitled to the liquidated damages provided below.

VIII. Damages:

Whle reserving any other remedies the City may have at law or equity for a material breach
of the above terms and conditions, the paries agree that damages for violations of this agreement

! by the Recipient canot be calculated within any reasonable degree of mathematical certinty.
Therefore, the paries agree that upon the occurence of a material breach of any of the above terms
and cqnditions and after notice and expiration of any period to correct the violation, the City will be
entitled to liquidated damages from the Recipient iri the following amounts:, .

a) failure to file Intial Manng Reports (Constrction Jobs) or Pre-Hiring Notification

(PermanentJobs) or Pre-Contracting Notification (Business Contracting): Five (5%)
percent'increasè in the anUal payment in lieu of taes;

b) failure- to conduct! Pre-hirig Interviews pr submit Compliance Statement
(Construction Jobs) or Solicit Bi~s (Business Cõntracting): Three (3%) percent
increase in the anual payment in lieu of taxes;

c) . failure to allow record or work place access or submit any other required reports. (all

categories): Two (2%) percent increase in the anual payhent in lieu of taxes.

d) the use ofthe local or local minority business' masthead for labor or work supplied

by a non local or local minority vendor: Five (5%) percent increase in the anual
payment in lieu of taxes.

ix. Commercial Tenants at the Project Site:

L The Recipient shall send all tenants of commercial space withi the Project Site a
letter and a Tenant Employment Services Guide in the form attched as Appendix
O.
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2. The Recipient shall soticit information from tenants of commercial space about the

composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attched as Appendix P. '

3. The Recipient will send the results of its solicitation to the Project Employment &

Contracting Monitor no later than October 31 of each year.

4. The Recipient shall send all tenants of commercial space withn the Project Site a

Supplier Alert Service Registration-Package in the form attched as Appendix Q.

X.Notices

Any notice required hereunder to be sent by either par to the nther, shall be sent by certified
mail, retu receipt requested, addressed as follows:

1. When sent by the City to the Recipient it shall be addressed to:

Saint Paul's LLC
12 Small Brook Circle
Randolph, NJ 07869
Att: Milton Fantin, Owner

2. When sent by the Recipient to the City, it shall be addressed to:~

Project Employment & Contracting Monitor
Deparent of Administration
Division of Economic Opportunity
121-125 Newark: Avenue
3rd Floor
Jersey City, New Jersey 07302

with separate copies to the Mayor and the Business Administrator; uness pnor to
giving of such notice, the City or the Recipient shall have notified the other in
writing.

XII. Controllng Regulations and Laws:

, To the extent required by State and Federal Law and so long as the Entity discharges its Good.
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
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contractors are free to hire whomever they choose. If ths agreement conficts with any collective
bargainig agreement, the City agrees to defer to such agreements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement.

ATTEST: CITY OF JERSEY CITY.

Robert Byrne
City Clerk

John Kelly
Business Administrator

WITNESS: . SAIT PAUL'S, LLC

Secretary
Milton Fantin
President

13



City Clerk File No. Ord. 12-105

Agenda No.

Agenda No.

3.0 1st Reading

2nd Reading & Final Passage.

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12..105

TITLE: ORDINANCE APPROVING 1) THE SETTLEMENT OF LITIGATION WITH K
HOVNANIAN AT 77 HUDSON URBAN RENEWAL COMPAN, LLC AND 2)
AN AMENDMENT TO ITS LONG TERM TAX EXEMPTIQN PURSUANT TO
THE LONG TERM TAX EXEMPTION LAW N.J.S.A. 40A:20-1 ET SEQ.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES
ORDAIN:

WHEREAS, K. Hovnanian at 77 Hudson Urban Renewal Company, LLC. is an urban
renewal entity, formed and qualified to do business under the provisions of the Long
Term Tax Exemption Law of 1992, as amended and supplemented, NJ.S.A. 40A:20-1 ~
§f. (Entity); and

WHEREAS, by the adoption of Ordinance 06-017 on March 8, 2006, the City of Jersey
City approved a 20 year ta exemption for a mixed use condominium building to be
constructed at 77 Hudson Street, Block 36, Lot 40, formerly Lot 1A (Propert) and
authorized the execution of a Financial Agreement; and

WHEREAS, thereafter the Entity completed construction of a forty-eight (48) story
building, containig approximately 420 market rate residential condominium unts, and a
portion of the parking garage for approximately 420 cars and one or more condominium
retail units of approximately 10,914 square feet (Project); and

WHEREAS, due to the downtu of the real estate market, both locally and nationwide,
the residential condominium market in Hudson County became stagnant with little
forward momentu; and

WHREAS, on July 17,2009, the Entity filed an Application with the City seeking to
extend its 20 year tax exemption for the Project to 30 years and reduce the percentage of
its anual service charge; and

WHEREAS~ the City denied the application and the Entity filed suit against the City, the
Mayor and Municipal Council (collectively, the City) under Docket No L-6119-2009 (the
Litigation); and

WHEREAS, the Entity alleges in the complait that the City discriinated agaist it
by failing to extend the 2006 tax abatement and reduce the percentage of the service
charge, when a similar extension and servce charge reduction to a 2006 ta abatement
was approved for Second Street Urban Renewal, LLC (Second Street) and in doing so,
acted arbitrarly and uneasonably; violated 42 U.S.C.A. Section 1983 and the New
Jersey especially as.compared to the extension and service charge reduction approved for
Second Street several months earlier; and

WHEREAS, although the City prevailed at the trial level, that decision was overted
in the Appellate Division and the matter was remanded to the Superior Cour for tral;
and
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WHEREAS, the Entity alleges that it continues to sustain economic damages and that .
the rate of unt sales has languished notwithstading reductions in price, so that even
today more than 85 unts of its Entity owned units remain unsold, while the units owned
by Second Street have sold out; and

WHREAS, settlement discussions ensued and the matter was referred to former Chief
Supreme Cour Justice James Zazi, for mediation; and

WHEREAS, afer reviewing the submissions from the paries and considering the
arguents of counsel, Chief Supreme Cour Justice Zazzai recommended a settlement;

and

WHEREAS, under thè terms of the settement, the Entity will receive a modest
reduction in the percentage of the service charge from 16% to 11 % but only for the initial
three years of the tax abatement, and only for the unts owned by the Entity and unsold
as of July 18,2012 and with no extension of the ta abatement term whatsoever; and

WHREAS, the Entity has represented that it believes the amendment will enable it to
accelerate the sale of the remainig unts in the project which benefits not only the Entity
but the Project and the City.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A.The Corporation Counsel is authorized to execute a Consent Order or any other
appropriate document to settle the matter. entitled K Houvnanian at 77 Hudson Street
Urban Renewal Company, LLC v City of Jersey City, the Muncipal Council of Jersey
citY, Jerramiah Healy, Màyor of Jersey City, et als, Docket No. HU-1-6119-2009 on
the withn terms. .

B.The application to an amend the ta exemption and Financial Agreement entered to
pUrsuat to Ordinance 06-017 beteen the City of Jersey City and K. Hovnanan At 77
Hudson Urban Renewal Company, LLC, but only as to any unts unsold by the K
Houvnanan as of July 18; 2012, is hereby approved as follows:

Anual Service Charge: each year the greater of:

(a) the Minmum Anual Service Charge upon Project Completion, whether
or not the Project is ocèupied; or

(b) 11 % of Anua Gross Revenue for years i through 3, inclusive, and 16%
of the Anual Gross Revenue for the remaining term of the Financial
Agreement, subject to statutory increases durng the term of the ta

. exemption.

C.The Mayor or Business Administrator is authorized to execute an Addendum to
the Financial Agreement as it relates to only ihe units owned by the Entity but unold as
of July 18,2012, to reflect the withn modifications. All remaining terms of the Financial
Agreement executed in 2006, shall remai in ful force and effect.

D. All documents shall be in substatially the form attched subject to such modification
. as the Business Admstrtor or Corporation Counsel deems appropriate or necessar to
effectuate the purose s of the the with ordinance. .

E.. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Governent
Servces.

F. The application is on fie with the offce of the City Clerk. The Financial
Agreement and Project Employment and Contracting Agreement shall be in substatially.
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the form on file in the Offce of the City Clerk, subject to such modification as the

Business Admnistrator or Corporation Counsel deems appropriate or necessar.

G. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

H. Ths ordinance shall be par of the Jersey City Code as though codified and fully
set forth therein. The City Clerk shall have this ordinance codified and incorporated in
the.qffcial copies of the Jersey City Code.

1. This ordinance shall tae effect at the time and in the maner provided by law.

J. The City Clerk and Corporation Counsel be and they are hereby authorized and

directed to change any chapter numbers, arcle numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflct between those
ni.bers and the existing code, in order to avoid confsion and possible accidenta

repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. Jlor puroses
of advertising only, new matter is indicated by bold face and repealed
matter by italic.

JM/e
8/10/09

APP~_ APPROVED:

APPROVED:

Certification Required 0

Not Required 0
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K.HOVNANIAN AT 77 HUDSON
STREET URBAN RENEWAL
COMPANY, L.L.C.,

SUPERIOR COURT OF NEW JERSEY
LAW DIYlSION : HUDSON COUNTY

Docket No.: HUD-1-6119-2009

Plaintiff, CIVIL ACTION

-against- '-

CONSENT .JMENT
THE CITY OF JERSEY CITY, THE
MUICIPAL COUNCIL OF JERSEY
CITY, JERRMIAH HEALY, MAYOR
OF JERSEY CITY, PERSONNAL Y &
IN HIS CAPACITY As MA YOR, JOHN
DOES 1-99 AN JANE DOES 1-99

Defendants.

THIS MATTER, having come before this Cour and the paries appearng with counsel,

Chrstopher D. Hopkins, Esq., attorney for the Plaintiff, K. Hovnanan at 77 Hudson

Street Urban Renewal Company, L.L.C. (hereinafer referenced as "Plaintiff') and

Wiliam Matsikoudis, Esq., attorney for Defendants, the City of Jersey City, the

Muncipal Council of Jersey City, Jerramiah Healy, Mayor of Jersey City, personally and

his capacity as Mayor (hereinafter the ':'Defendants") having reached a resolution of the

. claims in this matter pursuant to a Settlement Agreement annexed hereto, and for good

cause shown,

IT,is on this _day of _

Ordered that:



i. The Initial Anua Service Charge, as contained iIl the Financial

Agreement of March 8, 2006, between K. Hovnanan at 77 Hudson Street Urban

Renewal Company, LLC and the City of Jersey City, shall be reduced from 16% to

11 % for all unsold Homes as of July 18, 2012 and for the ensuing three years,

effective as to each such unsold Home upon the date of closing of title.

2. . The Defendants and all of its Boards, Deparments, agencies,

agents, offcials and'employees shall be fully' bound by, and shall tae all actions

necessary to implement any of the provisions of this Judgment and all orders,

agreements, ordinances and resolutions referred to herein.

3. The Cour shall retain jursdiction of this matter to ensure the performance

ofthe paries under this Order.

4. Plaintiffs Complaint is hereby dismissed,without prejudice. The Claims

shall be dismissed with prejudice upon the date that the change in the Financial

. Agreement becomes final and nonappealable.

5. No costs are awarded against either pary.

6. . A copy of ths Order shall be served uponall parties withn 7 days of the

entr ofthis Order.

HON. CHRISTINE FARRGTON, i.S.C..

'c_



We hereby consent to the
form and entry of this order

THE LA W OFFICE OF CHRISTOPHER D. HOPKIS, L.L.C.
Attorneys for Plaintiff

By:
Christopher D. Hopkins, Esq.

JERSEY CITY LAW DEPARTMENT
Attorneys for Defendants

By:
Wiliam F. Matsikoudis, Esq.
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SUPERIOR COURT OF NEW JERSEY

HUSON VICÌNAGE

CHAERS OF
OlSTaæ FARrGTON

JUGE

Hudson .County Administration Building
595 NewarkAvenne.

. Jersey City, New Jersey 07306
(201) 795-6489

. September 23, 2011

Judith D. O'Donnell,
Assistt Corporation Counel
Jersey City Law Deparent
280 Grove Street
Jei:seyCity, NJ 07302
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Chrstopher D.. Hopki, Esq.
1 B l2 Front Street

Scotch Plains, NJ 07076

Re: . K. Hovnanian at 77 Hudson Street Hurban ;Renewa1 Company,LLC
vs.City of JepseyCity, tlie Municipal CounCil of Jersey City; et al.
Do.cket No. :a-L-6119-09 -

-Co~e1:

This consitutes the Cour's decision on defendats' rioticm to dismiss plaitiffscorÍplait

pursùant to Rule 4:6:-2(e).

This matter is before the Cour on remand from the Appellate Division to determewhether
cthe plaitiff4as stated ~c1ai in its complairtwl:ch aleges that defendats abused theìrdiscreti.on

. in faig to grant plaiti an amendment to. a fiancial agreement entered pursuat tothe Long Term

Tax Exemption Law, N.J.S.A. 40A:20-1to 20 (LTTEL) thereby. subjectig the denial to judicial. . .
review.

In March 2006; deferidahts approv~d a fiarcial agreement gnintig K. Hovnaian .at 77

Hudson Street Hurban Renewal Company, LLC, an urban renewal entity, a ta abatement pursuat
to the LTTELto "revitaize a porton oftb~ Jersey City.downtown area by constrcting a420 plliòr

mius còndomium ùnt development"; the project is known as "77 Hudson." Hovnan ageed to
pay Jersey City "in lieu of propert taes, an anua service charge. . . amountig to (sixeen percent)
of the anua gross revenue....for a (twenty) year period," pursuat to N.J.S.A. 40A:20:-14.

At aboutthe sae time, defendats approved another ficial ageement with Second Street
Waterfont Ur?an Re~ewal, LLC (Second Street), for the. constrction of a "lux coridomium
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development" on the shore of the Hudson River under the same fiancial term as' HovnanaD 's; ths '
project is knoWn as "Crysta Pornt.' Constrction on both projects began soon thereafer, a;d. each
wa "nearly compÌète" in 2008. . ~ , .

The decline in the real estate market that year caused "devastatfug setbacks" to .the Jersey.
City hoüsing market. Second Street applied for an received an amendment to its fiancial agreement
on Jime i6~ 2009; the amendment provided.that instead of payig sixeen percent of gross revenUes.
for twenty years, Second Street would pay eleveil percent for the first five years.;thrteeri percent for
the next five years, and sixeen percent for the next twenty years, therehyextending Second Street's
origial agreement by ten yeas... .

Shortly thereafer, Homanan made "an identical application" to modif Its financial
agreement. On September 21, 2009, the mayor sent a lett(to the municipal council reconiendig
that Hovnanan's application be.denied, ~ting the fol1mving reasons:.

a. The decision to approve a ta abatement, includig an amendment,. Is yvitb the sound

discretion of the governg body.
b. . For projects trt have aleady received a ta abatement and are under constrctio~ or

completed, the bar for approval ofan amendmeiitis parcularly high. That is because
the juStication. for the ta abatement (i:e: without. the ta åbatemedt any proj ect or

project of this caliber niay.not be conscted) is absent. .
c.

d. '...(T)here.are siiarties betWeen tle,Crysta Point and 77 Hudson projects. Both"
residential ccmdomiumprojects. are. located along the Hudson River corrdor.
Consction has beeticåInpletèat 77 Hudson and is substatialy complete at Cryst
Point. However, afr a carefu review... I canot support the 77 Hudson.. . amendment. ..
77 Hudson is in the hear of Exchange Place, an area with au active street lie'wíthacess
tovarous~Úrban amenities. It is diectly on the light raiL. It is nearly across ,the street
from the PATH and with. easy walg dis+i.ce of ferr and bus servce. The area has a
waterfront park ard is nearly fuy developed.

e. . . . Cryst Point is in an area trtIs clearly more remote than 77 Hudso~. Crysta Point is
not as close to public tranporttion and isIn an area that is not as developed as 77Hudson.' .

The mUncipal colUêilheld a hearg on Oçtober 14,2009.. HOvnan asserted trt beauSe
Second Street ha received an amendment, "there is a bias-now in favor of (Second Street) tlit has ,
not been given to 77 Hudson. .. "

At the conclusion of the hearg, alegedy without discussion on the record, the council. . . ,
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. ." adopted aresolutioq,denytg Hovnanüin's application for an amendment. . The"resolutiori noted that
HoVnana: hadalea.dy completed C~nsctíoIl of a 48 ,.. story buidig, ~ont8gapproxiately

. 420. market rate residential condomium unts, aId a portion.ofthe parkig garge... and one.oi
more condomium reta unts" and had "aleady so ld( th-six) unts with the sale of an ádditional
(theen) unts pe~dig." The council stted that úi.denyig the application it had cohsidered".the
location and the number of unts solei and thè. mayor's recommendation to disapprove the .application." .

OIlNovember 16, 1009 Hovnaranfied a complait in lieu of prerogative wrtS alegig that'. J . . ' .
defendàts'decision was "arbitrar, uneasona,ble and capricioys." Hovnananalso claied tht
defendats had. breached the covenant of good faith and fEU dealing implicit in these tyes of

agreements"andass.ertd claIm under42U.S.C.Á. Section 1983 and under Ar. VI, Section 1,

paragraph l(a) of the New Jersey Consitution. In its complait, Hovnanan quoted extensively froin
the mayor's September 21, 2009 letter to the muncipal council; it also appended a copy of the
council's resolution as an exhbit. Tle City of Jersey. City moved to dismiss for faiure to state aclai. .

Rule4:6-2(e) provides that the defense may assert as a defense that plaitiff has faied to

assert a clai upon which relief can be granted. The std.d inormg decision on a motion to.
dismiss for faiure to state a clai is tht the complait must be searched in depth and with liberary

to deter:e if a caus.e of action can be gleaned even from an obscure statement, parcularly if

fuer discovery is taen. Every reasonable inerence is therefore accorded the plaitiff and the

mbtion is granted only in rare inces and ordinarly without prej:udice. Pritig Mar v. Shar
. . Electronics, 116 N.J. 739, 746 (1989). The test for determg the adequacy of the pleadg is

whether a cause of action is "suggested" by the facts. Velantz v. Colgate-Palolive Co., 1.09 N.J.

1ß9, i92(1988). "In.reviewig a compl~t dismissed under Rule 4:6-2(e),0UÌ inqui is limted to
examining the legal sùfciency of the facts alleged on the face of the complait." Rieder v... - . - . .
Deparent ofTiap., 221 N.J. Super, 547,552 (App. Div. 1987). Hòwever, a reviewig cour

"seaches the complait.in depth and 'with liberalty to ascert whether the fudaent of a cause of
actionmay be gleaned even from ån obscure. sttement of clai opportty being given to amend if

. necessar." ÙiCristofaro v. Laurel Gröve Memorial Park, 43 N.J. Super. 244,252 (App. Div. 1957).
At this' prelimar stageçif the litigation the Cour is not concerned with the abilty of plaiti to

proyethealegationcontaed in the complait Somers Cons. Co. v. Board ofEduc., 198 F.Supp.
732 (D.N.I. 1961). For puroses of anysis pläiti are entitled to every reasonable inerence of
fact. independent Workers Union". Milk Drivers Local 680, 23 N.l 85,89 (1956) The examtion
of a complait's alegations of fact requied .by the aforest priciples should be one th is at once
paig and underten with a generous and hospitable approach.

. The fist count of the complait sttes that the mayor and muncipal Council acted
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uneasonably, arbitranly and capriciously Ili denyig plaitis application for an amendment to its

.Pinancìa1 Agreement. The Cour fi~ tht the aueged deiJal ofRovnanan's request by the council.
without discussion on. the record and with no facts to support its denial other than a letter from the
mayor recommendig agai the application constitutes a sUfcient basis fo~ a review of that action
for abuse ?fdiscretion. Ebler v, City of Newark, 54N.J. 487,491 (1969).

The second count of the complait aleges breach of implied covenant of good faith and fai .
dealg. Thscountgoes to the allegation that the mayor and council have improperly favored the.
Crysta Point development ovei:77 Hudson to the, economic detrent of Hovnanan. It fuer

appears to alege abreach "of the financial agreementhetween 77 Hudson and Jersey City. The
Supreme Cour has held that there . is an- afative obligation to prevent paries from takg
advantage of' asyetrcal relatiüÌihipsin breach of implied co~èIiait of good faith and fai dealg.

The Cour fuer has insisted that.in the exercise of sttutory responsibilities governent'mus
"tu square corners"rather than exploit litigatiqnal or bargaig advantages that migl:t otherwe
be available to private citiens. P.M.C; Stores Co. V. Borough of Morrs Plai, 1 OON.J. 418(1985).

"The governent's priar obligation istocoIIortitselfwith compunction and integrty, and in

doing so gOvé:reIit may have to forego the freedom of action that private citizens might emploiin
dealg with one anotheL We have similårly insisted thatgovernent adere to stct stdards in its
coritractu dealgs". P.T. & L.Consction Co. v. Deparent of Tranp. 108 N.J. 539(1987);

Keyes v. Mar & Co. v.Director, Div. of Purchase, 99 N.r 244 (1985); Pucilov. Mayor and
Coupcil of New Milford.73 N.J. 349 (1977). W. V. Pangborne & Co., Inc. v. NewJ ersey Dept. of
Tranp. 116 N.J. 543 (1989). On the. basis of the aforestated authority, the Cour fids plaitiffhas

.. stated a Clai in its second count .
'0

. . CounÙhree aleges violation of 42 U.S.C.A. Section 1983 seekig puntive damages, costs,.

expenses and attorneys fees for denial of equa protection under the law. The United States and New
. Jersey Constionsimpose independent restraits on the legilatue's power to hold citins to

dierent legal stdads. Pederal equa protection analysis employs different tiers of review: stct
scrutiy.when an act-involves a fudaenta rightör.a suspect class; Tritermediate scrutiny when an ,
act involves a semi-suspect class; and rIal rational-basis Bcrutiy in aU other cases. Drew
Associates oiN.!'. v. TraVisano, 122 N.J. 249 (1991). The federaI stadad for review in ths case.
cleary would be the rationi basis scrutiy, 77 Hudson did not have a fudaenta Tight to have an
ameridment to its ficial ageemerit,or anyfianciai ageement at alL. The state eqUa protection
.stdad, however, is somewhat more stent. New Jersey ha rej ected the rrulti -tiered approach in
fa:vor of a less rigidbalanciig approach in which the rutie of the afected right, the extnt to which,
the govemmenta restction intrdes upon it, .and the public need for restction. McCan v. Clerk of
Jersey City, 167 N.l3 11 (2001). New Jersey cour have recogned.successfu equa protection

. clai brought by a "class of one,'.' where plaitiff aleges tht she has been intentionay treated

dierently from others siarly situted and tht there is no rationa basis for the dierence in Page
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treatment.. . ~epurose of the equa protection claus~ of the Foureenth Amendment is to secure
every person With the State's jursdiction çigaint intentional:ad arbitrar discrition, whetrèr

. . occasioned by éxpress terms of a .statute or' by its.ìmproper. executio-n through duly constuted
agents." Village of Wilowbrook, et atv. Olech 120 S. Ct. 1073 (S. Ct. 2000)'. The allegations of
plaiti sttig that defendants actedarbitrarIy and capriciously, without a reasoned basis, placing
plaiti at a substatial economic and competitive disadvantage "vis a vis Cryst Point"; together

with "sumar abandonment in the case of plaitifs applica:tion of Jersey. City' s traditional and
iong~heldprocedure of permttg a Tax .Abatement Comi:tee to cOnSideran application afer an
inormal hearlog,and the unupported basis of the mayor's recommendation to the council clearli
state a clai for relief under traditional equa protection analysis.. . ,

. Count four alleges violation of the New Jersey Constuon. Murck v. City of Asbur Park,
95 N.J. 452 (1984) held that in egregious cases of dis criinat ion, a taxpayer reta a constitutional

right to relief. Although that case involved the applidition oftax ratios, the,Sùpreme Cour stated
plaiy that, "Equality of treatientin sharing the duty to pay real estate taies is a constitutional

right The New Jersey COnstution,.ar. VI, Section 1, paragraph 1 expressly provides that real
estate "shal be assessed accordig to the same stadard of value." The CoUr went on to note that,
"Not everydeviaûon, however, is of consitutional dim~nsion. Mathematical precision is not
requied," In ths matter where propertes alleged to be simlar, located in near proximty to one
Bnother,insimar stage ,of completion, with identical financral ageements are treated disparately,

. plaiti¿anot be said to have failed-to state a Glai.at ths stae of the proceedings. The Cour
reiterated the right to constitutional protection in Townhip of West Milford v. Van Decker, 120 N.J. .
354 (1990), statig, "No statute Gan overt the New Jerse); Constitution's guarantee to its cItizens

r that real estate. "shall be assessed accorcliIg to the same standad of value" or deny a dtIZen eqn.
.protection under the fourteeiith amendment. If there is a confct. between the corItitiona and i
statuory stdards,. t:s Cour has held. unequivocaIy that theconstitUtìorial guantee of equaity'/ must prevai. . .. .. .

Defendats' motion to dismiss pursuat to R. 4:6-2(e) is denied. '

Pursuat to the fist case management order of September 16, 2011, the pares are diecte

to provide trcripts' of all proceedigs~ documents and exhbits necessar for a review on the

reçord ofthecom:cil's actIon by October 21,2011. .

Sincerely, (

Chste Fargtop. J.S.C.
BAClbjc
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Procedural History

In March 2006, Jersey City approved a. financial agreement granting Hovnanian, an urban

renewal entity, a tax abatement pursuant to the Long Term Tax Exemption Law, N.J.S.A.

40A:20-1 to -20 (LTTEL), to ,"revitalize a portion of the ,Jersey City downtown area by

constcting a 420+/- condominium unit development"; the project is- known as "77 Hudson."

Hovnanian agreed to pay Jersey City "in lieu øf propery taes, an anual servce charge. . .

. amounting to (sixteen percent) of the anual gross revenue . ~ . for a (twenty-) yea penod,"

pursuant to N.J.S.A. 40A:20-14.

At about the same time, Jersey City approved another .financial agreement with Second

Street Waterfont Urban Renewal, LLC (Second Street), for the construction of a "luxur

condominium development" on the shore of the Hudson River.under the same financi~ terms as

Hovnanan's. This project is known as "Crystal Point" Constrction on both projects began soon

thereafter, and each was "nearly completeD" in 2009.

The decline in the real estate market that year caused "devastating setbacks" to the Jersey

City housing market. Second Street applied for and received an amendment to its financial

. ageement on June 16,2009. The amendment provided that instead of paying sixteen percent of

gross revenues for twenty year, Second Street would pay eleven percent for the firSt five year,

thrteen percent for the next five years, and sixteen percent for the .next twenty year, thereby

extending Second Street's original agreement by ten years.

Shorty thereafer, Hovnanian made "an identical. application" to modify its financial

ageement On September 21, 2009, the mayor. sent a letter to the municipal counel

recommending that Hovnanan's application be denied, stating the following reaons:

a. The decision to approve a ta abatement, including an
amendment, is withn the sound discrètion of the governg body.

2
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b. For projects that have already received a tax abatemertt and. are

under construction, or completed, the bar for approval of an

amendment is particularly high. That is because the justification
for the tax abatement (i.e., without the ta abatement any project
or project of this caliber may not be constrcted) is absent.

d. ... (T)hereare similarities between the Crystal Point and 77

Hudson projects. Both residential condominium projects are
located along the Hudson River corrdor. Constrction has been
complete at 77 Hudson and is substantially complete at Crysta
Point. However, afer a carefu review, . . . 1 canot support the 77
Hudson.. . amendment. 77 Hudson is in the hear of Exchage
(PJlace, an area with an active street life with access. to various
urban amenities. It is directly on the light raiL. It is nearly across
the street from the PATH"and within easy walking distace of
ferry and bus service. The area has a waterfront park and is nearly
fuly developed.

e. ... Crystal Point is in an area that is clearly more remote than 77

Hudson. Crystal Point is not as close to public transportation and
is in an area that is not as developed as 77 Hudson.

The municipal council held a heaing on October 14, 2009. Hovnanian asserted that

beause Second Street had received an amendment, "there is a bias now in favor of (Second

.StreetJ that ha not been given to 77 Hudson. . . ."

At the conclusion of the heang, the council adopted a resolution denying Hovnan's

application for an amendment. The resolution noted that Hovnaiian had already "completed

. consction of a fort-eight. . . story building, contanig approximateIy 420 market rate

reidential condominium units, and a porton of the' parking garge . . . and one or more

condominium retal units" and had "alreOY sold (thrty-sixJ units with the sae of an additional

(thrteen) unts pending." The council stated, in denying the application, that it had considered

''te location and the number of unts sold, and the Mayor's recommendation to dis

the application."

3
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, OnNovember 16,2009, Hovnanian filed a complaint in lieu of prerogative wrt alleging

that the defendants' decision was "arbitrar, unreasonable and capricious." Hovnanan also

claied that defendants had breached the covenant of good faith and fair deaing implicit in such

agrements, and asserted clais imder 42 V.S.C.A. § 1983 and under Ar. VII, § 1, ,¡ l(a) of the

New Jersey Constitution.

In March 2010, Jersey City fied a motion to dismiss the Hovnanian complaint. The tral

cour dismissed the complaint for failure to state a cause of action. Hovnanian appeaed that

order to the Appellate Division. On July 21, 2011, the panel reversed the trial cour's order

dismissing the complaint and remanded the mater to the tral cour to conduct an assèssment of

the adequacy of the cómplaint in accordace with applicable stàdards.

On remand, the Hon. Chrstine Farngton, J.S.C. (Judge Farngton or the tral cour)

head Jersey City's motion to dismiss Hovnanan's Complaint. The tral cour posed the question

before it as follows:

Ths. matter is before the Court on remand from the Appellate Division to
detennine whether the plaintiff has stated. a claim in its complaint which alleges
that defendants abuse their discretion in failing to grant plaintiff an amendment to
a fiancial agreement entered pursuant to the Long Term Tax Exemption Law...
thereby subjecting the denial to judicial review.

On September 23, 2011, in a comprehensive opinon, Judge Fargton denied Jersey

City's motion. Although one is loathe to quote lengty excerpts, reference to the reasons why she

denied the motion will assist paries in understanding why a settlement of ths dispute is

appropriate.

The firs count of the complait stte that the mayor and muncipal
Council acted uneasonably, arbitrly and capriciously in denying.

plaintiffs application for an amendment to its Financial Agreement.
The Cour finds that the alleged deiial of Hovnanian's request by the
council without discussion on the. record and with no facts to support
its denial other than a letter from the mayor recmmending against the

4
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application constitutes a sufficient basis for a review of that action for
abuse of discretion. Ebler v. City of Newark 54 N.J. 487, 491 (1969).

The second count of the complaint alleges breach o(implied covenant
of good faith and fair dealing. This count goes to the allegation that
the mayor and council have improperly favored the Crystal Point
development over 77 Hudson to the .economic detrment of

Hovnanian. It fuer appear to allege a breach of the financial
agreement between 77 Hudson and Jersey City. The Supreme Cour
has held that there is an afrmative obligation to prevent paries from
takng advantage of asymmetrcal relationships in breach of implied
covenant of good faith and fair dealing. The Cour fuher has inisted
that in the exercise of statutory responsibilties governent must "tu
squar comers?' rather than' exploit litigational or bargaining
advantages that might otherwise be available to pnvatecitizens.
F.M.C. Stores Co. v. Borough of Morrs Plains, 100 N.J. 418 (1985).
"The governent's primar obligation is to comport itself with
compunction and integrity, and in doing so governent may have to
forego the freedom of action that pnvate citizens might employ in
dealing with one another. We have similarly insisted that governent
. adhere to stnct stadards in its contractual dealings". P.T. & L.

Constrction Co. v. Deparent of Tranp. 108 N.J. 539 (1987);.

Keyes v. Marin & Co. v. Director, Div. of Purchàse, 99 N.J. 244
(1985); Pucilo v. Mayor and Council of New Milford, 73 N.J. 349
(1977). W.V. Pangborne & Co., Inc. v. New Jersey Dept. ofTranp.
116 N.J. 543 (1989). On the basis of aforestated authonty, the Cour
finds plaintiff has stated. a claim in its second count.

Count thee alleges violation of 42 u.s.c.A. Section .1983 seeking

puntive damages, costs, expenses and. attorneys fees for denial of
equal protection under the law. The United States and New Jersey
Constitutions impose independent rtstrnts on the legislature's power
to hold citizens to different legal standards. Federal equal protection
analysis employs different tiers of review: stnct scrutiny when an act
involves a fudamental right or a suspect class; intermediate scrutiny
when an act involves a semi-suspect class; and minimal. rational-basis
scrutiny in all other cases. Drew Associates of N.J. v. Travisano, 122
N.J. 249 (1991). The federal stadard for review in ths case clearly
would be the rational basis scrutiy. 77 Hudson did not have a
fudamenta right to have an amendment to its financial agreement, or
any finacial agreement at alL. The state equal protection stadad,
however, is somewhat more strngent.. New Jersey has rejected the
multi-tiered approach in favor of a less ngid balancing approach in
which the natue of the . afected nght, the extent to which . the
governenta restrction intrdes upon it,.and the public need for
restrcton. McCan v. Clerk of Jersey City, 167 N.J. 311 (2001). New

5



Jersey cours have recognized successful equal protection claims
brought by a "class of one", where plaintiff alleges that she has been
intentionally treated differently from others similarly situated and that
there is no rational basis for the difference in Page treatment . . . the
purose of equal protection clause of the Fourteenth Amendment is to
secure every person within the State's jursdiction against intentional
and arbitrary discrimination, whether occasioned by express terms of
a statute or by its improper execution though duly constituted

agents." Vilage of Wilowbrook, et al. v. Olech 120 S. Ct. 1073 (S.
Ct. 2000). The allegations of plaintiff stating that defendants acted
arbitrly and capriciously, without a reasoned basis, placing plaintiff
at a substatial economic and competitive disadvantage "vis a vis

Crysta Point", togetler with "sumary abandonment in the cae of
plaintiffs application of Jersey City's traditional and long-held

procedure of permitting a Tax Abatement Committee to consider an
application after an informal hearng, and the unsupported basis of the
mayor's recommendation to the council clealy state a claim for relief
under traditional equal protection analysis.

Count four alleges violation of the New Jersey Constitution.. Murick
v. City of Asbury Park, 95 N.J. 452 (1984) held that in egregious
cases of discrimination, a taxpayer retains a constitutional right to
relief. Although that case involved the application of tax ratios, the
Supreme Cour stated plainly that, "Equality of treatment in sharing
the duty to pay real estate taes is a constitutional right. The New
Jersey Constitution, ar. VII, Section 1, paragrph 1 expressly

provides that rea estate "shall be assessed according to the same

. staard of value." . The Cour went on to note that, "Not every
Deviatio~ however, is of constitutional dimension. Mathematical

precision is not required." In this matter were properties alleged to be '
similar, located in near proximity to one another, in similar stage of
completion, with identical financial agreements are. treated
disparately, plaintiff canot be said to have failed to state a claim at
ths stage of the proceedings. The Cour reiterted the right to
constitutional protection inTownship of West Milford v. Van Decker,
120 N.J. 354 (1990), stating, "No statute can overtur the New Jersey
Constitution's guarantee to its citizens that real estate "shall be

assessed according to the same stadard of value" or deny a citizen
equal protection under the fourteenth amendment. If there is a conflct
between the constitutional and stattory standards, this Cour has held .

. unequivocaly that the constitutional guarantee of equality. must

prevaiL.

Accordingly, the tral court denied Jersey City's motion to dismiss.

6
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The paries thereafter asked the undersigned to serve as mediator. Because Hovnanian

and Jersy City asked that I serve as mediator, not an arbitrtor, my role in this matter is limited.

I have no authority, or desire, to "decide" the dispute. The Paries simply requested that the

mediator assist - - faciltate- - a resolution. In any event, the paries submitted briefs, the

opinons of the Law Division and the Appellate Division, mediation statements and other

materials. A mediation was held on March 30, 20 i i. At that conference, the paries successfully

and informally resolved their dispute. The resolution, simply stated, provides that the initial

Annqal Service Charge ~iii be reduced from 16% to. 11 % for all unold homes for a period of .

Rpproximately thee and one-half (3.~) years. The paies stil must agree on the effective date.

The paries then reuested that I sumarize the matter in a report and I agreed. The

reasons supportng settement now follow. I have omitted case citations and quotations for the.

convenience of the reader.

Dis~ussion

To. begin, each pary faces a risk that if it litigates, it will lose. Concernng Jersey City's

interests, the City is now 0-2 in the judicial arena. Although they prevailed originally in the Law

Division, the Appèiiate Division reversed that decision. On remand, a new judge, Judge

Famngton, refued to dismiss the Hovnanian complaint Although I set fort abve the relevant

portions of her opinion, they wart a brief sumai. The sumai consists largely of

allegations of the paries, .not findings by the ,cour. These claims .have not been proven or

disproven at a tral - - not tested in the crucible of direct and cross-examination. Nonetheless,. the

cour's comments are instrctive.

In ;the fist count of its complaint, Hovnanan alleges that Jersey City acted uneaonably,

~bitriy and capriciously in denying its application for an amendment to its Financial
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Agreement. Thetnal court concluded that because the alleged denial of Hovnanan's request by

the Council was without a discussion on the record, and because there were no facts on the

record to support the Council's denial other than a letter, the actions of Jersey City could not be

examed to determine if it was an abuse of discretion,. and so the cour declined to dismiss the

complaint.

Hovnanan claims in its second count that Jersey City breached the implied covenant of

good faith and fair .dealing. Importtly, the tral cour cited New Jersey Supreme Cour

decisions regarding the affnnative obligations of pares not to take advantage of asymetrcal

,

relationships, tht government must "tur square comers" rather than exploit advantages that

might be otherwise available to private citizens, and that governent must adhere to strct

stadards in its contractul deaings. Accordingly, Judge Fargton decided that. Jersey. City

must continue to litigate ths claim.

The cour 'then addressed Hovnanian's contention that Jersey City denied Hovnan

equa protection under the law in violation of the United States and New Jersey Constituions.

Judge Farngton held that that clai also must proceed.

. And, finally, the cour held that Hovnanian's claim that Jersey City violated the New

Jery Constitution's proviso that real estate "shall be assessed according to the same standard of

value" continues.

Becuse all four of Hovnanan's claims will be litigated fuer, Jersey City facs a

substatial risk that it may.lose at least one of those counts. Furer, Hovnanian seeks retroactive

relièfby way of an abatement back to 2009. IfHovnanian prevails on the merits, the "dollar" risk

of such compensatory damages.is quite re. Moreover, in addition to compensatory daages, it

may also recover punitive damages, costs, expenses and atorneys' fees.
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None of the above means that Hovnanian wil prevail, but only that it may. Nor do the

prior court decisions in Hovnanian's favor signify that it wil prevail on all four court, but only

that Hovnanian faces the risk of losing one or more such claims.

Hovnanian also faces risks. In its mediation statement, Jersey Ci~ sets fort its position:

Notwthstding Judge Farington's initial decision, the city maintans that the
differential treatment. in this cae satisfies the lenient stadard for differential

.. treatment under.. the Equal Protection Clause. Where the classification at issue
does not impinge upon a fundamenta right or differentiate among citizens on the
basis ofa suspect charcteristic, ''the Equa Protection. Clause requires only ,tht

the classification rationally fuer a legitimate stte interest." Id.Moreover,
decision makers are aforded the greatest leeway in makng classifications and
drawing lines. Fitzgerald v. Racing Ass'n of Centr Iowa. 539 U.S. 103. 108.
123 S. Ct. 2156 (2003) ("(TJhe Constitution grants legislators, not cour, broad
authority (within the bounds of rationality) to decide whom they wish to help with
their tax laws and how much help those laws ought to provide."). Thus cour are
"especially deferential in the context of classifications made by complex tax

. laws." Nordlinger, 505 U.S. at 11, 112 S.Ct. 2236. Tax'abatements, an economic
tool, are a matter of policy discretion accorded to muncipalities by the legislatue.

No cour has ever held that a propert owner has a right to a ta abatement.

.Puttng aside the litigation risks that confnt both pares, there. are other substatial

reaons for adjusing ths matter. If the matter is not setted, fuer litigation and fuerapp~s

will tae yea before there is a final.resolution. Th~t delay - - and the resultat uncertnty _ _- (
burdens the paries. Furher, the stress and aggravation of lengty litigation to all paries is

¿

always a relevant factor. Finally, andobviousÎy, the coSts of discovery, trals 
and appeas will be

significant. That probably understates it.

One might charcteri the above as "negative" reaons. in. the sense that, if not setted

the paries face undesirable results. But there are also positive benefits tht will accrue to the

pares and the public if settled. Hovnanan persuaively sets fort these benefits as follows.

We believe the proposed settement will provide the incentive
necessa to expedite the sae of the balance of the homes as quickly, l .
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. .
as possible which is of concrete benefit to the public by lowenng the
inventory of surlus homes. An inventory of unsold homes is a sign of
an unealthy and stagnant market and discourages new condominium
development. Condomiium unts generate significatly more tax

revenue for the City than renta- buildings and contnbute to the
stabilty of the. community.

Empty units do not have any secondar economic benefit. The City
has zoned this area to encourage residential development. People

living downtown create a "buzz" in the streets and support
restaurts, stores and galleries. Empty homes do not.

Each family represents money. spent in . the community which
support local business and leads to new business development. The
residents of 77 Hudson are high income and stabilze the population
and employment base. The potential revenue from occupied as
opposed to vacant homes in Jersey City would outweigh the reduction
in PILOT payments.

In sum, we would hope that though compromise the litigation can
be settled in a maner which would stabilze the condominium
development and bnng more people and economic development into
the downtown area - - the very purpose of the redevelopment zone.

Jersey City has not expressed disagreement with the above.

For all of the above reasons, 'this settlement makes sense. An informal and amicable

resolution is in the interest of the paries and, based on the facts presented to me, appear to be in

the public interest. There may be other circumstces that support or do not support settement.

The pares are aware of those other considerations, if any, buy they are not before me. That sad,

becàus of the circumtaces described above, I recommend settement.

* * *

A few closing observations may be of assistace.

My comments are not - -and are not intended to be - - a prediction of what a tral cour or

an appellate cour may do.
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Nothing herein is intended to questton or criticize the actions of either pary or their

representatives. To repeat, I have considered the allegations and the materials submitted without

"finding" that those assertions are or are not correct. Without deciding the merits, I háve instead

identified those reasons that support settlement.

Neither these paries nor any other non-par person or entity, now or in the futue,

should consider this resolution as precedent, binding or non.,binding, in any other subsequent

matter. This settlement is limited to these unique facts.

Dated; April 25, 2012

iI690.!1oc
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Prepared by the Court
o

K. HOVNANIAN AT 77 HUDSON:
STREET URBAN RENEW AL
COMPANY, L.L.c.,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

DOCKET NO. HUD-L-6119-09
Plaintiff,

CIVIL ACTION
v.

THE CITY OF JERSEY CITY,
THE MUNICIPAL COUNCIL OF:
JERSEY CITY, JERRIAH .:
HEALY, MAYOR OF JERSEY
CITY, PERSONALLY & IN HIS ..
CAPACITY AS MAYOR, JOHN
DOES 1-99 AND JANE DOES
1-99,

FIFTH CASE MANAGEMENT
ORDER

FILED
JUN 21 2012

CHRISTINE FARJGTON,J.s.C.
Defendants.

THIS MATTER having come before this cour as a result of a case management.

conference;

IT is on this 21 st day of June, 2012, ORDERED

1. The Discovery End Date for Counts Two, Three and Four of Plaintiff's

complaint shall remain December16, 2012;

2. With respect to Count One of Plaintiff's Complaint, Plaintiff's trial brief

shall be due on August 8, 2012;

3. Defendant's trial brief shall be due on August 24,2012;

4. Plaintiff's reply brief shall be due on September 4, 2012; and

5. The Trial date shall be September 11,2012 at 1:30 PM.
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..

A copy of this Order shall be forwarded to all counsel

&¿~~
CHRISTINE FARRNGTON, J.S.c.
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K.HOVNANIAN AT 77 HUDSON
STREET URAN RENEWAL
COMPANY, L.L.C.,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

. Docket No.: HUD-1-6119-2009

Plaiiitiff, . CIVIL ACTION

-against-

SETTLEMENT AGREEEMENT
THE CITY OF JERSEY CITY, THE
MUICIPAL COUNCIL OF JERSEY
CITY, JERRMIAH HEALY, MAYOR
OF JERSEY CITY, PERSONNAL Y &
IN HIS CAPACITY AS MA YOR, JOHN
DOES 1-99 AND JAN DOES 1-99

Defendants.

SETTLEMENT AGREEMENT

This Settlement Agreement (hereinafter "Agreement") is entered into by and
between Plaintiff, K. Hovnanian at 77 Hudson Street Urban Renewal Company, L.L.C.
(hereinafter referenced as "Plaintiff'). and Defendats, the City of Jersey City, the
Muncipal Council of Jersey City, Jerramiah T. Healey~ Mayor of Jersey City, personally
and,his capacity as Mayor (hereinafter the "Defendants"). .

WHEREAS, Plaintiff and the City of Jersey City entered into a Financial.
Agreement on March 28,2006 pursuat. to the Long Term Tax Exemption Law of 1992,
N.J.S.A.. 40A20-1 et. seq. (the "Financia1 Agreement"); and '

WHEREAS, on November 16, 2009, Plaintiff filed a Complait in the Law
. Division of the Hudson County Superior Cour challenging the City of Jersey City's
denial of Plaintiffs application to modify the Financial Agreement (the "Action"); and

WHEREAS,. Plaintiff made certain allegations and averments in the Complaint.
that commenced the Action, and Defendants have denied the ,allegations and averments;
and

WHEREAS, the paries hereto wish to resolve their dispute and claims without
. resort to further litigation of the Action. .



THEREFORE, for good cause and valuable consideration, including the terms and
covenants set forth herein, the paries agree as follows:

A. GENERA

1. This ageement shall be governed by the laws of the state of New Jersey.

2. No Pary is a Prevailing Par: Neither par shall be deemed the
prevailing pary relative to the settlement of ths, matter.

3. . Binding Agreement: This Agreement is binding upon and shall inure to
the benefit of the paries hereto and their respective agents, principals,
parners, shareholders; employees, heirs, admnistrators, successors,

assigns, and executors.

4. Costs:, Each par shall bear their own costs incured in the Action to

date. However, in the event it becomes necessary for any pary to take
any action to compel. enforcement of this Agreement, the prevailing.
part shall be entitled to any and all reasonable attorneys' fees and costs

incured to compel such enforcement. The paries agree that in the event
of any dispute arsing from this Agreement; the paries shall be

considered joint authors of this Agreement and no provision shall be
. interpreted against any par on the grounds of authorship.

5. Authority: All paries who have executed this Agreement hereby

warant and guarantee that they possess requisite legal capacity and
authority to execute and be bound by ths Agreement.

6. Severability: If a cour or body of competent jurisdiction and authority

determIhes that any:provision of this Agreement is unlawfl or
Unenforceable, the remainig provisions shall remain in full force' and
effect.

7. Integration: This Agreement constitutes the entire Settlement

Agreement between the paries perting to the subject matter of the
Action and supersedes and replaces all prior and contemporaneous

agreements, other signngs, representations, or obligations between the
paries, written or verbaL. No supplement, modification, waiver or

termnation of this Agreement shall be binding unless executed in
wrting by all paries herein. Neither of the paries is relying on any
statement or representation not specified in this Agreement.

8. Counterpars. This Settlement Agreement may be executed in several

cóunterpars, each of which shall be considered to. bean' origial or total
copy.



B. Specific Terms

1. Stay of Litigation. The Paries shall request the Cour to hold the

Action in abeyance pending the determations set fort in ths
Agreement.

2. Adoption of an Amendment to the Financial Agreement: The City

of Jersey City shall by no later than July 18, 2012 authorize the

signing of t1s Settlement Agreement and commence to adopt an
Ordinance which modifles the term of the Financial Agreement as
follows:

a. The initial Anual Service Charge for all Homes unsold as

of Jul 18, 20l2'shall be reduced from 16% to 11% for a
period of three years, effective as to each such Home lip on
the date of closing of title.

b. The Ordinance shall become effective no later than
August 21, 2012, baring a third pary challenge that
delays its effectiveness.

. 3. Time to Act: This Settlement Ágreement shall be null and void if

not acted favorably upon by the City of Jersey City Municipal

Council by its June 27, 2012 public meeting and become effective
on July 18,2012.

4. Consent Judgment:. Subject to the approval of this Agreement by

the Jersey City Muncipal Council and its final adoption of said
Ordliance, the attorneys for the paries shall execute a Consent

Judgment in the form anexed hereto as Exhbit A.

5. If the terms of this Settlement are not adopted as set forth herein,

the Action shall be restored to the active trial calendar. Provided
said Ordinance is adopted by July 18, 2012, the Paries, through

their attorneys shall execute and fie the Consent Judgment

anexed as Exhbit A withn 10 days after such adoption.

6. The Superior Cour shall reta jursdiction of this matter to ensure
the pedormance of the Paries.



)

. C. EXECUTION

K. HOVNANIA AT 77 HUDSON STREET URBAN
RENEWAL COMPANY, L.L.C .

By:

Dated

THE CITY OF JERSEY CITY, THE MUICIPAL COUNCIL OF JERSEY CITY,
JERRIA HEAL Y, MAYOR OF JERSEY CITY, PERSONNAL Y & IN HIS
CAPACITY AS MAYOR

By:

Dated

\, '


