Gity Clerk File No. Ord. 12-091
3.A

Agenda No. 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
~_OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:
CITY ORDINANCE 12-091

- TITLE:ORDINANCE APPROVING AMENDMENTS TO: 1) THE SETTLEMENT CONSENT
ORDER- AMONG THE CITY, NEW GOLD EQUITIES CORP AND BLDG
MANAGEMENT CO, INC AND 2) THE 10 YEAR TAX EXEMPTION FOR 'MARKET
RATE RESIDENTIAL RENTAL HOUSING WITH 110 FIRST STREET URBAN
RENEWAL ASSOCIATES, LLC, AN URBAN RENEWAL ENTITY, PURSUANT TO
THE LONG TERM TAX EXEMPTION LAW N.J.S.A. 40A:20-1 ET SEQ.

"THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City, New Gold Equities Corp and BLDG Management Co, Inc executed a
Settlement Consent Order in July 2006, as amended in February 2009, under consolidated
Docket No.05-cv-03561-DRD-SDW, and relating to, inter alia, the development of 110 First
Street [Settlement]; and

WHEREAS, in furtherance of the Settlement, New Gold Equities Corp and BLDG Management
Co Inc as affiliates, formed 110 Urban Renewal Associates, LLC, an urban renewal entity,

" formed and qualified to do business under the provisions of the Long Term Tax Exemption Law -
of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. (Entity); and

WHEREAS, the Entity is the Owner of certain property designated as Block 11603,. Lot 42
(formerly Block 109, Lot WA), more commonly known by the street address of 110 First Street,
and located within the boundaries of the Powerhouse Arts Redevelopment Plan Area; and

WHEREAS, on March 14, 2008, the Entity filed an Application with the City for a long term
tax exemption to construct a 35 story building, containing approximately 452 residential rental
units, approximately 16,597 square feet of retail space and 343 parking spaces for the use of the
residents and retail customers only, [Initial Project]; and

WHEREAS, by the adoption of Ordinance 08-074 on May 28, 2008, the Municipal Counéil’
granted a 10-year tax exemption to the Entity for the Initial Project and authorized the execution
of a financial agreement dated June 17, 2008 [Initial Financial Agreement], having a term equal
to the earlier of fourteen (14) years from the date of adoption of Ordinance 08-074 or ten (10)
years from the date of substantial completion of the Initial Project; and-

WHEREAS, under the Settlement, and in part, as.a condition of receiving the long term tax
exemption, the Entity was required to construct 25 units on site for Affordable Housing and pay
$2,500,000 to subsidize 25 units of off site affordable housing at.Summit Heights, a Choice
Program a Jersey City Redevelopment Agency Project; and

WHEREAS, the Entity did in fact pay over the sum of $2,500,000 for Summit Heights and that
affordable housing project has been completed; and

WHEREAS, as a consequence of the national recession which severely undermined the housing
market in particular, the construction of the Initial Project, including the 25 units of on site
affordable housing, never commenced, the Prepayment of $1 million was never made, and the
four year tax abatement build out period, lapsed; and :
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WHEREAS, in order to make the Project more viable and to facilitate construction, certain
amendments to the terms of the Initial Financial Agreement were deemed to be reasonable and
necessary, and

WHEREAS, on July 5, 2012, the Entity filed an Application for an Amended and Restated
Long Term Tax Exemption pursuant to N.J.S.A. 40A:20-1 et. seq. that would amend the
Financial Agreement as follows: A) Section 3.1 Term--permit an additional build out period of 4
years B) Section 4.6 Affordable Housing--construct 10 (ten) Affordable Dwelling Units (ADUs).
on site and pay the sum of $1,125,000 to the City’s Affordable Housing Trust Fund for 15 units
to be constructed off site upon execution of an Amended Financial Agreement; and -

WHEREAS, in addition, upon the execution of the Amended Financial Agreement, the Entity
has agreed to pay the City the sum of $240,000 representing the interest of 8% on the $1 million -
Prepayment that should have been paid on June 2009 but was not; and

WHEREAS, the City’s impact analysis, on file with the Office of the City Clerk, indicates that
. the benefits of the Project outweigh the costs to the City; and )

WHEREAS, at -its meeting of July 10, 2012, the Tax Exemption Committee voted to
recommend the approval of the proposed amendments with one member voting ‘no’, on the
condition that the Entity commence construction of the footings and foundation for the project no
later than the latter of 180 days of the date the Ordinance is adopted or February 22, 2013, and if
construction does not commence, the within ordinance and all amendments authorized .
hereunder, will be null and void and of no effect whatsoever and the terms of the original tax
exemptlon will be revived, including any events of default thereunder; and

WHEREAS 110 Urban Renewal Associates, LLC has initially complied with Executive Order
-2002-005 concerning "Disclosure of Lobbyist Representative Status" by filing an appropnate
letter in the Office of the C1ty Clerk.

NOw, THEREFORE BE IT ORDAINED by the Mumclpal Council of the Clty of Jersey
City that

A The application of 110 Urban Renewal Associates, LL.C, an urban company formed and
qualified to do business under the provisions of the Long Term Tax Exemption Law of 1992, as

.~ amended and supplemented, N.J.S.A. 40A:20-1 et seq., to amend its tax exemption, a copy of -
which is on file in the office of the City Clerk, for Block 11603, Lot 42 (formerly Block 109,
Lot WA), more commonly known by the street address of 110 First Street, more specifically
described by metes and bounds in the application is hereby approved as provided below. '

B. The Corporation Counsel is authorized to execute the Second Amendment to the
Settlement Consent Order.

C. The Mayor or _Business Administrator is hereby authorized t6 execute a 2nd Amendment .
to the Settlement Consent Order and an Amended Financial Agreement with the following
modifications:

- 1. Section 3.1 Term--the earlier of fourteen (14) years from the adoption of the within Ordinance
or ten (10) years from the date the project is Substantially Complete (in effect, extending the
term of the Initial Financial Agreement for 4 years);

2. Section 4.6 Affordable Housing--construct 10 (ten) Affordable Dwelling Units (ADUs) on

site and pay the sum of $1,125,000 to the City’s Affordable Housing Trust Fund for 15 units to

‘be constructed off site, upon éxecution of an Amended Financial Agreement (in lieu of
. constructing 25 affordable units on site as requlred under the Initial F ma.n01a1 Agreement);

3. All other terms and condltlons of the Imtlal Financial Agreement dated June 17, 2008 shal]
remain in full force and effect.

D. Upon the execution of the Amended Financial Agreement, the Entity has agreed to pay
the City the sum of $240,000 representmg interest of 8% on the $1 million Prepayment that
should have been paid on June 2009, in full satisfaction of any remaining obligations under the
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Prepayment Agreement. Thereupon the Prepayment Agreement shall terminate and the Entity
will not be entitled to any credit ag’ainst future taxes or service charges.

E. The City Clerk shall deliver a certified copy of the Ordinance and Amended Financial
Agreement to the Tax Assessor and Director of the Division of Local Government Services.

F.  The Second Amendment to the Settlement Consent Order and Amended Financial
Agreeinent shall be in substantially the form on file in the Office of the City Clerk, subject to
such modification as the Business Administrator or Corporation Counsel deems appropriate or
necessary. '

G. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
However, if the Entity fails to commence construction of the project footings and foundation
within the latter of 180 days of the date the within Ordinance is adopted or February 22, 2013,
the within ordinance and all amendments authorized hereunder, will be null and void and of no
effect whatsoever and the terms of the original tax exemption will be revived, including any
events of default thereunder, except that the payment of interest on the Prepayment Agreement
as required under Section D, above, shall be retained by the City and the Prepayment Agreement
- shall remain terminated.

H. .This ordinance shall be part of the Jersey City Code as though codified and fully‘ set forth
therein. The City Clerk shall have this ordinance codified and mcorporated in the ofﬁcwl coples
of the Jersey City Code.

I. -~ This ordinance shall take effect at the time and in the manner provided by IIaw.

J. The City-Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
ex1st1ng code, in order to avoid -confusion and possible accidental repealers of existing

prov1s1ons
NOTE: All material is new; therefore underlining has been omitted. For purposes of
advertising only, new matter is indicated by bold face and repealed matter by
) italic. : '
JM/he
7/11/12

APPROVED AS T APPROVED_. \ / 4
: — APPROVED:. ) \/«J( UM
. Corporation Counsel j n {Buslness Administrator }

i

.Certiﬁcation Required o
Not Required a



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

NEW GOLD EQUITIES CORP., and
BLDG MANAGEMENT CO., INC.

Plaintiffs,
V.
CITY OF JERSEY CITY, a Municipal
Corporation of the State of New Jersey, et

als.

Defendants

Index No.: 05-cv-03561-DRD-SDW

Civil Action

SECOND AMENDMENT TO CONSENT ORDER FOR SETTLEMENT
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Docket No.: HUD-L-6105-04

-Civil Action
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- NEW GOLD EQUITIES CORP., and
BLDG MANAGEMENT CO., INC.

Plaintiffs
V.
CITY OF JERSEY CITY, a Municipal

Corporation of the State of New Jersey, et
als. :

SUPERIOR COURT OF NEW JERSEY

LAW DIVISION: HUDSON COUNTY

Docket No.: HUD-L-2625-05

Civil Action

NEW GOLD EQUITIES CORP., and
BLDG MANAGEMENT CO., INC. -

Plaintiffs
V.
CITY OF JERSEY CITY, a Muniéipal

als.

Corporation of the State of New Jersey, et -

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

| Docket No.: HUD-L-4296-05

Civil Action

NEW GOLD EQUITIES CORP., and
BLDG MANAGEMENT CO., INC.

Plaintiffs
V.
CITY OF JERSEY CITY, a Municipal

{ Corporation of the State of New Jersey, et
als. : -

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY -

Docket No.: HUD-L-5179-05 -

Civil Action




AFFORDABLE HOUSING

- The Plaintiffs and City agree to the following amendments to the Consent Order and

Settlement Agreément dated July 13, 2006 as amended By the Amendment to Cobnsent Order for

Settlement dated February 9, 2009 (éollectively referred to as the “SCO”) regarding Affordable

Housing units.

1.

3.

4.

Paragraph 27 and 28 6f the SCO are amended to provide that Plaintiffs obligation
to incorporate Affordable Dwelling Units (ADU’s) into the de31gn of 110 First
Street will be reduced to 10 units.

In consideration of the for'egoing, and in addition to the $2.500,000 contribution

‘made by the Plaintiffs i 2008 to subsidize 25 uhits in the Summit Heights

project, Plaintiffs shall contribute an additional $1,125,000 to the Affordable

~ Housing Trust Fund.

The Plaintiffs and the City agree tha_t this additional $—1,125,0.00 contributioh_in. :
combinatioh with the set aside of 10 ADUs on-site will satisfy all remaining

affordable housing fequirements resulting from the construction of 110 First

, Street.

This Amendment does not modify any remaining terms or conditions of the

aforementioned Consent Order regarding Affordable Housing and is contingent

~ upon the occurrence of both of the followilj.g events: 1) the adoption of an

Ordinance by the City Council authorizing an amendment to the June 17, 2008

Financial Agreement on terms set forth in Paragraph 5 hereof and 2) the



commencement of the constructlon of the Project within 180 days of the last to
occur of 1) the execution of the Amended Financial Agreement 2) the execution,

- filing and entry of the non-appealable Second Amendment to the SCO or 3)
February 22, 2013. In the event of the failure of either co.ntingency,’ this Second
Amendrnent to the SCO shall be void and of no'effect and the Amendment to
Consent Order for Settlement dated February 9, 2009 shall again govern in all
respects; inctuding but not limited to the requirement that Plaintiffs set aside 25

ADUs on-site.

Tax Abatement — The Plaintiff and City acknowledge that a long-terrn' tax
| abatement was ;granted' for the 110 First Street Project as documented by the
- Financial Agreement entered tnto by the City and Athena BLDG llt) Urban
' Renewal, LLC (brédeeesSor to 110 First Street Urban Renewal Associates, LLC)
dated Tune 17, 2008 (2008 Financial Agreement”). By the terms of the 2008
F inancial Agreement the abatement was granted. for a term not to exceed 14 years
- from the date of tax abatement approval (May 28 2008) or 10 years from the date.
of substantlal- completlon, whichever occurs first. - In addition, in connection Wlth
~ the tax abatement Plaintiffs entered into a Prepayment .Agreement dated June 17,
2008 (“Prepayment Agreement™) obligating them to make a prepa)tment to vthe
City in the amount of $l,’t)00,000 by June 2, 2009 and further providing that in the
event the prepayment was not made; intereslt would begin to accrue on the
ontstanding ’batance beginning on June 2, 2008 at fhe rate of 8% per annum. In
order to expedite the start of constructien, the City and Plaintiffs agree that the

Prepayment Agreement should be rescinded upon payment to the City of an
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additional $240,000 and the 2008 Financial Agreement amended (a) to reset the

: exemptidn term to commence upon approval of an ordinance amending the 2008

Financial Agreement as set forth hereln and (b) to reduce Plaintiffs obhgat1on to
set aside ADUs on-site to 10 units (“Amended Financial Agreement”) provided
however that in the event the Plaintiffs fail to- -apply for and pay all applicable fees
for a construction permit for footings and foundations by the latter of (i) 180 days
from the adoption of an ordinance vauthorizing the execution of the Amended
Einancial Agreement or (ii) February 22, 2013; the Amended Financial |
Agfeement shall be void and of no effect etnd the terms of the tax abatement sliall

revert to all of thoSe terms set forth in the 2008 Financial Agreement and

v 'Prepayment Agreement, including without limitation, 1) reestablishing the term of

| the abatement as having commenced en May 28, 2008 (the date of adoption of

Ordinance 08-074 approving the 2008 Financial Agreement); 2) reestablisiiing the
obligation of the Plaintiffs to,sét aside 25 ADUs on-site and 3) obligating the

Plaintiffs to comply with the Prepayment Agfeement, inciuding the obligation to

' pay interest as’provided on the unpaid balance.



City Clerk File No. Ord. 12-092
3.8

Agenda No. _ 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.]J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

CITY ORDINANCE  12-092

TITLE: ORDINANCE AUTHORIZING THE CONVEYANCE OF CERTAIN UNIMPROVED CITY
OWNED PROPERTY KNOWN AS BLOCK 718, LOT 5, TO CHRIST HOSPITAL '

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS the City of Jersey City [City] has been the record owner of certain propeﬁy located
within Block 718, Lot 5 (formerly known as Block 718, part of Lot H) [Property], by a Deed dated
March 19, 1947 and as deplcted on the map attached hereto as Exhibit A; and

WHEREAS, in 1977 the City vacated Hill‘Street, a street adjacent to the Property, which caused a
reversion of ; of the street to each of the adjacent owners; and

WHEREAS, Christ Hospital, aNew Jersey nonprofit hospital, constructed a three (3) story bulldmg
on Lot 9 which encroaches in parts onto Lot 5; and

WHEREAS, the remainder of Lot 5, including parcels adjacent to it, has been used by Christ
Hospital as a parking lot since April 28, 1977 and appears on the Tax Assessor’s records as bemg
owned by Christ Hospital since at least 1977; and

WHEREAS, as the result of a title search prepared for Christ Hospital, it was discovered that bare
title remains in the City of Jersey City under the 1947 deed; and

WHEREAS, Christ Hospital avers that it owns the Property by virtue of adverse possession and that
it would be erititled to a judgment in its favor if the matter were to be litigated, see letter attached
hereto as Exhibit B; and

WHEREAS, notwithstanding the likelihood of success and in order to avoid the costs and delays
of such litigation, Christ Hospltal has offered to pay the City the sum of $20,000.00 in return for a
quit claim deed.

. NOW THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey Clty'
that:

1. "The transfer of certain unimproved property located within Block 718, Lot 5 (formerly
known as Block 718, Lot H1), for the sum of Twenty-Thousand Dollars ($20,000.00), to
Christ Hospital, in settlement of its adverse possession claim, is hereby approved.

2. The Mayor, Business Administrator are hereby authorized to execute an agreement, deed
and any other documents necessary or appropriate to effectuate the conveyance of the

property, subject to the terms stated above, all in accord with the within Ordinance.

A, All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
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ORDINANCE AUTHORIZING THE CONVEYANCE OF CERTAIN UNIMPROVED CITY
OWNED PROPERTY KNOWN AS BLOCK 718, LOT 5, TO CHRIST HOSPITAL

B. This ordinance shall be part of the Jersey City Code as though codified and fully set forth
therein.. The City Clerk shall have this ordinance codified and lncorporated in the official coples of
the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner provided by law, but not before
the Corporation Counse! certifies that the agreement authorized by separate Resolution has been fully
executed.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to’
change any chapter numbers, article numbers and section numbers in the event that the codification
of this ordinance reveals that there is a conflict between those numbers and the existing code, in
order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: All new material is underlined. Words in [brackets] are omitted.
For purposes of advertising only, new matter is indicated by bold face and repealed
matter by italic.

JM/he
7/12/12
APPROVED AS TO LEGAL FORM ' . . . APPROVEDZ
APPROVED: :
Corporation Counsel ' ’ Business Administrator

-Certiﬁcation Required 0O
Not Required . ]



e A S P A S S
GENOVA BURNS GIANTOMASI & WEBSTER |

ATTORNEYS-AT-LAW

ANGELO J. GENOVA © +*
JAMES M. BURNS <

FRANCIS J. GIANTOMASI < +
ELNARDO J, WEBSTER IT ©O*
JoHN C. PETRELLA ©

JaMES J. MCGOVERN III © -
LAURENCE D. LAUFER +
JerrreY R.RICH O+
JUDSON M. STEIN ©

. KATHLEEN BARNETT EINHORN ¢ +
CELlA S. Bosco © +

. BRIAN W. KRONICK ©

YamBs Buccr O*+
PATRICK W, MCGOVERN ¢+
WILUAM F. HARRISOR ©
DouGLAS E. SOLOMON © +
DENAB. CALO © *

JASON L. SOBEL O +

CHREIOPHERM.HAmo .

KEITH A. KRAUSS ©*
MICHAEL J. OLIVEIRA € +

. HARRY G. KAPRALOS © +

REBECCA MOLL FREED O +

- JENNIFER MAZAWEY < -+

JOEN R. VREELAND < +
JENNIFER BOREK O +

DINA M. MASTELLONE O +
Joni NOBLE MCDIONNELL ¢

. JISHA V. DYMOND < +

COUNSEL

RALPH J, SALERNO ¢
‘GEORGE L. SCHNEIDER < +
GREGORY E. NAGY ©
DAviD P. COOKE © +

JOSEPH M. HANNON © +
PETER F. BERK ©

LisA A. JomN ©

LAUREN W. GERSHUNY < +
NicaoLas T, RepiCt O #
JENNIFER CARRILLO-PEREZ ¢
ALEXANDER L. D'JaMOOS ¢ +
RANV D. PARKE < +
GEMMA M. GIANTOMASI < +
ARINYEMI T. AKTWOWO O +
JENNIFER PAGANUCAL © +
GINA M. SCHNEIDER ©
HARRIS S. FREIRR O +"c0 -~
Jopi M. LUCIANE © +

Jopr C. Lipka ¢+

CyntaIA L. M. HOLLAND O +
KATHRYN B. DUGAN ©
ELEEN FITZGERALD ADDISON ¢
MATTEEW KERTZ O ++%
LAWRENCE BLUESTONE < + -
JOHUN SUWATSON ¢ +

ROBERT W. FERGUSON, IIl ¢
LAUREN J, MARCUS ©

JOSHUA E. KNaPP © +

TUSTIN A.. JACOBS € +
PHILLIP M. ROF5KY ¢

ANA J. MURTERRA O
DoUGLASKLEIN O +
REBECCA RINK & +

FRANCIS M. GIANTOMASE ©

ERICA B. LOWENTHAL © +
ALEXANDRA M. HILL O %
BRETT M. PUGACH ©
Jenna M. BEATRICE © +

RONALD H. DEMARIA
(1939-2004) ‘

MEMBER OF NEW JERSEY BAR ©
MEMBER OF NEW YORK BAR +
MEMBER OF PENNSYLVANIA BAR *
MEMBER OF DISTRICT OF COLUMBIA *

NICBOLAS R. AMATO ¢
HARVEY WEISSBARD ©

OF COUNSEL

July 11, 2012

City of Jersey City

City Council ’

280 Grove Street

Jersey City, New Jersey 07302

| Re:

Block 6001 Lot 5, Jersey City, New Jersey
Dear Sirs and Madams:

- Please accept this letter on behalf of our client Christ Hospital as an offer to purchase,

- Block 6001 Lot 5, Jersey City (the “Property”) for TWENTY THOUSAND ($20,000.00)

"DOLLARS. As you are aware, this property is a very small “sliver” of land with the dimensions
‘of 4.7 feet wide by 120 feet long. The Property is surrounded by other properties already owned
by Christ Hospital. .

As per our telephone conversation from earlier today, our client would kindly like to call
the City’s attention to its understanding and belief that Christ Hospital would be entitled to the
Property through an adverse possession action. As such, Christ Hospital is now offering $20,000
as consideration in an effort to expeditiously and efficiently transfer title and avoid having to
proceed with a quiet title action. Christ Hospital clearly meets all the elements of an adverse
possession action: (i) open and notorious use of the property; (ii) continuous use of the property;
(iii) exclusive use of the property; (iv) actual possession of the property and (v) non-permissive,
hostile or-adverse use of the property

. Even though the land records of Hudson County for some reason do not contain a deed
into Christ Hospital, a fact that clearly evidences Christ Hospital’s ownership is that the City of
Jersey City Tax Assessor’s office records indicate that for the last thirty-five years the owner of
the Property is Christ Hospital and not the City of Jersey City. The tax records, attached hereto

’ 141 WEST FRONF STREET = RED BANK, NJ 07701-6418

TELBPHONE  732-758-6595 FACSIMILE  732-758-6597  weBSITE www.ge:novabums.&om

611776-1 3107.001

NEW YORK, NY % NEWARK, NJ % CAMDEN, N] & PHILADELPHIA, PA
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‘as Exhibit A, indicate that the “sale date” is April 28, 1977. The Tax Assessor’s office has
confirmed same, but unfortunately has no record showing how title was transferred into the name
of Christ Hospital. :

So, in order to avoid any issues and to amicably and efficiently settle any potential quiet
title action between Christ Hospital and the City, we are hopeful that the City will agree to accept
the within settlement offer and transfer title to the Property to Christ Hospital as expeditiously as
possible.

~ We look forward to hearing back from you and thank you greatly for your time and
consideration in this matter.

Very truly yoyrs,
\ _
1 _

GENQVA TOMASI & WEBSTER

- ILSIS

c: Christ Hospital

611776-1 3107.001
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7110112 , ~ Property Defail

District: 0906 JERSEY CITY - Street: 176 PALISADE AVE. Year Built:

Class: 15D City State: JERSEY CITY N ] 07306 Style:
pdditional Information '
Prior Block: 718 Acct Num: 00083048 Addl tots:  © EPL Code:
Prior Lot:  Hi Mtg Acct: ' tand Desc: 4.70X120.01 Statute:
"Prior Qual: Bank Code: 0 - Bldg Desc: VACANT LAND Initial:
Updated: 02/04/12 Tax Codes: Class4Cd: 0 - ' Desc:
Zone: Map Page: &0 . Acreage: 0.0129 Taxes:
_ Sale Information
Sale Date: 04/28/77 Book: Page: Price: C NU#: 0
Srla ‘Date - Book Page’ Price KUz Ratio

. TAX-UIST-HISTORY
Year Owner Information Land/Imp/Tot Exemption Assess_ed

2012 CHRIST HOSPITAL 4200 0 4200
176 PALISADE AVE, , 0
JERSEY CITY N 3 07306 4200

2011, CHRIST HOSPITAL - : 4200 0 4200
176 PALISADE AVE. a -
JERSEY CITY N J 07306 4200

2010 CHRIST HOSPITAL 4200 o 4200
176 PALISADE AVE. : o
JERSEY CITY N J 07306 4200 ‘

2009 CHRIST HOSPITAL 4200 o 4200
176 PALISADE AVE. 0 -

JERSEY CITY N J 07306 4200

Prop Lac:  PALISADE AVE owner: CHRIST HOSPITAL Square Ft:

0 -

20 4 780
54.4-3.3

000000 Further: 000000

PARKING AREA
0,00/ 0,00

Grantee

N



PALISADE AVENUE
N3755'00°E
4.70' P.OB.
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City Clerk File No. Ord. 12-093

Agenda No. 3'c_ . 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
| OF
JERSEY CITY, N.J. .
COUNCIL AS A WHOLE ‘

offered and moved adoption of the following ordinance: '

CITY ORDINANCE 12-093
AN ORDINANCE AUTHORIZING THE TRANSFER OF CITY-OWNED

TITLE: PROPERTY WITHIN THE BRIGHT AND VARICK REDEVELOPMENT
AREA TO THE JERSEY CITY REDEVELOPMENT AGENCY

WHEREAS, the City of Jersey City is the owner of a certain parcel of real property known
. and designated as:

BLOCK LOT STREET ADDRESS
13902 32 268 Varick Street

 situated in the City of Jersey City, Hudson County, New Jersey; and as more particularly shown on
the Official Assessment Map and referenced in the designation assigned to individual tax lots in the
records of the Tax Assessor (hereinafter "Property"); and :

WHEREAS, the Municipal Council of the City of Jersey City has declared, that the Property
contained within the Bright and Varick Study Area is an area deemed "in need of redevelopment"
pursuant to N.J.S.A. 40A:55-12 et. seq.; and

WHEREAS, the Municipal Council adopted, by Ordinance No.11-135 at its meeting of
November 9, 2011 the Bright and Varick Redevelopment Plan; and

WHEREAS, the Property lies within the legally established boundaries of the Bright and
Varick Redevelopment Plan Area; and

WHEREAS, the Jersey City Redevelopment Agency has the responsibility of acquiring
property within the Bright and Varick Redevelopment Area to effectuate the rehabilitation,
red¢velopment and revitalization of the Bright and Varick Redevelopment Area; and

WHEREAS, the Jersey City Redevelopment Agency has deemed it necessary to acquire the
Property from the City of Jersey City to accomplish the objectives of the Bright and Varick

Redevelopment Plan; and

WHEREAS, the City of Jersey City may- transfer the Property to the Jersey City
Redevelopment Agency pursuant to N.J.S.A. 40A: 12A-39(a) & (f). :
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“Continuation of City Ordinance , page

.NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey
City that: '

1. Pursuant to N.J.S.A. 40A:12A-39(a) & (f) the transfer of Property known as

BLOCK . LOT STREET ADDRESS

13902 32 " 268 Varick Street
to the Jersey City Redevelopment Agency is hereby authorized.

2. Thatthe Mayor, Business Administrator and appropriate Division of the municipality
are hereby authorized and directed to execute a deed and all necessary or appropriate
instruments to convey and effectuate the transfer of the aforesaid Property to the
Jersey City Redevelopment Agency.

A. All Ordinances and part of Ordinances inconsistent herewith are hereby
repealed. : .

B. This Ordinance shall be part of the Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this Ordinance codified and
" incorporated in the official copies of the Jersey City Code.

C. This Ordinance shall take effect at the time and in the mariner as provided by
law.

D. The City Clerk and the Corporation Counsel be and they are hereby
authorized and directed to change any chapter numbers, article numbers and
section numbers in the event that the codification of the Ordinance reveals
that there is a conflict between those numbers and the existing code in order
to avoid confusion and possible accidental repealers of existing provisions.

APPROVED AS TO LEGAL ‘
: APPROVED:
j Cgj =] Bugidess Adm'ﬂsgﬁb(l‘\
Certification Required O ' ’ .

Not Required . 0

o (WDt (§
Y



Date Submitted to B.A.

ORDINANCE/RESOLUTION FACT SHEET

This summary sheet is to be attached to the front of any ordinance, resolution, cooperation agreement or contract
that is submitted for Council consideration. Incomplete or sketchy summary sheets will be returned with the
resolution or ordinance. The department, division or agency responsible for the overall implementation of the
proposed project or program should provide a concise and accurate statement of facts.

1.

10.

Full Title of Ordinance/Resolution/Cooperation Agreement: :
AN ORDINANCE AUTHORIZING THE TRANSFER OF CITY-OWNED PROPERTY ‘WITHIN
THE BRIGHT AND VARICK REDEVELOPMENT AREA TO THE JERSEY CITY
REDEVELOPMENT AGENCY '

Name and Title of Person Initiating the Ol;dinan_ce/Resoluti'on, etc.:
Robert P. Antonicello, Executive Director, Jersey City Redevelopment Agency, 201-547-4781.

Concise Description of the Program, Project or Plan Proposed in the Ordinance/Resolution:
This Ordinance will authorize the City of Jersey City, its agents or assigns to transfer City owned property
within the Bright and Varick Redevelopment Area for development purposes.

Reasons (Need) for the Proposed Program, Project, etc:

The Jersey City Redevelopment Agency has been charged with the respon51b1hty of acqmrmg property in
the Bright and Varick Redevelopment Area to effectuate the rehabilitation, redevelopment and revitalization
initiatives of the Bright and Varick Redevelopment Plan.

Anticipated Benefits to the Community:

Revitalization of an area determined to be an area in need of redevelopment with the construction of
residential units as contemplated in the redevelopment plan for property located in Block 13902, Lot 32 with
a street address of 268 Varick Street..

Cost of Proposed Program, PrOJect, etc. (Indlcate the dollar amount of City, State and Federal Funds
to be used, as well as match and in-kind contributions.):
N/A

Date Proposed Program or Project will Commence:
Upon adoption of this Ordinance

Anticipated Completion Date:
Approximately 2 years from commencement.

Person Responsible for Coordinating Proposed Program, Project, etc.:
Robert P. Antonicello, Executive Director, JCRA

Additional Comments:

I certify that all the Facts Presented Herein are Accurate.

m
Signature of ROBERT P. ANTONICELLO

" , | -7/&;/,;

Date

Executive Director
“Jersey City Redevelopment Agency

@w/ ﬂWOQ . 7/ 7/ -

Signature of CARY, €ZAPLICKI _ Date
Director, Depaxthent of Housing, Economic
Development and Commerce



City Clerk File No. Ord. 12-094

Agenda No. 3.D 1st Reading -

Agenda No. 2nd Reading & Final Passage

ORDINANCE
| OF |
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption-of the following ordinance:

CITY ORDINANCE 12-094

TITLE: ORDINANCE AUTHORIZING 1) THE REACQUISITION OF 108 STORMS AVENUE
FROM JERSEY CITY COMMUNITY HOUSING CORPORATION AND 2) THE
CONVEYANCE OF 108 STORMS TO THE JERSEY CITY REDEVELOPMENT AGENCY

COUNCIL offered and moved adoption of the following Ordinance:

WHEREAS, by resolutions adopted on September 27,2009 and February 9, 2010, the City of Jersey
City [City] approved loans to Jersey City Community Housing Corporation [JCCHC] in the amount
of $780,000 [$280,000 in Affordable Housing Trust Funds and $500,000 in HOME funds and
Balanced Housing funds] to construct 13 units of housing as affordable housing, located at 299-301
Bergen Avenue and 108 Storms Avenue; and

WHEREAS, to secure these obligations, the City required JCCHC to execute a mortgage, an
affordable housing agreement, and other documents, in favor of the City; and

WHEREAS, on January 13, 2010 the City also adopted Ordinances 09-129 and 09-130, which
authorized the conveyance of 108 Storms Avenue and 299-301 Bergen Avenue, respectlvely, to
JCCHC for $1.00 on the condition that the properties were subject to low and moderate income
affordability controls; and

WHEREAS, in reliance thereon, the City executed restricted deeds to the properties and loan
agreements with JCCHC, that ensured that the property would be used for low and moderate
affordable housing; and

WHEREAS, to date JCCHC has expended $93,857 of HOME funds, $26,193 in Affordable
Housing Trust Funds and $100,000 in Balance Housing Funds, to rehabilitate 108 Storms Avenue;
and

- WHEREAS, concilrrently, the City embarked upon a plan to revitalize and redevelop McGinley
Square by adopting the McGinley Square Redevelopment Plan [the Plan] and designating a
redeveloper therefore; and

WHEREAS, 108 Storms Avenue is within the boundaries of the McGinley Square Redevelopment
Plan; and

WHEREAS, the Jersey City Redevelopment Agency [JCRA] designated a developer to implement
the Plan, who proposes to purchase 108 Storms Avenue for the sum of $250,000; and

WHEREAS, JCCHC is willing to reconvey title to 108 Storms Avenue to Jersey City provided its
loans to the City and State are repald from any proceeds received by the City from the developer; and

WHEREAS, the City is willing to accept reconveyance, pay the balance due on the three (3) loans,
(returned funds which will be preserved for other affordable housing loans), and convey title to the
JCRA, so Jong as the City can retain any additional funds provided by the developer for municipal
use. ‘

02012101



Continuation of City Ordinance . 12-094 . s page Z

ORDINANCE AUTHORIZING 1) THE REACQUISITION OF 108 STORMS AVENUE
FROM JERSEY CITY COMMUNITY HOUSING CORPORATION AND 2) THE
CONVEYANCE OF 108 STORMS TO THE JERSEY CITY REDEVELOPMENT AGENCY

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City

that:

1.

2.

The City of Jersey City approves the following concerning 108 Storms Avenue, 1905.5
T:

a) delivery of a deed, with a clear title report, to the City, subject only to JCCHC’s three
(3) mortgages; Balance Housmg, HOME and Affordable Housing Trust Fund from
JCCHC, with a combined payoff figure not exceed $220,050;

b) execution of an amendment to JCCHC’s affordable housing agreement to delete 108
Storms Avenue, and to proportlonately reduce the amount of funds othervwse payable
under the loan;

c) payoff of the three (3) outstanding mortgages;

d) assrgnment of any offer or contracts to purchase 108 Storms Avenue for $250,000
to the City; ' .

e) conveyance of the property to JCRA.

The Business Administrator is authorized to accept a deed from Jersey City Community

Housing Corporation; execute a deed to 108 Storms Avenue for $250,000 to the Jersey City
Redevelopment Agency; discharge any mortgages or restrictions on 108 Storms Avenue by paying
off the three (3) mortgages from the proceeds and executing any other agreements or documents
appropriate or necessary to effectuate the purposes of this ordinance.

A, Al Ordinances and parts of Ordinances inconsistent herewith, are hereBy repealed.

B. This Ordinance shall be a part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codlﬁed and incorporated in the official -
copies of the Jersey City Code.

C. This Ordinance shall take effect at the time and in the manner as provided by law .

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and .
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this Ordinance reveals that there is a conflict between those numbers
and the existing code, in order to avoid confusion and possrble accidental repealers of
existing provisions. : :

NOTE: All material is new; therefore, underlining has been omitted.

For purposes of advertising only, new matter is indicated by
" bold face and repealed matter by italic.
JM/he : : :
6/26/12

APPROVED AS TO L ~" _ APPROVED: \ / '
' APPROVED; M/‘\

) /umﬁion Counsel T - Bu@nessAdnilnlstratoM_\
Certification Required O ' _ - o ’

Not Requ'ired

O



City Clerk File No. Ord. 12-095

Agenda No. ' 3.t 1st Reading

Agenda No. _2nd Reading & Final Passage

A
SN

'ORDINANCE
~ OF
JERSEY CITY, N.J.

" COUNCIL AS A WHOLE

offered and moved adoption of the foliowing ordinance:

TITLE:

CITY ORDINANCE 12-095

AN ORDINANCE AUTHORIZING THE TRANSFER OF CITY-OWNED PROPERTY
WITHIN THE 826 OCEAN AVENUE REDEVELOPMENT AREA TO THE JERSEY CITY
REDEVELOPMENT AGENCY

WHEREAS, the City of Jersey City is the owner of a certain parcel of real property known
and designated as: :

BLOCK LOT STREET ADDRESS

19602 31 826 Ocean Avenue

situated in the City of Jersey City, Hudson County, New Jersey; and as more particularly shown on
the Official Assessment Map and referenced in the designation assigned to individual tax lot n the
records of the Tax Assessor (hereinafter "Property"); and :

WHEREAS, the Municipal Council of the City of J érsey City has declared, that the Property
contained within the 826 Ocean Avenue Redevelopment Avenue Area is an area deemed "in need
of redevelopment” pursuant to N.J.S.A. 40A:55-12 et. seq.; and ’

WHEREAS, the Municipal Council adopted, by Ordinance No.08-086 at its meeting of
June 25, 2008, adopted the 826 Ocean Avenue Redevelopment Plan; and

. WHEREAS, the Property lies within the legally established boundaries of the 826
Ocean Avenue Redevelopment Area; and ] .

WHEREAS, the Jersey City Redevelopment Agency has the responsibility of écquiring
property within the 826 Ocean Avenue Redevelopment Area to effectuate the rehabilitation,
redevelopment and revitalization of the 826 Ocean Avenue Redevelopment Plan; and

WHEREAS, the Jersey City Redevelopmént Agency has deemed it necessary to acquire
the Property from the City of Jersey City to accomplish the objectives, of the 826 Ocean Avenue
Redevelopment Plan; and

WHEREAS, the City of Jersey City may transfer the Property to the Jersey City
Redevelopment Agency pursuant to N.J.S.A. 40A:12A-39(a) & (f).

Non 1o 1nan




Continuation of City Ordinance

. page

12-095 2

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey
City that:

1.

Pursuant to N.J.S.A. 40A:12A-39(a) & (f) the transfer of Property known as

BLOCK LOT(S) STREET ADDRESS

19602 31 : 826 Ocean Avenue
to the Jersey City Redevelopment Agency is hereby authorized.

That the Mayor, Business Administrator and appropriate Division of the
municipality are hereby authorized and directed to execute a deed and all
necessary or appropriate instruments to convey and effectuate the transfer of the
aforesaid Property to the Jersey City Redevelopment Agency.

A. All Ordinances and part of Ordinances inconsistent herewith are hereby
repealed. . '

B. This Ordinance shall be part of the Jersey City Code as though codified
and fully set forth therein. The City Clerk shall have this Ordinance
codified and incorporated in the official copies of the Jersey City Code.

C. This Ordinance shall take effect at the time and in the manner as provided by
law. ’ -

D. The City Clerk and the Corporation Counsel be and they are hereby
authorized and directed to change any chapter numbers, article numbers and
section numbers in the event that the codification of the Ordinance reveals
that there is a conflict between those numbers and the existing code in order
to avoid confusion and possible accidental repealers of existing provisions.

APPROVED AS T APPROVED: \ ,/

—— _ APPROVED: )

¢ CorpratomSssasel__ Busingss Administatr AL -

Certification Required 0O

Not Required

(]



Date Submitted to B.A.

ORDINANCE/RESOLUTION FACT SHEET

This summary sheet is to be attached to the front of any ordinance, resolution, cooperation agreement or contract
that is submitted for Council consideration. Incomplete or sketchy summary sheets will be returned with the
resolution or ordinance. The department, division or agency responsible for the overall implementation of the
proposed project or program should provide a concise and accurate statement of facts. .

1.

10.

Full Title of Ordinance/Resolution/Cooperation Agreement:

AN ORDINANCE AUTHORIZING THE TRANSFER OF CITY-OWNED PROPERTY WITHIN
THE 826 OCEAN AVENUE REDEVELOPMENT AREA TO THE JERSEY CITY
REDEVELOPMENT AGENCY ’

Name and Title of Person Initiating the Ordinance/Resoiutibn, etc.:
Franklyn Ore, Project Manager, Jersey City Redevelopment Agency, 201-547-4560

Concise Description of the Program, Project or Plan Proposed in the Ordinance/Resolution:
This Ordinance will authorize the City of Jersey City, to transfer City owned property within the 826 Ocean
Avenue Redevelopment Area for development purposes.

Reasons (Need) for the Proposed Program, Project, etc:

The Jersey City Redevelopment Agency has been charged with the responsibility of acquiring property
in the 826 Ocean Avenue Redevelopment Area to effectuate the rehabilitation, redevelopment and
revitalization initiatives of the 826 Ocean Avenue Redevelopment Plan.

Anticipated Benefits to the Community:
Rehabilitation of vacant property located in Block 19602 Lot 31 (826 Ocean Avenue).

Cost of Proposed Program, Project, etc. (Indicate the dollar amount of City, State and Federal Funds
to be used, as well as match and in-kind contributions.):

N/A

Date Proposed Program or Project will Commence;
Upon adoption of this Ordinance

Anticipated Completion Date:
Building will be completed in October 2012.

Person Responsible for Coordinating Proposed Program, Project, etc.:
Robert P. Antonicello, Executive Director, JCRA

Additional Comments:

I certify that all the Facts Presented Herein are Accurate.

(o=

Sigiture ot ROBERTP--ANTONICELLO - Date *
Executive Director
Jersey City Redevelopment Agency

OdL it - 619y

Director, D¢paftment of Housing, Economic

Signature o@;‘\‘. CZAPLI\CKI Date |

Developmentand Commerce






City Clerk File No. Ord. 12-096&

Agenda No. 3.F - 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE  12-096

TITLE:

AN ORDINANCE AUTHORIZING THE TRANSFER OF JERSEY CITY
REDEVELOPMENT AGENCY-OWNED PROPERTY WITHIN THE MARTIN
LUTHERKING DRIVE REDEVELOPMENT AREA TO THE CITY OF JERSEY CITY

'~ WHEREAS, the J ersey City Redevelopment Agencyis the owner of a certain parcel of real
property known and designated as:

BLOCK LOT STREET ADDRESS

22602 13 14 - 16 Orient Avenue
situated in the City of Jersey City, Hudson County, New Jersey; and as more particularly shown on
the Official Assessment Map and referenced in the des1gnat1on assigned to individual tax lot n the
records of the Tax Assessor (hereinafter "Property™); and .

WHEREAS, the Municipal Council of the City of Jersey City has declared, that the Property

contained within the Martin Luther King Drive Redevelopment Avenue Area is an area deemed "in
need of redevelopment” pursuant to N.J.S.A. 40A:55-12 et. seq.; and

WHEREAS, the Municipal Council adopted by Ordinance No.93-138 at its meeting of
December 8, 1993 adopted the Martin Luther King Drive Redevelopment Plan; and

WHEREAS, the Property lies within the legally established boundaries of the Martin
Luther King Drive Redevelopment Area; and

WHEREAS, the Jersey City Redevelopment Agency has the respon51b111ty of acquiring
property within the Martin Luther King Drive Redevelopment Area to effectuate the rehabilitation,
redevelopment and revitalization of the Martin Luther King Drive Redevelopment Plan; and

WHEREAS, the Jersey City Redevelopment Agency has deemed it necessary to transfer
Property from the Jersey City Redevelopment Agency to the City of Jersey City to accomplxsh
the objectives of the Martin Luther King Drive Redevelopment Plan; and

WHEREAS, the Jersey City Redevelopment Agency may transfer the Property to the
City of Jersey City pursuant to N.J.S.A. 4OA 12A-39(a) & (f). /

APPROVED AS TO LEGAL FORM "~ APPROVED:

— —— APPROVED: , )/‘N %m _

W Business Administrator

Certification Required [

NotRedired =~ @ o
202012107



Continuation of City Ordinance 12-096 , page 2

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey
City that:

1. Pursuant to N.J.S.A. 40A:12A-39(a) & (f) the transfer of Property known as

BLOCK LOT(S) STREET ADDRESS -

22602 13 ' 14 - 16 Orient Avenue
to the City Jersey City is hereby authorized.

2. That the Mayor, Business Administrator and appropriate Division of the
municipality are hereby authorized and directed to execute a deed and all
necessary or appropriate instruments to convey and effectuate the transfer of the
aforesaid Property to the City of Jersey City.

A. All Ordinances and part of Ordinances inconsistent herewith are hereby
repealed. '

B. This Ordinance shall be part of the Jersey City Code as though codified
: and fully set forth therein. The City Clerk shall have this Ordinance
codified and incorporated in the official copies of the Jersey City Code.

C. This Ordinance shall take effect at the time and in the manner as pr_ow}ided by
law. :

D. The City Clerk and the Corporation Counsel be and they are hereby
authorized and directed to change any chapter numbers, article numbers and
section numbers in the event that the codification of the Ordinance reveals -
that there is a conflict between those numbers and the existing code in order
to avoid confusion and possible accidental repealers of existing provisions.

APPROVED AS TO LEGAL FORM ' APPROVED:

APPROVED: -

Corporation Counsel Business Adminlstrator

Certification Required O
Not Required o



Date Submitted to B.A.

ORDINANCE/RESOLUTION FACT SHEET

This summary sheet is to be attached to the front of any ordinance, resolution, cooperation agreement or contract
that is submitted for Council consideration. - Incomplete or sketchy summary sheets will be returned with the
resolution or ordinance. The department, division or agency responsible for the overall implementation of the
proposed project or program should provide a concise and accurate statement of facts.

1.  Full Title of Ordinance/Resolution/Cooperation Agreement:
AN ORDINANCE AUTHORIZING THE TRANSFER OF THE JERSEY CITY
REDEVELOPMENT AGENCY OWNED PROPERTY WITHIN THE MARTIN LUTHER
KING REDEVELOPMENT AREA TO THE CITY OF JERSEY CITY. i

2. Name and Title of Person Initiating the Ordinance/Resolution, etc.:
Franklyn Ore, Project Manager, Jersey City Redevelopment Agency, 201-547-4560

3. . Concise Description of the Program, Project or Plan Proposed in the Ordinance/Resolution:
This Ordinance will authorize the transfer of Jersey City Redevelopment Agency owned property to the City
of Jersey City within the Martin Luther King Drive Redevelopment Area for development purposes.

4. .Reasons (Need) for the Proposed Prograni, Project, etc:
The Jersey City Redevelopment Agency has been charged with the responsibility of acquiring property
in the Martin Luther King Drive Redevelopment Area to effectuate the rehabilitation, redevelopment and
revitalization initiatives of the Martin Luther King Drive Redevelopment Plan.

5. Anticipated Benefits to the Community:
Rehabilitation of vacant property located in Block 22602 Lot 13 (14 - 16 Orient Avenue).

6. Cost of Proposed Program, Project, etc. (Indicate the dollar amount of City, State and Federal Funds
~ to be used, as well as match and in-kind contributions.):
N/A
7. Date Propesed Program or Project will Commence

Upon adoption of this Ordinance

8. Anticipated Completion Date:
Building is completed.

9. Person Responsible for Coordinating Proposed Program, Project, etc.:
Robert P. Antonicello, Executive Director, JCRA

10. Additional Comments:

I certify that all the Facts Presented Herein are Accurate.

Date

Executive Director
Jersey City Redevelopment Agency

(bd Baplit, o 61

Signature of CARL CZAPLICKI , Date
Director, Dep: ent of Housing, Economic
Development and Commerce
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City Clerk File No. Ord. 12-097

Agenda No. 3.6 ' 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF |
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE  12-097

ORDINANCE AUTHORIZING THE IMPOSITION OF DEED
RESTRICTIONS ON A PORTION OF ST. PAULS AVENUE BETWEEN
DUFFIELD AVENUE AND CHARLOTTE AVENUE AND A PORTION
OF DUFFIELD AVENUE BETWEEN HOWELL STREET AND
MEADOW STREET

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

WHEREAS, PSE&G was the former owner of Block 7403, Lot 1 formerly known as Block
649.1, Lot 1 which it sold to the New Jersey Department of Transportatlon and

WHEREAS, when it was the owner of Block 7403, Lot 1, PSE&G performed soil remediation
consisting of excavation down to a depth of twelve (12) feet below ground surface over most of
the site and excavation to a depth of thirty (30) feet below ground surface in three areas of the
site; and

WHEREAS, the excavation was performed to remove coal tar residue product which resulted
from the operations of the former PSE&G West End Gas Plant; and

WI-IEREAS, the work was performed in accordance with the New J erséy Department of
Environmental Protection Technical Requirements for Site Remediation; and

WHEREAS, the coal tar residue product impacted three public streets adjacent to Block 7403,
Lot 1; and

WHEREAS, those streets are:
Howell Street between Charlotte Avenue and Duffield Avenue

Duffield Avenue between Howell Street and an area slightly north of St. Pauls
Avenue

St. Pauls Avenue between Duffield Avenue and Charlotte Avenue; and

WHEREAS, because some of the coal tar residue product impacted these streets in certain areas,
excavations within the streets were done to remove the product and backfill those areas with

‘clean fill; and

WHEREAS certain areas of these streets have background historical contaminants that remain
above the New Jersey Department of Environmental Protection (NJ DEP) residential clean up
standards; and

WHEREAS, because of these contaminants, these streets are subject to certain statutory and

regulatory controls to restrict the use of the properties to public streets and to protect and
preserve the environmental remedial actions performed on the streets; and

020121002



. page 2

12-097

Continuation of City Ordinance .

WHEREAS, Ordinance 09-123 approved on December 16, 2009 authorized the executlon and -
recording of Deed Notices affecting these streets; and

WHEREAS, the threg Deed Notlces were recorded in the Hudson County Register’s Office on
February 9,2010; and .

WHEREAS, on April 27, 2011, the NJDEP advised PSE&G that the Deed Notices affecting a
portion of St. Pauls Avenue and a portion of Duffield Avenue would need to be terminated
because they did not indicate the presence of tar and oil products in areas of the streets that were
not excavated because of the presence of active underground utilities; and

WHEREAS, new Deed Notices need to be executed and recorded to’indicate the presence of
soil contamination in areas not previously identified in the Deed Notices that were authorized by
Ordinance 09-123 for portions of St. Pauls Avenue and Duffield Avenue.

NOW, THEREFORE BE IT ORDAINED by the Municipal Council of the C1ty of Jersey C1ty
that: : .

1) the Mayor or Business Administrator is authorized to execute the Termination of the Deed
Notices attached hereto for a portion of St. Pauls Avenue between Duffield Avenue and Charlotte
Avenue and for a portlon of Duffield Avenue between Howell Street and Meadow Street;

2) the Mayor or Business Admlmstrator is authorized to execute the new Deed Notices attached
hereto for a portion of St. Pauls Avenue between Duffield Avenue and Charlotte Avenue and for
a portion of Duffield Avenue between Howell Street and Meadow Street; and

3) the Mayor or Businéss Administrator is authorized to execute such other documents necessary
or appropriate to effectuate the purposes of the within ordinance.

RR

7-6-12

APPROVED AS TO LE ' _ APPROVED:_ N\ I/ ;
| — _ APPROVED; N/}/\

Corporation Counsel . Business Administrator A}

Certification Required O
Not Required O



Jersey Clty Law: Dey%rtmemﬁ

_ Memm;agn.du.mm.
-To: v " President and Members of the Municipal Counc1l
From: Raymond Reddmgton Supervisory Assistant Corporation Counsel Q ﬁ
Subject:'. Ordinance authorizing the execution of Deed Notices imposing deed

restrictions on a portion of St. Pauls Avenue between Duffield Avenue and
Charlotte Avenue and a portion of Duffield Avenue between Howell Street and
Meadow Street : '

Date: ~ July 9, 2012

Ordinance No. 09-123 adopted on December 16, 2009 authorized the execution of Deed
Notices affecting Howell Street between Charlotte Avenue and Duffield Avenue, Duffield Avenue
between Howell Street and an area slightly north of St. Pauls Avenue, and St. Pauls Avenue between
Duffield Avenue and Charlotte Avenue. The Deed Notice restrictions were necessary because
PSE&G had performed soil remediation on property it formerly owned at Block 7403, Lot 1 formerly-
known as Block 649.1, lot I. The cleanup of the PSE&G property included excavating streets
‘adjoining the property in order to remove coal tar residue and back fill those areas with clean fill.
Because certain areas of the streets would continue to contain contaminates that are above the New
- Jersey Department of Environmental Protection (NJDEP) residue cleanup standards, the Deed

Notices were requlred They were recorded in the Hudson County Register’s Office on February 9,
2010 '

On April 27, 2011, NJDEP advised PSE&G that the Deed Notices affecting portions of St.

Pauls Avenue and Duffield Avenue would need to be terminated and replaced with new Deed

Notices because they did not indicate the presence of contaminants in parts of the streets that were

‘not excavated because of the presence of active underground utilities. The new Deed Notices will

indicate the presence of soil contamination in areas not prev1ously identified in the Deed Notices
“authorized by Ordinance No. 09-123. - -

" . RR/ew

cc: Chuck Lee, Municipal Engin'e_er



TERMINATION OF NOTICE

FILED AT THE OFFICE OF THE
REGISTER OF
HUDSON COUNTY

IN DEED BOOK - : - -

8715, PAGES 390 (1 THROUGH 22)

ASTO

IN ‘AC'CORDANCE WITH N.J.S.A. 58:1 0B-13, THIS DOCUMENT IS TO BE RECORDED
IN THE SAME MANNER AS DEEDS AND OTHER INTERESTS IN REAL PROPERTY. @ -

Preparéd by: Jaeques Benaroch

Recorded by:

[Szgnamre, Officer of County
Recording Officel
[Print name below sz‘gnm‘ure]‘
- This Termination of Notice is made asof ________ [mahth- day, year] by the

City of Jersey City, 280 Grove Street Jersey City, New Jersey 07302

I B NOTICE RECORDED IN THE OFFICE OF THE REGISTER OF HUDSON COUNTY,
- AT BOOK 8715 PAGES 390 (1 THROUGH 22) By way of a Declaration of Environmental

~ Restriction (DER) or Notice (hereinafter collectively Notice) dated January 21, 2010, PSEG

- Serviees Corporation advised of: (a) the existence of soil contamination in concentrations at the

real property situated ini the City of Jersey City and designated as a portion of Dufficld Avenue

between Howell Street and Meadow Street ("the Property") on the Tax Map of the City of Jersey

City that do not allow for the unrestricted use of the Property; (b) the existence of institutional

- and/or engineering controls selected as part of the remedial action for the Property; and (c) the
continuing obligation of the City of J ersey- City, subsequent owners, and others to monitor and
maintain those institutional and/or engineering controls. The Notice was part of the remediation
of contamination af the Property and was recorded in the Office of the Register of Hudson
County on February 9, 2010 in Deed Book 8715, Pages 390 (1 through 22) by the City of Jersey
City, the then owner of the Property. Pursuant to Paragraph 10, the Notice was to remain in

“effect until such time as the Department approved the termination of the Notice by executing a
document expressly terminating the Notice. : :

" 2, TERMINATION OF NOTICE RECORDED IN THE OFFICE OF THE REGISTER OF
HUDSON COUNTY AT BOOK 8715 PAGES 390 (1 THROUGH 22). By way of letter dated
December 28, 2010, PSEG Services Corporation requested approval from the Department to
~ terminate the Notioe because conditions that required the execution and recording of the Notice



no longer exist on a portion of Duffield Avenue between Howell Street and Meadow Street. The
Department approved the request by way of letter dated April 27,2011, Accerdingly, the
-Department hereby executes this Termination of Notice, Subject to the provisions of paragraph 4
below, the Departnient directs that the Notice recorded in the Office of the Register of Hudson
County in Deed Book 8715, Pages 390 (1 through 22) shall be terminated and discharged. A
metes and bounds description of a portion of Duffield Avenue between Howell Street and
Meadow Street and a scaled map showing the boundaries of a portion of Duffield Avenug
between Howell Street and Meadow Street are attached hereto as Exhibits A-2, A-3-1 and A-3- 2
and B-1-1 and B-1-2, respectively,

3. EXE‘GUT ION OF NEW NOTICE FOR A PORTION OF DUFFIELD AVENUE
BETWEEN HOWELL STREET AND MEADOW STREET. Although the Department has
determined that a change in conditions warrants the termination of the Notice as to a portion of

" Duffield Avenue between Howell Street and Meadow Street, the Department also has
determined that soil contamination remains on a portion of Duffield Avenue between Howell
Street and Meadow Street, in concentrations that do not allow for the unrestricted use of the
Property. Thus, the approved remedial action includes a new Notice for a portion of Duffield
Avenue between Howell Street and Meadow Street. The new Notice shall be executed and
tecorded by the City of Jereey City.

4, BFFECTIVE DATE OF TERMINATION OF NOTICE. This Termination of Notice shall

" take effect on the date this Termination of Notice or the date the new Notice for a portion of
Duffield Avenue between Howell Street and Meadow Street is recorded in the Office of the
Register of Hudson, whichever is fater, or, if this Termination of Notice and the new Notice are
simultaneously recorded in the Office of the Register of Hudson, on the date of such
sim-ultaneous’ recording.-

s, SIGNATURES IN WITNESS WHEREOF | | _[name of

' person/corporatwn ele. executing the Termination of Notice} and the New Ji ersey Departmetit of
Environmental Pmtectlon have executed this Termination of Notice, as of the date first written

above. :

WITNESS: - |  City of Jersey City
' ' By: _
[Signature] [Signature]
[Print name and t’itlé]; E | _ | {Prfint' name]
[Print title]
STATE OF NEW JERSEY. S8



COUNTY OF HUDSON

I certify that on _ ' month day, yearl,.
—_[name of witness] personally catne before me, and this person
*‘acknowledged under oath to my satlsfaotlon, that: :

_ (a) this person is the Clerk of the Cxty of Jersey City, the mun1c1pal oorporatlon named in this
document

(b) this person is the attesting witness to the signing of this documnent by
. who is the Mayor of the City of Jersey Cxty,

(c) this document was signed and dehvered by the corporatlon as its voluntary act and was
duly authorized; '

| (d) this person knows the proper seal of the corporation which was affixed to this document;
- and _ T .

{e) this person signed this proof to attest to the truth of these facts,

[Signature].

‘[Print Name and Title of Attesting Witness]

' ,Notary Public
[Signature] '
[Print name)
WITNESS: New Jersey Départment of
h Environmental Protection
_ ' ' By: .
[Signature] _ . [Sigrature]
[Print name aﬁd title] v : . [Print name and tz'z_‘le] |

STATE OF NEW JERSEY
COUNTY OF MERCER - BSa




I certify that on _ ___[month day, year], -

[Insert name of person executing document on behalf of
the New Jersey Department Environmental Protection] personally came before me, and this.
person acknowledged under oath, to my satlsfactlon, that this person:

. @Is_ ___Tinsert title] and is authorized to execute this document on
behalf of the New Jersey Department of Environmental Protection;

(b) Signed, sea]ed and delivered this document as his or her act and deed in his capacity as
[title] of the New Ji ersey Department of Environmental

Protection; and

(©) This documtent was signed and delivered by the New Jersey Department of
Enyironm‘ental Proteétion as its voluntary act, duly authorized.

, Notary Public

tSigneture]:_

[Print name] -

RECORD AND RETURN TO:
[Name of, persen who prepdred .the. i erm:indtz'_oﬂ of Notice]

[Address)

EXHIBIT A-2

Metes and Bounds Description

EXHIBITS A-3+1, A-3-2, B-1-1 and B-1-2

Sca-led Maps of the Property and Institutional/Engineering Centrol Boundaries



. - Exhibit A-2 _
. Metes and Bounds Description of Propetrty

All land focated in the City of Jersey City, County of Hudson, State of New Jersey knowri as
Duffield Avénte, bounded to the south by Howell Street, to the west by Bloek 882, Lots 1, 4

- and 5 and the Former St. Pauls Avenue right-of-way, to the east by Block 649.1, Lot 1, and
Block 668.1, Lot 1, and to the north at a distance of 125 feet north of the centeriine of St
Pauls Avenue. : ' , :
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TERMINATION OF NOTICE .

FILED AT THE OFFICE OF THE

_ REGISTER OF
. HUDSON COUNTY
INDEED BOOK - v '
8715, PAGES 412 (1 through 20)
ASTO .
R

IN ACCORDANCE WITH N.J.8.A. 58:10B-13, THIS DOCUMENT IS TO BE RECORDED
IN THE SAME MANNER AS DEEDS AND OTHER INTERESTS IN REAL PROPERTY.

. Prepared by: Jacques Benaroch

Recorded by: SO
' [Signature, Officer of County
 Recording Office]
_ [Print name below signature]
- This Termination of Notice ismadeas of = ~ . _|month day, year] by the

City of Jersey City, 280 Grove Street, Jersey City, New Jersey 07302 |
1. DEED NOTICE RECORDED IN THE OFFICE OF THE REGISTER OF Hudson COUNTY,

AT BOOK 8715, Pages 412 (1 through 20). By way of a Declaration of Environmental

Restriction (DER).or Deed Notice (hereinafter collectively Deed Notice) dated Janmary 21,2010,
PSEG Services Corporation advised of: (a) the existence of soil contamination in concentrations -
at the real propetty situated in the City of Jersey City and designated as a portion of St. Pauls
Avenue between Duffield Avenue and Charlotte Avenue ("the Property™) on the Tax Map of the
City of Jersey City that do not allow for the unrestricted use of the Property; (b) the existence of
institutional anid/or enginecring controls selected as part of the remedial action for the Property;
and (c) the continuing obligation of the City of Jersey City, subsequent owners, and others to
monitor and maintain those institutional and/or engineering controls. The Deed Notice was part
of the remediation of contamination at the Property and was recorded in the Office of the
Register of Hudson County on February 9, 2010 in Deed Book 8715, Pages 412 (1 through 20)
by the City of Jersey City, the then owner of the Property, Pursuant to Paragraph 10, the Deed
Notice was to remain in effect until such time as the Department approved the termination of the

- Deed Notice by exeouting a document expressly terminating the Deed Notice.

2. TERMINATION OF DEED NOTICE RECORDED IN THE OFFICE OF THE REGISTER
OF HUDSON COUNTY AT BOOK 8715, Pages 412 (1 through 20) AS TO A PORTION OF
- ST.PAULS AVENUE BETWEEN DUFFIELD AVENUE AND CHARLOTTE AVENUE. By

~ way of letter dated December 28, 2010, PSEG Services Corporation requested approval from the

- 1



Department to terminate the-Deed Notice because conditions that required the execution and
recording of the Deed Notice no longer exist on a portion-of St. Pauls Avenue between Duffield
Avenue and Charlotte Avenue. The Department approved the request by way of letter dated
April 27, 2011, Accordingly, the Department hereby executes this Termination of Deed Notice.
Subject to the provisions of paragraph 4 below, the Department directs that the Deed Notice
recorded in the Office of the Register of Hudson County in Deed Book 8715, Pages 412 (1
through 20) shall be terminated and discharged. A metes and bounds description of a portion of
St. Pauls Avenue between Duffield Avenue and Charlotte Avenue and a scaled map showing the
boundaries of a portion of St. Pauls Avenue between Duffield Avenue and Charlotte Avenue are
attached hereto as Exhibits A-2, and A-3 and B-1, respectively.

" 3, EXECUTION OF NEW DEED NOTICE FOR A PORTION OF ST. PAULS AVENUE
BETWEEN DUFFIELD AVENUE AND CHARLOTTE AVENUE, Although the Depattment
has determined that a change in conditions warrants the termination of the Deed Notice as to a
portion of St. Pauls Avenue between Duffleld Averiue and Charlotte Avenue, the Depariment
also has determined that soil contamination remains on 4 portion of St. Pauls Avenue between
Duffield Avenue and Charlotte Avenue, in concentrations that do not allow for the unrestricted
use of the Property. Thus, the approved remedial action includes a new Deed Notice for a portion
of 8t. Pauls Avenue between Duffield Avenue and Charlotte Avenue. The new Deed Notice shall
be executed and recorded by the City of Jersey Crty

4, EFFECTIVE DATE OF TERMINATION OF DEED NOTICE This Terniination of Deed
Notice shall takeé effect on the date this Termination of Deed Notice or the date the new Deed
Notice for a portion of St. Pauls Avenue between Duffield Avenue and Charlotte Avenue is
recorded in the Office of the Register of Hudson, whichever is later, or, if this Termination of
Deed Notice and the new Deed Notice are simultaneously recorded in the Office of the Register
of Hu‘ds‘on on the date of such simultaneous recording, - .

5. SIGNATURES IN WITNESS WHEREOF, _____ . Tnameof
person/corporation etc. executing the Termination of Notice] and the New Jersey Department of:
Environmental Protection have executed this Termination of Notics, as of the date ﬂrst written

_above. :

WITNESS: . - - City of Jersey City |
' . _ By: |
[Signature] v [Signature)
» [Print name and title] _ [Print name),
[Print tlile] .
STATE OF NEW JERSEY 58.:



COUNTY OF HUDSON

I certify that on ' {month day, year],
_[hatie of witness) personally came before me, and this person
acknowledged under oath, to my satisfaction, that:

(a) thls person is the Clerk of the City of Jersey City, the mumclpal corporation named in this

document

(b) this person is the- attesting witness to the signing of this document by
who is the Mayer of the City of Jersey City;

: (c) this document was mgned and delivered by the corporatlon as its vquntary act and was
duly authorized; .

and

~ (o) this person signed this proof to aftest to the truth of these facts.

[Signature]

| v:[Prz'.-nt Name and Title of A-ttesting Witness)

, Notary Public

[Sz‘gnat;re]

 [Print name] ‘

WITNESS: . New Jetsey Department of
o ‘ Environmental Protection . .
By: .
[Signature] . S [Signature]
[Print name and title) ‘ - [Print name and ﬁtle].

STATE OF NEW JERSEY ' '

COUNTY OF MERCER _ S8.:

(d) this pers_on knows the proper seal of the. corporation which was affixed to this document; |

i s




I certify that on [month day, yearl,

_[#nsert name of person executing document on behalf of
tke New Jersey Department Environmental Protection] personally came before me, and thls

- person acknowledged under oath, tomy Satisfacuon, that this person:

@) Is : . [insert title] and is authorxzed to execute thxs document on
behalf of the New Jersey Department of Environmental Protection;

(b) Signed, sealed and delivered this dooumert as his or her act-and deed in his capacity as
_[title] of the New Jersey Depariment of Environmental

Protection; and

(¢) This doournent was signed and delivered by the New Jersey Department of
Envirorimental Protection as its voluntary act, duly authorized.

, Notary Public

[Stgnature]

[Print namé]

RECORD AND RETURN TO:
- [Name of pefson who prepared the Termi’n_at‘ionvof Notice]

. {Address]

EXHIBIT A2 |
Motes and Bomids. D&sﬁﬂpﬂa_n

EXHIBITS A-3 and B-1

' Soaled Map of the Property and Insﬁtutional/Bngineeﬁng »Contrvol Boundaries




. .Exhibit A-2
Metes and Bounds Description of Property

Alf lé'nd located in the City of Jersey Cit-y,:Cqunty of Hudson, State of New Jersey, B'ounded'
to the north by Block 656.1, Lot 1, to the south by Blook 649.1, Lot 1, to the wast by Duffield
Avenue, and to the east by Charlotte Avenue. '
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Prepared by;,
[Signature] -

[Print name below signature]

‘Recorded by:

[_Signature, Officer of County Reoordtng Office]

[Print neme below signeture]

| | _ | Nonce _
This Notice is made as of the day of - L, 201_, by the City of Jersey Clty, 280:

" Grove Sfreet; Jersey City, New Jersey 07302 (together wrth its successors . and essrgns
oollectlvely "Owner") , s _

1 THE PROPERTY The Crty of Jersey Crty, 280 Grove Street Jersey Ctty, New"

o Jersey 07302, Is the owner in fee simple of certain real’ property deetgnated as o portion of - -
- Duffield Avenue batween Howell Streét-and Meadow Street on the tax. map of the City of - .

Jersey City, Hudson -County; ‘the New: Jersay Department of Environmental _rofectlon'
Program Interest Number (Preferred tD) ‘for the.contaminated site that whrc inglu

- property s 0014169; and the property is more partlcularly descnbed |n Exhr __rt A whrch |s':’> .
f;attached herato and made a part- hereof (the_ "Property“) s R I

| 2, DEPARTMENT S ASSIGNED BUREAU The Bureau of Case Management was the :

 New Jersey. Department of Environmental Protection program that was responsmle forthe .
. oversight ‘of the remediatlon of the Property - "The mat_ter wae Case No }

0014169/NJD981084817 , _
3 SOIL CONTAMINATION PSEG Servrces Corporation (PSEG SC) has remedlated "

o contamlnated soil at the Property and-the New Jersey Department. of Environmental
Protection ‘approved a remedial- action- on March 10, 2008, such that soil contamination

remalns in certain areas of the Property which contains contaminants in concentrations that -

do not allow for the unrestricted use of the Property; this soil contamination is described,

rncludmg the type, concentration and specific location of such contaminants, in Exhibit B,

'_'_whlch is attached hereto and made a- part hereof. As a result, there is a statutory
, requnrement for thrs Notrce and englneenng controls n accordance with N. J 5.A. 58: 108—13

4. CONSIDERATION.:  In accordance wtth the. New Jersey Department . of

'Envtronmental Protection’s approval of the remedial actiors work plan for the remediation of
- the site which included the Property, and in, consnderatuon of the terms and conditions of that
-acceptance, and other good and valuable consideration, Owner. has agreed to subject the

Property to certain statutory and regulatory requirements which impose restrictions upon the
use of the Property, to resirict certain uses of the Property, and to provide notice to
subsequent owners, lessees and operators of the restrictions- and the monitoring,
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maintenance, and biennial certifi cation requirements outlined in thls Notice and required by- '
Iaw ‘as set forth herein. '

_ 5A RESTRICTED AREAS. Due to the presence of these contaminants, the Owner has
agread, as part of the remedial action for the site, to restrict the use of certain parts of the .
Property (the "Restricted Areas"); a narrative description of these restrictions, along with the
- associated monitormg and maintenance activities and the biennial certification requirements
- are provided in Exhibit C, which is attached hereto and made a part hereof. The Owner has

~also agreed to maintain a list of these restrlctlons on shte for mspectron by governmental
enforcement officials.

5B. ENGINEERING CONTROLS Due fo the presence and concentration of these
- contaminants, the' Owner has also agreed, as part of the remedial action for the Property, to
the placement of certain engineering controls on the Property; a harrative description of
these engineering controls, along with the assocrated momtonng and malntenance actrvitres o

. and the biennial certlﬁcatlon requrrements are provided in Exhibit-C.

BA ALTERATIONS IMPROVEMENTS AND DISTURBANCES

i._' Except as provrded in Paragraph 6B below no person shall make, or allow tobe
‘made, any alteration, improvement, or disturbance in, to, or about the Property ‘which
disturbs - any: engineering control -at the- Property wrthout first obtainirng - the: express -

 written: consent of the Department of. Environmental Protection. Nothing- herein. shall )

~constitute a waiver of the obligatian of any person to- comply with all applicable. laws and

* regulations including, without limitation, the applicable rules of the Occupational Safety
and Health Administration, To request the consent of the’ Department of Envuronmental
Protectlon, contact ‘ '

' "Department of E"rwrronmental Protection _ :
~ Division of Remediation Management and Response
- Bureau of Operatlon ‘Maintenancs, and Monltormg '
Notice Inspection Program - .
P.O.Box 413
401 E. State Street.
Trenfon, NJ 08625-0413

i, Notwrthstandmg subparagraph BAL., above the -Department of Env'rronmentat,'-

Protection's express written. consent is not requrred for any. alteratlon rmprovement or .

dlsturbance provided that the owner, Iessee or operator

(A) Notrfles the Department of Envlronmental Proteotlon of the: actlvrty by calling |

the DEP Hotline, at 1-877-WARN-DEP or 1-877-927-6337, within twenty-four (24)
“hours afterthe beginning of each alteration, improvement, or disturbance; -

(B) Restores any disturbarice of an. engineering control to pre- disturbance -
conditions within sixty (80) calendar days after the Imtratlon of the alteratron
imprOVement or dlsturbance :

(C) Ensures that all applicable worker health and safety Iaws and regulatrons are
followed during the alteratron rmprovement or drsturbance and dunng the
_ restoratlon _ .
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(D) Ensures that exposure to contamrnatron in excess of the applicable
remedratron standards does not occur;

: (E) Submits. a. wriften report describing the alteration, improvement, or
disturbance, to the Department of Environmental Protection within sixty (60) calendar
-days after the end of each alteration, improvement, or disturbance. . The owner,
lessee or .operator shall include ln the report the nature of the alteration,

. improvement, or disturbancs, the dates and duration of the alteration, improvement,

~or disturbance, the name of key individuals and their- affiliations. conducttng the

" alteration, |mprovement or disturbance, a descnptron of the notice the Owner gave
to those persons prior to.the disturbance, the amounts of soil generated for disposal,
if any, the final disposition and any precautions taken to prevent exposure The
o 'owner, lessee, or operator shall submit the report to

Department of Envtronmentat Protection
. Division of Remedlation Management and Response :
- Bureau of Operation, Maintenanca, and Monitonng _
Noticé lnspectron Program _ ‘
- P.O.Box413 - ._ o
401 E. State Street - S
‘ Trenton NJ -08625- 0413 '

_ GB EMERGENCIES In the event of an emergency Wthh presents or may present ani
unacceptable risk to. the public health and safety, or to the environment, any person may
temporarily breach any engmeermg control provrded that that person complres wnth each of .

o the followrng - 7 -

| tmmedrately notifies the Department of Envrronmental -Protection of the’-
emergency, by calling: the DEP Hotllne at 1-877-WARNDEP or 1-877—927-6337

ii.- Limrts both the actual dlsturbance and the time needed for the drsturbance to the
- mtnrmum reasonably necessary to adequately respond’ to the emergency,

il Implements all measures necessary to limit actuat or-potential, present or future‘ |
.risk of exposure to humans or the envrronment to'the contamrnatton - '

iv. Notifies the Department of Environmental- Protectron when the emergency has -

ended by calling the DEP Hotline at 1-877-WARNDEP or 1-877-927—6337

'v. Restores the engineering control to the pre-emergency condrtrbnsras soon as

. possible, and provides ‘a written report to the Department of Environmental Protection of
stich emergency and restoration efforts within sixty (60) calendar days after completron

of the restoration of the engrneerrng control. The report must include all information

_pertinent to the emergency, potential drscharges of -contaminants, and restoration

measures that were implemented, which, at a minimum, should specify: (a) the nature

-, and likely cause of the- -emergency, (b) the potential discharges of ‘or .exposures to
. ‘contaminants, if any, that may have occurred, (c) the measures that have been taken to

_ mitigate the effects of the emergency on human health and the environment, (d) the
measures completed or implemented: to restore the engineering control, and () the
changes to.the engineering control or site operatlon and maintenance plan to prevent
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- mcIueIe all of tha foIIowmg

‘reoccurrence of such conditions I the future The owner, lessee, or operator shall
submrt the report to: ‘ , _

Department of Envrronmental Protectron _

Division of Remediation Management and Response
Bureau of Operation, Maintenance, and Monrtonng
Notice Inspection Program

P.O.Box 413 . . -

401 E. State Street

~Trenton, NJ 08625-0413]

7A. MONITORING AND MAINTENANCE OF- NOTICE AND PROTECTIVENESS
CERTIFICATION. The persons in any way responsible, pursuant to the Spill Compensation:

“and Control Act, N.J.S.A. 58:10-23.11a et seq., for the hazardous substances that remain ..
at the Property, the persons. responsible for conducting the remediation, the Owner, and the
- aubsequent owners, lessees, and -operators, shall monitor and malntarn this Notice, and
" certify to the Department on a blennlal basis that the remedial action that Includes this - .
Notice remalns protective. of the ‘public health and safety and of the. environment. The

subsequent owners, lessess and operators. have this obligation’ only during their ownership,
tenancgy, or operation. The specmc obIIgatrons to monltor and mamtarn the notrce shaII .

N T

i Monrtonng and maIntaImng this Notice accordmg to the requrrements-tn ExnrbIt- : f
G, to ensure that the remedial action that includes the Netice contlnues to be protective -

of the. publuc health and sa?ety and oI’ the envrronment

Conductrng any addrtlonaI remedral mvestrgatrons and rmplement any addmonal

,remedlal actlons, that are necessary to correct, mitigate, or abate each problem related ™
o~ to the protectwenees of the remedial ‘action for the site prIor to-the date’ that the™
" certification Is due to the Department pursuant to fii, below, in order to- ensure that.the

- femedial action that includes this Notice remains- protectrve of the publrc health and
'safety and of the environment . : B :

fiil. Certify to the Department of Envrronmental Protecﬂon as. 16. the contInued"

- protectiveness of the remedial action that includes this Notice, on a-form provided by the ’

. Department and consistent with N.J.A.C. 7:26C-1.2" (a)1, every two years. on the
_annIversary of the date stamped on the notice that rndrcates when the notrce was
. recorded. : _

* 7B. MONITORING . AND MAINTENANCE OF ENGINEERING CONTROLS AND-

- PROTECTIVENESS CERTIFICATION. The persons in any way responsible, pursuant to

the Spill Compensation and Control Act, N.J.S.A. 58: 10-23.11a. et seq., for the hazardous
substances that remain at the Property, the person responsible for conducting the -

- remediation, -and, the Owner,.and the subsequent owners, lessees, and -operators, .shall

maintain all engineeting controls at the Property and-cettify to the Department on a blennial
basis that the remedial action of which each engineering control is a part remains protective

of the public health and safety and of the environment.  The subsequent owners, lessees ..
and operators have this obligation only during their ownershrp, tenancy, or operation.  The -

specific obligations to monitor - and maintairn. the engineenng controIs shall rncIude the. '

v followmg

!
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_ i Monltorlng and malntalning each - engmeermg control  according ‘to the
requirements in .Exhibit C, to ensure that the remedial action that Includes the

engineering control contrnues to be protectlve of the publlc health and safety and of the
. environment _

il; Conducting any additional remodial flnvestrgatrons and |mplement any acldltronal [

- remedial actions, that are necessary to correct, mitigate, or abate each prablem related

to the protectiveness of the remedial -action for the site prior to the date that the -

certification I8 due to the Department pursuant to iii, below, in order to ehsure that the

- remedial action that includes the engineering control remains protectlve of the public

health and safety and of the envlronment

ili. Certlfy fo the Department of Envrronmental Protection as to the contlnued' ,

© . protactiveness of the remedial -action that includes the. -engineering control, on a form
provided by the Department and consistent with N.J.A.C. 7:26C-1.2 (a)1, every two

“years on-the anniversary of the date stamped on the notice that mdlcates when the

notrce was recorded.

r"

. 8. ACCESS. The Owner and. the subsequent owners, lessees and operators agree to
- allow the Department its egents arid representatives access to the Property to inspect and .
~evaluate the continued protectiveness of the remedial action that includes this Notice andto. -~
. conduct additional remediation to ensure the protectlon of the public. health and safety and-
- of-the environmient if persons: responSlbIe for monitoring the protectrveness of the' remedial

- action, as described:in Paragraph 7, above, fail to conduct such remiediation pursuant to-this

Notice as-required by law. The Owner, and.the subsequent owners and lessees, shall-also -
cause all leases, subleases, grants, and other written fransfers of an- interest in -the: -
" Restricted Areas to contain a provrslon expressly requlrmg that all holders thereof provlde;'

N such access to the Department

- .

9 NOTICES

: ‘i. “The' OWner and the subsequent owners and lessees shall cause all leases

grants, and other ‘written transfers of an interest in-the Restricted Areas to contain-a - ,’
provision expressly requiring all -holders ‘thereof to take.the Property sublect to ‘the

restrictions contained herein and to comply with all, and not to violate any of the

conditions of this Notice: Nothing contained in this Paragraph shall be constiued as

limiting any obligation of any. person to prowde any notice requlred by any Iaw
regulatron or order of any governmental authority. ' S

_ ii. Owner and all subsequent owners and lessees shall notlfy any person lntendlng‘ '
‘to conduct invasive work or excavate within the Restricted Area at the property,

including, without limitation, tenants, employees of tenants, and contractors of the nature

and location of contamination in the Restricted Area, and, of the precautrons necessary_

_to mlnlmlze potential human exposure to. contammants

: The Owner and the subsequent owners shall provlde written notice to the
_Department of Environmental Protection. at least thirty (30) calendar days before the -

effective date of any conveyance, grant, gift, or other transfer, in whole or in part, of the
*owner's interest in the Restrlcted Area. ' _
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iv. The Owner and the subsequent owners shall provrde wntten notice to the
Department within thirty (30) calendar days following the owner's petition for or filing of -
any document initlating a rezoning: of the Property The. Owner and the subsequent

“owners. shall submit the written notice to; _

' Department of Env:ronmentat Protectlon '
‘Division of Remediation Management and Response .
Bureau of Operatlon, Maintenance, and Monrtoring
. Notice Inspection Program
P.O. Box 413
401 E. State Street
Trenton, NJ 08625-0413

-10. ENFORCEMENT. OF VIOLATIONS

i. ~ This Notice itself is not intended to create any mterest in real estate In. tavor of
the Department of Environmental Protection; nor to create a lien against the Property,
but ‘merely is intended to provide notice of certain conditions and restrictions. on the -

- Property-and to reflect the regulatory and statutory obhgatlons lmposed asa condttlonal
remedial actron for this site. _ _ :

The restrtctlons prowded herern may be enforceable solely by the Department
. ’.-agamst any person who violates. this' Notice. - To:enforce vnolatrons of this Notice_,_ the :
- . -Department may initlate: one or more enforcement getions. pur: 0 N,J.SA
- 23.11u ‘and require” additional. remedratlon and assess damag, ! ..pursuant t N.J SA
-58 10—23 11g. , . .

M. SEVERABIL!TY If any court of competent junsdictlon determlnes that any provlsion
of this Notice requires modification, such provision-shall be deemed to-have been modified -
v automatrcally to conform. to such requtrements If a court of competent jurlsdlctlon
“determines that any proviston of this Notice i Invalid. or unenforceable and the provision is
. “of such a nature that it cannot be modified, the provisio shall-be deemed delsted from this-

' Instrument as though the provision had never been included herein. In either case‘,k the -

remannmg provisions of this Notice shall remain m fult force and effect

12. SUCCESSORS AND ASSIGNS This Notrce shall be blndmg upch Owner and upon
Owner's successors and assigns, and subsequent owners, lessees and operators whrle
each Is an owner, lessee, or operator of the Property ~ S S

13. MODIFICATION AND TERMINATION

, Any person may request in writing, at any time, that the Department rodify this
_ Notrce where performance of subsequent remedial actions, a change of conditions at the

site; or the adoption of revised remedlatlon standards suggest that modlﬂcatron of the o

'Notice would be appropriate. ‘ _ _
i Any person may request in wrltmg, at any tlme, that the Department terminate

- this Notice because thé conditions whtch tnggered the need for this Notlce are no longer
appllcable ,
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ill. This Notice may revised or terminated only upon fi iling of an mstrument executed
by the Department; in the office of the County Clerk/Register or Deeds and Mortgages of
Hudson County, New Jersey, expressly modrfyrng or terminating this Notice.

14A. EXHlBlT A Exhrbtt A includes the followlng maps of the Property and the vrctnrty
, I Exhrbrt A-1: Vicinity: Map -A map that ldenttfres by name the roads and other ;
~ Important geographrcal features in-the vlclntty of the property (for example Hagstrom _
County Maps); : .

_ il Exhlbrt A-2: Metes and Bounds Description - A metes and bounds descnptron of
the property, including reference to tax lot and block numbers for the. property;

i Exhrbrt A-3 Property Map - A scaled map of the property, scaled at one inch to
200 feet or less, and if more than one map.is submitted, the maps shall-be presented as
overlays, keyed to a base map; and the property map shall inciude diagrams of majer_ ‘
',.surface topographlcal features such as burldmgs roads, and- parkmg lots. S
148, EXH lBlT B ExhtbrtB mcludes the followlng descnptlons of the Restncted Aregs:

. Exhibit B-1 Restrlcted Area Map A separate map for each restncted area that ’
: mcludes . ‘ _ o :

. (A) As—bullt dlagrams of each engmeerlng control, tncludrng caps fences slurry\ ‘
: walls ground water monltonng wells; and ground water pumpmg system o

: (B) As-burlt diagrams of any" burldtngs roads parkrng lots and other structures-
that functlon as engrneermg controls and . _

(C) Desrgnatron of all soil and sedrment sample locattons thhtn the restncted

areas that-exceed’any soll or sediment standard that are keyed into one of the tables L o

descrlbed in the following paragraph

i, Exhlblt B-2: Restrlcted Area Data Table A separate table for each restncted |
~ area that tncludes , _ L

(A) Sample location desxgnatron from Restrlcted Area mep (Exhrbrt B-1), |
B Sample elevatlon based upon mean sea Tevel,

(C) Name and chemical abstract service registry: number of each centammant -
with a concentratlon that exceeds the unrestrlcted use standard; o

(D) The restricted and unrestrlcted use standards for each contamlnant in the
table; and - : _ S

(E) The remaining concentration of eaoh contaminant at each sample locatlon at

each elevation (or If historic fill, intlude data from the Department’s default
concentratlons at N.J.A.C. 7:26E-4.6,-Table 4-2) ,

s
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14C.. EXHIBIT C. Exhibit C includes narratlve descriptions of the lnstrtutronal controls
and englneerrng controls as follows: »

Exhrblt 0-1*' Notice as lnstrtutlonal Control Exhiblt C-1 mcludes a narratrve '
descrlptron of the restriction- -and oblrgatlons of this Notrce that are-in addrtlon to those
descrrbe above as follows : . :

A General Descnptlon of this Notlce

'_ (1 Descrrptron and estrmated gize of the Restrrcted Areas as described

above :
3 and _

(3) The objective of the restnctlons.

_ (B) Descnptlon of the monltorlng necessary to determine whether

(1) Any disturbances of the soil in the Restrreted Areas drd not result in the | '

_Unacceptable exposure to the sorl contammatlon

(2) There have been any Iand use changes subsequent to the frlrng of thls -
Notrce or the most recent brennlal certrflcatron whrchever |s more recent

: , (3) The current land use on the property ls consrstent wrth the restrlctrons in -
- this: Notrce . ‘ '

(4) Any newly promulgated or modrfled requrrements of applrcable"
, vregulatlons or laws applyto the srte, and v

. (5) Any new- standards regulatrons or laws apply to the srte that mrght-
- necessitate additional sampling in order to evaluate the protectiveness of the
_ remedial action which rneludes this Notloe and conduct the necessary samplrng.
and : .

o (©) Descrrptlon of the followrng ltems that wlll be mcluded ln the blennlal
~ certification: v S

nA monltonng report that descnbes the speclfrc actlvrtres pursuant to (A)‘ :
“and (B), above, cenducted in support of the biennial certlﬂcatron of the
protectrveness of the remedial actlon that lncludes this Notlce

(2) Land use atthe slte |s conslstent wrth the restrrctlons in thls Notrce and

(3) The remedral action that rncludes this Notice continues to be’ protectrve of .
the public. health and safety and of the envlronment ' : ‘

Exhrbrt c-2: Asphalt Concrete, and Soil Cap Exhrbrt C-2 mcludes a narrative -
descrlptlon of the cap as follows: _
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3(A) General Descnptron of the englneermg control
(1 ) Descrlptron of the englneenng control

(2) The objectlve of the englneenng control; and

(3) How the engrneenng CQntrol is mtended to functron -
(=) Descrlptlon of the operation and malntenance necessary fo ensure that:

(1) Periodic rnspectlons of each engineering control are performed in order to
determme lts mtegrlty, operablllty and effectlveness, :

_ (2)Each englneenng control contlnues as designed and intended to protect-- .
the. pubhc health and safety and the envlronment S .

_ (3) Each_ alteratlon, excavatlon or disturbance of any englneenng control is
timely and appropriately addressed to malntaln the mtegnty of the engmeenng, -
control : _

(4) This englneerlng control is belng mspected and mamtalnedand rts}‘

2}

S ~Integrity remairis 50 that the. roemedial action contlnues to be protec eg of the
publrc health and safety and. of the envlronment E L .

: (5) A record of the self—mspectlon dates, name of the mspector results of the: - ‘,
: mspectron and condltlon(s) of this.engineering control.- Sampllng, _for example,

-may. bg riecessary if It is- not" possrble to. vrsually evaluate the lntegnty/"
perfon’nance of this engrneerlng control and B R

_ (6) Any new standards, regulatlons, or laws apply to the slte that mlght E
necessitate - additional’ sampling in order to evaluate the ‘protectiveness-of .the
remedial actlon which lncludes this Notrce, ancl conduct the nacessary sampllng,_
and - - S L .

'-(C) Descnptron of the followlng ltems that wnll be mcluded in’ the brennlal .
certrt' catron _ :

M)A monttoring répcrt that describes the specific activlties, pursiJan't to (A)
and (B), above, conducted in support of the biennial certification of the
A 'protectlveness of theremedial action that inciudes this Notice; .
(2) The engrneermg controls contrnues to operate as. deslgned and

{3) The remedlal action that lncludes the engineering control- contlnues to be
protectlve of the publlc health and safety and of the environment, -

\WLangan.comidalb\EP\data4i1806402\0ffice Data\Notioss (Deed)\Revised Daod Rolices 2011inotics Duffield Avenue rev 2.doc




15 SIGNATURES IN\WlTNESS WHEREOF Owner has executed this Notlce as of the
_ date first written above. '

"ATTEST: . | . Ciy o-f‘Jerséy City .
o By

[Prmt name and tltle] R ' ' [Stgnature]

Clty Clerk _ e I ' Mayor :

-

- STATE OF NEW JERSEY, COUNTY OF HUDSON ~ SS.:

. tcertlfy that on . o | ' ' personally came o
.before me, and thls person acknowledged under oath to my satlsfectlon that S

(a) thls person 1s the Clerk- of the Ctty of Jersey Clty the mumcrpal corporatlon_. .
- hamed In thls document; . . o '

- "(b) thlS person ls the attesting wrtness to the srgnmg of thls document by
B _ s WHoO ls the Mayor of the: Clty of Jersey Clty, ' :

© this document was slgned and dellvered by the munlclpal corporatlon asits’

voluntary act and was duly authonzed

@ this person knows the proper seal of the mumclpal corporatlon whrch was-' [

o .aﬁlxed to thls document and

- {e) thls person sngned this proof to attest to the truth of these facts

' [Signa'ture'}v_

Gty Clerk

Signed and sworn before me on

. .Notary Public

[Print name anditltle]' v
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EXHIBIT A

Maps and Metes and Bounds Descriptioh
Hudson County -
- City of Jersey City - '
Dufﬁeld Avenue between Howell Street and Meadow Street

- Exhiblt A-'I Viclnity Map
. Exhibit A~2 Metes and Bounds Descriptlon of Property
._;Exhlblts A-3-1 and A-3-2 Property Maps _
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_ . “Exhibit A~2
Metes and Bounds Descriptlon of Property

All land located In the Clty of Jersey City, County of Hudson State of New Jersey known as
Duffisld Avenué, bounded to the south by Howell Street, to the- wast by Block 652, Lots 1, 4

- and 5 and the Former St. Pauls Avenus right-of- way, 10 the east by Block 649.1, Lot 1, and=
- Block 656.1, Lot 1, and to the nerth at a distance of 125 feet north of the centeriine of st .

Pauls Avenue
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7 EXHIBIT B
. Descnption of Restricted Area
o Hudson County
' - Clty of Jersey City -
Duffield Avenue between Howell Street and Meadow Street
Exhibits B-1--1 and—- B—1-‘2" Restrlcted Area Maps

Exhibit B2; Restrlcted Area Data Table
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EXHIBIT C
Narrative Descrlption of Instltutional and Engineermg COntrols
" Hudson Gounty _ _.
- . Cltyof Jersey City . :
Dufﬁeld Avenue between Howell Street and Meadow Street
" Exhibit c-1 Notice as Institutional Control - a

Extiibit C-2; Asphalt, Concrete, and S‘otl Cap aeEngineering Control -
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. Exhibit C-1
Notice as 'lnstitutional_VControl

- As depicted in Exhibit B-1, the Restricted Area is. identified as a portion of Duffield Avente

between Howell Street and Meadow. Street. The northern edge of the Restricted Area Is
located a distance of 125 feet north of the centerline of St. Pauls Avenue. The. southern: -
edge of the Restricted Area is'located a distance of 27 feet north of the centerline of Howell
Street. The Restricted Area occupies 28,358 square feet (0.65 acre) and ranges in depth
from approximately 10 feet below grade to 17 feet below grade. These depths correspond -

“to approximate elevations of 0.0 feet above mean sea level (msl) to -8.0 feet above msl

based on NGVD 1929. o - ‘
A Notics will be applied to the Restricted Area as describad above and in Exhibit B. “The
objective of this Notice Is to' prevent direct contact.with sofls exceeding the currently
proposed New Jersey Department of Environmental Protection Residential Direct Contact

. Soil Cleanup Criteria. Therefore, this Notice restricts intrusive -activities (i.e., excavation)
-from eccurring within the area and depth limits of't_he Restripted-Area. ‘ ' o

In"accordance with N.J.A.C. 7:26E-8.4, monitoring of this Nofice and preparation.of blennial

certifications shall-be conducted by the persens responsible for conducting the remedial -

- -action, the owner of the site.at the time of the remedial action, of any owner,. lessee, or

-~ operator of the Site, - Monitoring shall consist of Identification and evaluation of zoning or -

- land use changes, yearly inspection, an- evaluation of Jlaws, . regulations -and  remediation -
‘standards, and development'of a monitoring log. Doctimentation of the. monitoring activities -

shall be provided in: the biennial certification, which shall be prepared: in accordance with
N.JA.C.7:26E-85. . - R
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Exhiblt C-2
Asphalt, Concrete, and Soll Cap as Engineermg Control

The Restrlcted Area Iocated within the roadway is capped with a mmimum of 6 mches of
asphalt base course material and 2 inches of bituminous asphalt surface course material. A
minimum- of 10 feet of certified clean soils also underlies the asphailt cap I the southern- -

. most 105 fest of roadway within the Restricted Area. The Restricted Area undetlying. the

curb is capped with a-minimum of 9 feet of certified clean soils, followed by 20 inches of

~ concrete. The Restricted Area underlying the sidewalks is capped with a minimum of 10
" feet of certified clean soils, followed by 4 inches of asphalt. Soll areas within the Restricted

Area are capped with a minimum of 10.5 feet.of certifiled clean.sails. - This asphalt, concrete,

and soil cover (i.e., cap) shall be maintained over the-underlying contaminated solls in the
Restricted Aréa at all times. - This cap prevents .direct contact with underlying soils ‘that
contain contaminants exceeding the. New Jerséy Depariment of Protection Residential -

Direct Contact Soil Cleanup Criterla, No excavating or other intrusive work is permitted
~ within the cap or underlying soils ‘without followlng the requurements of this No’uce ‘ "

In accordance with N. JAG 1 26E—84 momtoring of thus engineenng ccntrol and
preparation of biennial certifications shall be conducted- by the persons responsiblé for

~ conducting the remedial action, the owner.of the site at the time of the remedial action, or

any owner, lessee, -or operator of the site. In.accordance with - NJAC, 7:26E-87,
monltoﬂng shall consist of the following: penodlc mspectlons (a mrmmum of once.per year); . -
an evaluation of laws, regulations, and remedial standards; and, develepment of a

‘monitoring log.. Documentatlon of the monitoring: ‘activities shall be prowded in the bienmal

cerﬂﬂcatidn “which shall be prepared in accordance w:th N JA. C 7 26E-r8 7
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- . St. Pauls Avenue between Duffield Avenus and Charlotte Avenue on the tax _
- ‘of Jersey. Crty, Hudson County; the New Jersey Department of - EnvIrenme al’P tion
-+ Progtarm Interest Number (Preferred. ID) for the contaminated site that whic lncIudes;thrs. L
-~ property is 0014169; and the propefty is more partrcuIarIy descnbed in Exhlbit A whlch is~ -
.attached hereto and made a part hereof (the "Property") : , , o

| Prepared by :I'\\ CQ UEE: @ MMOGW
[Signature]

' Recorded by:.

[Signature, Officer of County"Recc')rding'OﬁIce] , '

~ [Print name beIow eignature}_ )

' NQTICE_ _

- Thie Notice is made as of the _dayof __ 201 by the Crty of Jersey City, 280

‘Grove Street, Jersey Clty, New Jersey 07302 (together wrth rts successors and assrgns,\
v __coIIectrver "Owner"), _ _ ‘ : , _ '

1. THE PROPERTY The GIty of Jersey Crty, 280 Grove Street-'- Jersey Crty. New_- '
Jersey 07302, Is the owner In fee simple: of certain real property. design: a ertlon ofg :

-2, DEPARTMENT’S ASSIGNED BUREAU The Bureau of: Case Management was the )
: New Jersey Depatiment of Environmental Protection- ‘program that was. responsrbIe for the
oversight of the remedratron of  the Property. The matter was Case NO'
_ 0014169/NJD981 084817. v . ,

3, SOIL CONTAMINATION PubIIc Service Enterprrses Group Servrces Corporatron |

(PSEG SC) has: remediated contaminated: soil ‘at.the Property and the New Jersey
‘Department of Environmental Protection approved a remedial action on March 10, 2008.

such. that soil contamination remains In certain areas of the Property which contains.
contaminants In concentrations that do-not allow for the unrestricted use of the Property, this
soll contamination Is ‘described, including the type, concentration and specific location of
such contaminants; in Exhibit B, which is attached hereto and made a part, hereof. As a .
result,” there is a statutory - requirement for thIs Notrce and engineerIng controls in
accordancewithNJSA 58 108-13. . L

4 G_ONS_IDERATION. In "accordange. wrth ‘the New Jersey Department of
Environmental Protection’s approval of the remedial action work plan for the remediation of -
the site which included the Property, and in consideration of the terms and conditions of that-

. acceptance, and other good and valuable consideration, Owner has. agreed to subject the
Property to certain statutory and regulatory requirements which impose restrictions upon the

use of the - Property, to restrict certain uses of the Property, and to provide notice to -
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subsequent owners, lessees and. operators of the restrlctrons ‘and the monrtorrng,'

* maintenance, and biennlal certification requrrements outlined ln this Notice and requrred by

law as set forth herein.

BA. RESTRICTED AREAS. Due to the presence of these contammants the Owner has _
. agreed, as part of the remedial action for the site, to restrict the use of cartain parts of the
* Property (the "Restricted Areas"); a narrative. description of these restrictions; along with the
~ assoclated monitoring and maintenance activities and the blennlal certification requirements -
" are provided in Exhibit C, which is attached hereto and made a part hereof. The Owner has

also agreed fo malntain a list of these restrictions on site for Iinspection by governmental
' enforcement officials. _

. 5B, ENGINEERING CONTROLS Due to the presence and concentration of these- o
_ contaminants, the Owrnier has also agreed, as part of the rernedial action for the Property, to -
. the placement of certain engineering controls on the Property; a narrative: description of -
" these enginesring controls, along with the associated monitoring and maintenance activities .

and the biennial certrﬁcatlon requlrements are provtded in Exhibrt C

© BA. ALTERATIONS IMPROVEMENTS AND D]STURBANCES

Except as provrded in. Paragraph GB below, no person shall make, or altow fo be :
“made any alteration; ‘improverment, or disturbance in, to, or about-the Property which =
._-dlsturbs any enginesring. controi. at the Property. wrthout first obtaining the" express. . .-
~ written consent of the Department of Environmental Protection. ~Nothing. herein sha]t o
- constituts a waiver of the. obligation of any person to comply with all applicable laws and "
- regulations including, without limitation, ‘the. applicable rules of the Oceupational Safety -
. and Health Admtmstratlon To request the ‘consent of the Department of. Environmental* :

Protection, contact

- Department of Environmental Protectron
- Division of Remedfation Management. and Response
Bureau of Opsration, Maintenarice, and Monrtormg
‘Notice Inspection Program _
P.O. Box 413 L
401 E. State Street -
E Trenton NJ 08625-0413

i Notw:thstandlng subparagraph 6A| above, the Department of Envtronmental' ”
Protecttons express written consent is not requlred for any alteratron lmprovement or

disturbance provided that the ownet, lessee or operator

(A) Notrfres the Department of Enwronmental Protectton of the ‘activity by calltngh
the DEP Hotline, at 1-877-WARN-DEP or 1-877-927-6337, within twenty-four (24) -

hours after the beglnntng of each alteration, |mprovement or dl‘sturbance

(B) Restores any disturbance of an englneenng -control. to pre-dlsturbance
conditions within® sixty (60) calendar days after the initiation of the alteratron

“improvement or dlsturbance
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(C) Ensures that all applrcable worker health and safety laws and reguIatrons are
followed during the aIteratron Improvement or disturbancs, and during the‘
restoratron ' _ .

_ (D) Ensures - that exposure to contammatron rn ‘excess of the applrcabIe_-
;remedratron standards doesnot occur, o o ,

(E) Submrte a written report descrrbrng the alteratlon, improvement or
disturbance, to the Departrnent of Environmental Protection within sixty (60) calendar
days after the end of each alteratlon, improvement, or disturbance. The owner,

- - lessee or operator shall include in the report the nature of the alteration,
improvement, or disturbance, the dates and duration of the alteration, improvement, -
or disturbance, the name of key individuals and their affifiations conducting the . -
“alteration, Improvement or disturbance, a description of the notice the Owner gave

- to those persons prior to the disturbance, the amounts of soil generated for dlSposaI S
if any, the final drsposrtion and ‘any precautions taken to prevent exposure The - -

' owner Ieesee or operator shall submit the report to::

,De.partment_of» _Envrrcnmental Protectton _
Division of Remediation Management and Response -
- Bureau of Operation, Maintenance, and Monrtormg
- Notfice Inspaction Program _
P.O.Box413° :
- 401 E. State Street -
'Trentcn, NJ 08625-0413

8B. EMERGENCIES In the event cf an emergency whrch presents of may present anf o

unacceptable risk to the public health and safety, or to the environment, any person may. . '

temporarily breach any engIneerIng control provrded that that person compIres with each of -~ -
the followlng o . , - :

'-I.' Immedlately notifies’ the Department of Envrronmental Protectlon of the
, emergency, by calling the DEP HotIme at 1-877-WARNDEP or 1-877-927-6337 -

_ il errts both the actual drsturbance and the time needed for the drsturbance to the -
o minimum reasonakly necessary to adequately respond to the. emergency, :

o ik Implements all measures necessary to limit actual or potential, preeent or futurev
risk of exposure to humans or the envIronment to the contamrnatron, '

o rv Notifies the Department of Environmental Protection when the emergency has -
.ended by caIIIng the’ DEP HotIIne at 1-877-WARNDEP or 1-877-927-6337

Y. Restores the engmeenng control to the pre-emergency ‘conditions as soon as-
' possrble and provides a written report to the Department of Environmental Protection of
" such emergency and restoration efforts within sixty (60) calendar days after completion
. .of the restoration of the engineering control. The report must include all information
~ pertinent to the emergency, potential discharges of contaminants, and restoration-
measures that wers implemented, which, at a minimum, should spacify; (a) the nature
-and likely cause of the emergency, (b) the potential discharges of or exposures to

© contaminants, |f any, that may have occurred (c) the measures that have been taken to '
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mltlgate the effects of the emergency on human health and the envrronment {d) the:
measures completed or implemented to restore the engineering control, and (e) the
changes to the engineering control or site operation and maintenance plan to prevent
reoccurrence of such - condltlons ln the future The owner lesses, or operator shall
' -aubmrt the reponrt to:

Department of Enwronmental Protection :
Division of Remediation Management and Response

- Bureau of Operation, Maintenance, and Monitoring
Notice lnspectron Program

P.O. Box 413 -
401 E, State Strest =

' Trenton NJ 08625—0413]

CTA MONITORING AND MAINTENANCE OF NOTICE AND PROTECTIVENESS

o CERTIFICATION ‘The persons in any way responsible, pursuant to the Spill Compensatlon'. ”
and Control Act, N.J.S.A. 58:10-23.11a et seq., for the hazardous subsfances that ramain

at the Property, the persons responsible for conductmg the remiediation, the Owner, and the

~ subsequent owners, lessees, and operators, shall-monitor and maintain this Notrce -and
certify to the Department on a blennial basis that the remedial action that .includes this e

" Notice remains. protective. of the public health and safety -and' of the environiment.” The
_ ' subsequent owners, lessees- and operators. have this: obligation only dunng their ownershrp.
. tenancy, or operation, The specific. obligatrons to momtor and marntaln the notrce shall T

“include all of the. followmg - .

o i Momtormg and mamtalnlng this Notice accordrng to the requurements in Exhrbttv - _
"G, to-ensure that the. remedial action that includes the Notlce contlnues tobe- protectwej o
of the pubhc health and safety and-of. the enwronment , '

i C°"dU°t'n9 any additional remedial mvestrgatrons and- lmplement any addrtronalf" o

--remedial actions, that are necessary to correct, mitigate, or abate each problem related

‘to the protectiveness of the remedial action for the site prior to the date that the = -
certification Is due to the Department pursuant to iil, betow, in order to ensure that the

remedial action that-includes this. Notice remains protectrve of the public health and -
"~ safety and of the envrronment ‘ -

i, Certify to the Department - of Envrronmental Protectlon as to the contrnued ‘

: protec:tweness of the remedial action that Includes this Notice, on a form provided by the

,Department and consistent- with N.J.A.C. 7:26C-1.2 (&)1, every two years on.the

anniversary of the date stamped on the notlce that indicates when the notrce was
'recorded ,

78, MONITORING AND MAINTENANCE “OF . ENGINEERING CONTROLS AND

T»PROTECTIVENESS CERTIFICATION. The persons in any way responsible, pursuant to

the Spill Compensation and Control Act, N.J.S.A. '58:10-23.11a et seq., for the hazardous
substances_that remain ‘at-the Property, the person responsible for conducting the -
remediation, .and, the Owner, and the subsequent: owners, lessees, and operators, shall
maintain all engineering controls at the Property and certify to the Department on a biennial -

-basis that the remedial action of which each-engineering control Is a part remains protective

of the public health and safety and of the environment. The subsequent owners, lessees

“and operators have this obligation only durlng their ownershlp. tenancy, or operatlon The -
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speciflc obllgatlons to monltor and malntaln the englneerlng controls shall rnclude the
followlng :

L Monltonng and malntalnlng each englneerlng control accordrng to the
requirements In Exhibit C, to ensure that the remedial action that includes the
englneering control contmues to be protectlve of the public health and safety and of the
envrronment _ )

ii. Conducting any -additional remedlal lnvestlgatlons and rmplement any- addltlonal

- remedial actions, that are necessary to correct, mitigate, or abate each problem related

. to the protectiveness of the remedial action for-the site ‘prior to- the date that the

. certification Is due to the Department pursuant to iil, below, in order to ensure that the

remedial action that includes the engineering control remains protective of the public
-health and safety and of the envrronment ‘

iii. Certify to- the Department of Environmental Pretectlon as to the contlnued

protectiveness of the remedial action that includes the engineering control, on a form -

‘provided: by the Department and consistent with N.J.A.C. 7:26C-1.2 (a)1, every two
'years on the anniversary of the date stamped on the notlce that lndlcates when ‘the
notlce was recorded , ,

' 8 . ACCESS. The Owner and the subsequent owners, lessees and operators agree to. o J

" allow the Department, its. agents and representatives access to- the Propeirty to lns "ct, and-'
evaluate the continued protectiveness of the remedial action that inc
‘condyct additional remediation to ensure the protectlon of the publi
of the environment if persons responsible for monitoring the ‘prote tiveness: of the remedial -

hesith an "”:safety and -

“action, as deseribed in’ Paragraph 7, above, fail to conduct such remédiation pursuant to'this -~
_Notlce as required by law. The Owner, and the subsequent owners and lessees, shall also -

cause all leases, subleases grants and. other written ‘transfers of an. interest in the
' Restncted Areasto contain & provision expressly requiring that all holders thereof provrde o
. suoh access fo the Department . . .

9 NOTICES

1. ‘The Owmer and the’ subsequent ewners and lessees ‘shall cause all leases
grants, and other written transfers of an Interest in the Restncted Areas to contain a -
-provigion expressly requiring all holders thereof to take the Property subject to. the
_restrictions : contained herein and to comply with all, and not to violate any of 'the

~ conditions ‘of this Notice. Nothing -contained in this Paragraph shall be construed as
Jimiting- any obligation - of any person to provrde any notrce requlrecl by any law.
) regulatron or.order of any governmental authority, - .

T Owner and:all subsequent owners and lessees shall notify any person lntendlng-
to conduct invasive work or excavate within the Restricted Area at the property,
including, without limitation, tenants; employees of tenants, and contractors of the pature

- and focation of contamination in the Restricted Area, and, of the precautions necessary
to mmlmlze potential human exposure to contamlnants

iii. The Owner and the subsequent owners shall provide wntten notrce to the
Department of Envrronmental Protection at least thlrty (30) calendar days before the -
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effective date of any conveyance grant, gift, or other transfer in whole or In part of the
owner's interest in the Restricted Area. .

-iv. The Owner and the subsequent owners shall provide written notice 1o the .

'Department within thirty (30) calendar days following the owner's petition for or filing of

any document initiating a rezoning. of the Property The Owner and the subsequent.

owners shall submrt the written notice to:

, Department of Environfental Protectron :
‘Division of Remediation Management and Response
- Bureau of Operation, Maiintenance, and Monltonng
Notice Inspection’ Program :
P.0.Box 413,
401 E. State Street
Trenton NJ 08625- 0413

: 10 ENFORCEMENT OF VIOLATIONS

. This Notrce |tself is not lntended to créate any lnterest in real estate in favor of

the Department of Environmental Protection, nor to create a lien against the, Property

but merely is Intenided to provide riotice of certain- conditions. and .restrictions on the
Property and to reflect the regulatory and statutory obllgatrons lmposed as a cendttional' o

-remedial aotion for thrs site.

The. restnctrons provided herern may be enforceable solel’ by the_ Department-' o
his Notice, the .

. NJ.S.A B8:10- -~ -
23.11u and require additlonal remedlatlon and: assess damages pursuant to NJ. SA

- agarnst -any person who violates this Notice. To enforce. vro_"‘
Department may Initiate one or more enforcement actions p

58:10-23.11g.

K SEVERABILITY. If any court of competent jurlsdlctton determtnes that any provrsron -
of this Notice requires modification, such provision shall be deemed to have been modified .

automatically to conform to such requlrements If a court -of ‘competent junsdlctron
determines that any provislon of this Notice is invalid or “unenforceable and the provision is

- of such a nature that it canriot be modified, the provision shall be deemed.delsted from this
instrument as ‘though the provision had never been Included. herein. In. _erther cas‘e. the_

- remaining prov:srons of this Notice shall remainin full force and effect

12. SUCCESSORS AND ASSIGNS. This Notice shall be brndung upon Owner and upon

Owner's successors and assigns, and subsequent owners, lessees and operators while

each is an owner, Iessee or operator of the Property.
13 MODIFICATION AND TERMINATION

i Any person may request in writing, st any time, that the Department modlfy thts

Notice where performance of subsequent remedial actions, a change of conditions at the -
" site, or the adoption of revised remediatlon standards suggest that modlﬂcatron of. the .

- Notice would be appropnate
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i, Any person may request in writing, at any time, that the Departent terminate.
 this Notice because the conditions which trrggered the need for this Notice are no longer
applrcable ' _ L ,

L Thls Notice may revlsed or terminated only upon fi llng of an Instrument -executed
by the Department, in the office of the County Clerk/Register or Deeds and Mortgages of -
Hudson County, New Jersey, expressly modn'ylng or termlnatrng thls Notrce _

14A. - EXHIBIT A Exhlblt A mcludes the followlng maps of the Property and the vldlnlty'
i, Exhibit A-‘l Vrcinlty Map - A map that identifies by ; name, the roads, and other ,

important geographlcal features m the vielnity of the- property (for example Hagstrom
'County Maps) ' . . :

i, Exhlblt A-2 Metes and Bounds Descrlptlon - A metes and bounds descnptron of L

the property, including reference totax lot arid block numbers for the property

m Exhibit A-3: Property Map -A scaled map of the property, scaled at one inch to -

- 200 feet ur less, and if more than one map is submitted, the maps. shall be presented as
- overlays, keyed to a base map; and the property. map shall include diagrams of major

‘ -surface topographrcal features such as burldlngs roads; and. parktng |ots

14B EXHIBIT B Exhrbrt B mcludes the followrng descrrptrons of the: Restrlcted Areas '

Uk Exhlbit B-1¢ Restrlcted Area Map A separate map l‘or each restncted area that L IR

rncludes

, (A) As-built dragrams of each englneerlng control mcluding caps fences, slurry '
_ ,walls ground water monitoring wells and ground water pumprng system '

(B) As-built dragrams of any bulldlngs roads, parklng lots and other structures'
that functron as engmeenng controls; and . : o .

(G) Desrgnatron of all 'soil and sedlment sample tocatlons within the restrlctedv

- areas that exceed any soil or-sediment. standard that are keyed rnto one of the tables -~

v descrtbed in the followrng paragraph.

ii.: Exhlbrt B-2 Restrlcted Area. Data Table A separate table for each restncted
. areathat mcludes

A) Sample location desrgnatron from Restricted. Area ‘map (Exhlbrt B—1)
(B) Sample elevatron based upon mean sea level; .

. (C) Name and chemical abstract service registry number of each centamlnant
‘with a concentration that exceeds the unrestrlcted use standard

(D) The restncted and unrestrrcted‘ use standards for each ccntamlnant in the R
table; and

. : . : . 1
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(E) The remaining concentratlon of each contammant at each sample location at -
_ each elevation .(or if historic fill, include data from the "Department's default
concentratrons at N.J.A.C. 7:26E-4.8, Table 4-2). '

_ 1 4C EXHIBIT C. Exhibrt C includes narratlve descrrptrons of the mstltutronal controls
: and engrneerrng controls as follows: . _ _

Exhlbrt C-1 Notice as Institutional Gontrol: Exhrblt C-1 lncludes a narratrve
descriptron ‘of the restriction and obligations of thls Notlce that are in addition to those
descnbe above, as follows '

_(A) General Desoctiption of this Notice'

) Desonptlon and estimated size of the Restncted Areas as described |
. above ..

(2) Descrtptlon of the restrrctlons on the Property by operatlon of thls Notlce,
. and .

(3) The objectlve of the restrrctrorls -
o (B) Descrlptlon of the momtormg necessary to determrne whether

(). Any dlsturbances of the '30il in the" Restricted Areas drd not result ln the_ o
: unacceptable exposure to the soil contamlnatlon oL O

(2) There have been any Iand use changes. subsequent to the fi hng ot’ thls '. S

» ; Notlce or the most recent brenmal certlfrcatlon whlchever is more recent

thrs Notrce

(4) Any newly promulgated or modtfred requrrements of apphcable
‘regulations or laws apply to the site; and.. , .

“(5) Any new. standards regulatlons or laws apply to the elte that mrght

(3) The current land use on the property is consrstent wuth the restnctrons in Lo

necessutate additional sampling in order to evaluate the protectiveness of the -

remedial actron whlch includes this Notlce and conduct the necessary samplmg,
- and ) _

' (C) Descnption of the followmg rtems that wil he’ mctuded in the brennral
certrflcatron : . _ .

(1) A monrtorlng report that describes- the specrﬁc activrtres pursuant to (A)
and (B), above, econducted In support of the ' blennial certrt“ cation of the
protectlveness of the remedial action that lncludes this Notlce

(2) Land use at the srte is consrstent wlth the. restnctrons in thls Notlce. and

(3) The remedial action that Includes this Notice continues to be proteotrve of
the public health and safety and of the envlronment y
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if. Exhrblt c-2: Asphalt Concrete and Sorl Cap Exhibit C-2 includes a narrative
descrlptlon of the cap as follows:

(A) G_en'eral Desoriptlon of the e-ngineering co‘ntrol:
| 4}) Descrlptron of the englneerrng control; - B
(2 The objectrve of the engmeerlng control and v ..
(3) How the engineering -control is |ntended fo functron’ v,
(B) Descrlptlon of the operatton and mamtenance necessary to ensure that:

D) Periodic mspectlons of each englneerlng control are performed m order to :
determlne its lntegnty. operabrlrty and effectlveness ' : :

(2) Each englneerlng control contmues as deslgned and lntencled to protect
the publrc health and safety and the envrronment

(8) Each alteratlon, excavation or “disturbance of any englneerlng control is .
timely and appropnately addressed to malntaln the lntegnty of the engmeenng‘__'
' "control o S : s o

(4) T hls englneerlng control Is". berng mspected and malntamed and its.
E lntegrrty rémains so that the remedial action contrnues to be protectrve of the .
: publlc health and safety and of the: envrronment . I

- “(B) A record of the. self-rnspectlon dates, nama of the lnspector results of ths' .

lnspectlon and condition(s). of ‘this englneerrng control. Sampling, for example,

“may be’ necegsary if It.is rot possible to vrsually evaluate the mtegntyl
performance of this engineering control and

e (6) Any new standards, regulatlons or laws apply to the site .that mrght'-_ .
- necessitate additional sampling in order to evaluate the protectiveness of the _
-remedial action which mcludes thrs Notice, and conduct the necessary sampllng,’
' -"and - Co , , - -

(C) Descr‘ptlon of the followrng ltems that erl be lncluded ln the brennlal s

- cerfification:
(1) A monltorlng report that describes the specific actrvrtres, pursuant to (A)
and (B), above, conducted in support of the biennial certification of the .
. protectiveness of the remedial action that includes thls Notlce
(2) The englneenng controls contlnues to operate as deslgned and

(3) The remedial actlon that lncludes the engmeerlng control contlnues to be
proteotlve of the publlc health and safety and of the envlronment
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15 SIGNATURES N WITNESS WHEREOF Owner has executed this Notlce as of the
B date first written above.

ATTEST: - City ofJersey'City_
[Print name and title] - . [Signature] -
City'CIerk» — o ' o Mayor

STATE OF NEW .JER§EY., COUNTY OF HUDSON.  88.:

. v lcertlfy that on_______ L personally came, :
,before nie, and this. person acknowledged under oath to my satlsfactton that: '

(@) thls person Is the Clerk of the Clty of Jersey Cxty, the munlclpal cerporation
named In this document

(b) fh|s person Is the. attesttng witness to the signing of thts document by
R _ .who |stheMayorofthe C:ty ofJerseyCity, S

(c) this. document was. srgned and dehvered by the mumclpai corporatlon as»its o
voluntary act and was duly authonzed SR

: (d) thls person knows the proper seat of the mumcrpal corporatron whrch was. " -
ERE affixed to fhls document and - . )

N

'( e (e) thrs person signed thls proof to attest to the truth of these facts |

 [Signature]

, City Clerk |

o Sté_ned and sworn befor'_e'meon

_, Notary Public-

' [Print name and titie]
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EXHIBIT A
Maps and Motes: and Bounds Descnptlon
Hudson County
City of Jersay City : -
St Pauls Avenue between Duff‘eld Avenue and charlotte Avenue L
E.xhib‘itA-i-': Vlclmty Map

- Exhibit A-2: Metes and Bounds Descriptlon of Property

.' Exhibit A-3: Property Map ’
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Exhibit A-2 ’
Metes and Bounds Descrlpﬂon of Property

- Allland lecated in the City of Jersey City, County of Hudson. State of New Jersey. bounded e
~ - tothe north by Block 8586.1, Lot 1, to-the south by Block 649.1, Lot 1, 10 the west by Duffleld
Avenue and to the east hy Charlotte Avenue. _
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EXHIBIT B2

RESTRICTED AREA DATA TABLE

-ST. PAULS AVENUE

" 1. Elevation ls based on the Nallonal Geodatle Verlical Datum of. 1628,
2, MIDEP = New Jorsoy Depariment of Environmental Protection -

%, RDCSCC = Residontlal Dirsct Contaat Soll Cleanup Crileria

4, NRDCSCG = Non-Resldentiad Direct Contact Soll Cleamp Criterla

5. IGWSCC =.impact {o Groundwater Soll Cleanup Eriteda
8, J = Indicatés an eslimated value.

7. NB = No Standard

8. DL/D = Raported valus s rrom a semndasy anelysls witha ditutlon’ fador The odahal arralysis emasded mewﬂbmlhnfmgo
2.E= Analysls exceeded the Iaborelorymlibrallon range,
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EXHBITC
Narrative Descnptlon of Institutlonal and Engineerlng Controls '-
: ‘Hudson County
' Clty of Jersey City. - '
St Pauls Avenue between Duff'eld Avenue ancl Charlotte Avenue‘
: » Exhlbit C-1: Notlce as lnstitutional Controi

Exhlblt c-z Asphalt, Concrete, and Soll Cap as Engmeering Control

W.angan.comdatrEPdaiad\88840210 e DataliNolicss (Feodjlexhiblis 8t Paula Avenue.doo



o standards; and- d‘evelopment of .a monitoring. 169. 'Documetitati

‘ Exhibit C-1
Notlce as lnstltutional Control

‘As deptcted In Exhibit B-1 the Restricted Area is- ldentlf ed as a portion of St. Pauls Avenue’
between Duffield Avenue and Charlotte. Avenue. The western edge of the Restricted Area is
. located a distance of 85 fest east of the centerline of Duffield Avenue. The eastern edge of
the Restricted Area is.located a distance -of 30 feet west of the centerline of Charlotte,
. Avenue. The Restricted Area occuples 25,656 square feet (0.69 acre) and ranges in depth

from approximately 9 feet below grade to 22.5 feet below grade. - These depths correspond

to approximate elevations of 0.0 feet above mean sea level (msl) to -13 5 feet above msl
' based on NGVD 1929 :

A Notlce will be applied to the Restrlcted Area as descnbed above and in EXhlbIt B. The
objective of this Notice is to- prevent direct contact with soils exceedlng the clrrently -
" proposed New Jersey Department of Environmental Protection Residential Direct Cantact
. Soll Cleanup: Criterfa. Therefore, this Notice restricts intrusive activities (i. e., excavatron)
__from oocumng w:thin the area and depth limits of the Restricted Area,

In accordance with’ N J AC. 7 26E-8 4, momtoring of this: Notice and preparatron of blenmal
* certifications shall be - conducted by the: persons responsible for conducting the remedial
'action, the owner. of the. site at the time of the remedial action, OF any owner; lessee or
“operator. of the ‘Site: . Monitoring shall conslst of identification’ and eva or
land Use changes, yearly inspection, an evaluation of laws, te

. shall bs provided in the blennial certnﬂcatlon, whrch shall be pr':__r

_ed_'m accordance wlth -
N J. A C 7 26E-8 5 o : '

o \\Lanaeuwn\dela\EB\datM“BQBiOZ\OﬁlcaDala\NoIoes(Daad)\embﬁs.sl.'?mna.meme.dou._ )



Exhibit C<2 :
Asphalt, Concrete, and Soil Cap as Engmeermg Control

'The Restncted Area 1ocated wuthin the roadway is capped with a minimum of 6 inches of *

asphalt base course matetial and 2 inches of bituminous asphalt surface course material. A
minimum of 8 feet of certified clean soils underlies the asphalt cap with the exception of 100

feet of roadway beginning. at -the eastern most portion of the- Restricted Area. - The . '

- Restricted Area underlying the curb is capped with a minimum-of 7 feet of certified clean
solls; followed by 20 inches :of concrete. The Restricted Area underlying the sidewalks is

capped with a minimum of 8.5 feet of cerfifisd clean solls, followed by 4 inches of asphalt. ~

Soil areas within the Restricted Area are capped with a minimum of 9 feet of certified clean
~_soils. " This asphalt, concrete, and soil cover (i.e.; cap) shall bé maintained over the
- -underlymg contaminated soils in the Restricted Area at all times. This cap prevents direct
“contact with- underlying solls that contain. contaminants ‘exceeding the New Jersey
Department of Protection Residential Direct Coritact Soil Gleanup Criterla. No. excavating or
- other intrusive work is permitted within the cap or. undeﬂylng solls wlthout followmg the
requnremehts of this Notrce ’ -

'ln accordance . with NJAC 726E~84 momtonng of this engmeenng control ancl, "
preparation of bienrial certifications shall be conducted by the persons. résponsible for
' conducting the remedlal action, the owner of ihe site at the time of the temedial action, or’
--any owner, lesses, or-operator. of the site. “In:decordance with N.JA.C. 7:26E-8.7,
monitoring shall consist of the following: periodic: mspectlons (a mmlmum of once per year);

o oan evaluatxon of taws, regulations, and .remedial standards; . and, deve!opment ofa -
_ monitormg log.. Documentation of the monitoring activities shall be provided i the blennial o

certlflcatlon whlch shall be prepared in accordance with N.J. A C. 7 26E—8 7

WLengan contdata\EP\dalad416840210oe DatetWotles (DeeaNexiils St Patle Avenuo sloc



City Clerk File No. Ord. 12-098

Agenda No. - 3.H. 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the »following'ordinance:

CITY ORDINANCE 12-098

TITLE: :
’ AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND

TRAFFIC) ARTICLE VIII (PERMIT PARKING) AMENDING SECTION 332-66
OF THE JERSEY CITY TRAFFIC CODE EXTENDING ZONE 11 ON-STREET
RESIDENT ONLY PERMIT PARKING TO FAIRMOUNT AVENUE FROM
WEST SIDE AVENUE TO KENNEDY BOULEVARD AND FAIRMOUNT
TERRACE FROM MONTGOMERY STREET TO FAIRMOUNT AVENUE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article XIII (Permit Parking) of the Jersey City Code is hereby
supplemented as follows:

Article VI  PERMIT PARKING
Sec.332-66  On-street resident only permit parking zones.

A. No change.
B. No change.
C. No change. :
D. No person shall park a vehicle without a valid permit on any of the streets designated as follows:

Zone 11

- Days of

Street Limits Week Times
Fairmount Av Between West Side Av and Kennedy Blvd M-F 3pmto9 pm
Fairmount Ter Between Montgomery St and Fairmount Av ~F 3pmio9pm
Glenwood Av Between West Side Av and Kennedy Bivd M-F -3pmto 9 pm.

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the
official copies of the Jersey City Code.

4. The City Clerk and the Corporation Counse! may change any chapter numbers, article numbers and
section numbers if codification of this ordinance reveals a conflict between those numbers and the -
_existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: New material to be inserted is underscored.

CFL:pcl : APPROVED:

2 ' : : ?ngl
(06.21.12) Municipat- Engineer

APPROVED AS TO LEGAL FORM

Y,
W" Busifless Administrator . }

Certification Required 3

Not Required O



This summary sheet is to be attached to the front of any ordinance, resolution, cooperation
agreement or contract that is submitted for Council consideration. Incomplete or sketchy summary
sheets will be returned with the resolution or ordinance. The Department, Division or Agency

responsible for the overall implementation of the proposed project or program should provide a

concise and accurate statement of facts.

1.Full title of ordinance/res6[uﬁou/cooperation agreement:

An ordinance supplementing Chapter 332(V ehiclés and Traffic) Article VIII (Permit Parking) amending
Section 332-66 of the Jersey City Traffic Code extending Zone 11 On-street resident only permit parking
to Fairmount Avenue from West Side Avenue to Kennedy Boulevard and Fairmount Terrace from
Montgomery Street to Fairmount Avenue, Monday through Friday, 3:00 p.m. to 9:00 p.m.

2.Name and title of person initiating the ordinance/resolution, etc.:

Lee D. Klein, P.E., PTOE, Assistant City Engineer, Division of Engineering, Traffic and Tra.nsportatlon,
Department of Public Works at the request of Councilman David Donnelly

3.Concise description of program, project or plan proposed in the ordinance/resolution:

Designate on-street resident only permit f)arking on both Fairmount Avenue from West Side Avenue to
Kennedy Boulevard and Fairmount Terrace from Montgomery Street to Fairmount Avenue

4.Reason§ (need) for the proposed program, project, etc.:

Increase parking spaces for the residents in the area. Prohibit the students attending St. Peter’s University
from parking on the neighborhood streets as opposed to parking in the University parking lot and or
garage.

S.Anticipated benefits to the community:

. Increase parking availability to the residents of Fairmount Avenue and Fairmount Terrace Monday
through Friday between the hours of 3:00 p.m. and 9:00 p.m. :

6.Cost of proposed program, project, etc. (Indicate the dollar amount of City, state, and Federal
F_unds to be used, as well as match and in-kind contribution:

Approximately $200.00 per sign/post installation.
16 signs $1,600.00 ]

4 u posts ’ 400.00 (Most U Posts are installed already)

Total:  $2,000.00

7.Date proposed program, or project will commence:
Pending adoption by the Jersey City Municipal Council
'8.Anticipated completion date:
Twenty days after adoption by the Jersey City Municipal Council
9.Person responsible for coor_dinafing proposed program, project, etc.:
Patricia Logan, Supervising Traffic Investigator, Division of Engineering, Traffic and Transportation,
Department of Public Works for the installation of the permit parking signs.
Mary Spinello-Paretti, CEQ, Jersey City Parking Authority for administering the program and i 1ssumg the

permits to the residents.

10.Additional comments:

Based on the i : ) rovided to me, I certify that all the facts presented herein are accurate, ’

. : (/z,t/; [
Munmnee?f S Date /
b/ 72—
Signature ofy par/tment%tor Date’

e
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City Clerk File No. _ Ord. 12-099

Agenda No. - 3.1 1st Reading
Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCILAS A WHOLE
offered and moved adoption: of the followung ordinance:

TITLE:

CITY ORDINANCE 12-099

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE WEST SIDE AVENUE REDEVELOPMENT PLAN

WHEREAS, the Municipal Council of the City of Jersey City, adopted the West Side Avenue
Redevelopment Plan at its meeting of March 23, 2005; and

WHEREAS, the Municipal.' Council seeks fo advance and promote high quality new' consfruction on un-built
lots within the West Side Avenue Redevelopment Plan; and

WHEREAS, a ‘copy of the amended text is attached hereto and made a part hereof, and is available for
public inspection at the Offices of the City Clerk, City Hall, 280 Grove Street, Jersey City, NJ; and

WHEREAS, the following amendments to the West Side Avenue Redevelopment Plan have been
reviewed by the Jersey City Planning Board at its meeting of July 10, 2012; and

WHEREAS, the Planning Board voted to recommend adoption of these amendments by the Municipal
Council;

) NOW, THEREFORE, BE IT ORDAINED by the Mun'ic_ipal Council of the City of Jersey City that the

recommended amendments to the West Side Avenue Redevelopment Plan be, and hereby are, adopted.

BE IT FURTHER ORDAINED THAT:

A All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City

Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.
This ordinance shall take effect at the time and in the manner as provided by law.

The City Clerk and the Comporation Council be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the existing code in order to avoid confusion

. and possible repealers of existing provisions.

E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the
adoption of this Ordinance to the Hudson County Planning board and fo all other persons entitled thereto
pursuant to N.J.S. 40:55D-15 and N.J.S. 40:55D-63 (if required). Upon the adoption of this Ordinance after
public hearing thereon, the City Clerk is hereby directed to publish notice of the passage thereof and to fie
a copy of the Ordinance as finally adopted with the Hudson County Planning Board as required by N.J.S.
40:55D-16. The clerk shall also forthwith transmit a copy of this Ordinance after final passage to the

Municipal Tax Assesso%&i& 40;
/ v Robert D. Cottef, PP, AICP, Director of Planning

C.
D.

APPROVED: _

APPROVED AS TO FdﬁM APPROVED: M M/

Corpoﬁﬁﬁﬁnsel : Busmess Administrator \,\

Certification Required O

Not Required |



Date Submitted to B.A. .

ORDINANCE FACT SHEET

1.

ORDINANCE OF THE PMUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING

Full Title of Ordinance/Resolution/Cooperation Agreement:

AMENDMENTS TO THE WEST SIDE AVENUE REDEVELOPMENT PLAN

2.

s,

7.

10, -

Name and Title of Person Initiotil_lg the Ordinance, Resolution, etc.:

Carl 8. Czaplicki, Director, Department of Housing, Economic Development, and Commerce
Concise Desoripﬁon of the Program, Project or Plan Proposed in the Ordinance/Resolution:’

The amendment will permit construction of 2 a.nd 3 famlly homes adjacent to the existing PSE&G

substation on Block 22102, Lot 31.

Reasons (Need) for the Proposed Program, Project, etc.:

To attract redevelopment opportunities to a vacant and un-built sites’ adjacent to an electrical substation.

Anticipated Benefits to the Community:

Development of attractiye new construction in a lmosit accessible location .
Cost of Proposed Progrom; Projoct, ete.:

No expense to the city. All work done by in house staff.

Date Proposed Program or Projoct will commonce:

Upon approval of the redevelopment plan amendment.

Anticipated Completion Date: N/A

Person Responsible for Coordmaﬁng Proposed Progrztm, Project, etc.:

Robert D. Cotter Director, City Planning 547-5050
Jeff Wenger, City Planning ‘ 547-5453

Additional Comments: None

I Certify that all the Facts Presented Herein are Accurate.

e ML /A

Division Director L : Datﬁ /

July /0 2.

e
be‘?«/ Department Duectofgﬁ Date



SUMMARY STATEMENT

ORDlNAN_CE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE WEST SIDE AVENUE REDEVELOPMENT PLAN

The amendment will permit construction of two.and three family
homes on Block 22102, Lot 31. The site is adjacent to a PSE&G
substation and has remained vacant for many years. '



PROPOSED AMENDMENTS TO THE WEST SIDE AVEN UE REDEVELOPMENT
PLAN

PRESENTED TO THE J_ERSEY CITY PLANNING BOARD ON JULY 10, 2012

Text that s unchanged is in plain face type like this.
Text that is deleted is in strike-threw like this.
Text that is added is in bold like this.

Page 3
- Boundary table:
Block » Lots
1287-A22003 | 56,6D&10 15, 617
1203 22103 BL,M1&M25, 13,14 ]
1294 22102 H+NH—1—6—7A—8A—9—14—E'>9—6516-31
|4297 22101 M—2—1-5—6A-8A——9—14—15A—1—7—A—63A—66—7—1 12.22

429:5 21802 - 4:A—]:B—2——16—66-68—69A—7«1A—7-2—7-3 9-28 —
1360 22202 Pl._—-A,—aéd—Pa#t—,ef—let—lé-ﬁd—Le#B-l-lO .
1780 22303 | R—S—-’I’—U—and—éS—?—L 15

Page'16'

VIL. SPECIFIC LAND USE REGULATIONS

A. Intent and Purpose

It is the intent of these regulations to promote redevelopment that will result
in a vibrant and stable community by promoting the creation of a livable
neighborhood, viable commercial uses, a range of housing types, and open
spaces arranged in a logical manner, responsive to the Redevelopment '
Area’s relationship to the surrounding area, on-site condltlons and the hght
rail station at West Slde Avenue .

B. Re3|dent|al Dlstrlct

1. Permitted Principal Uses:
a. Townhouses.



~b. Mid-rise residential buildings.
c. Governmental uses & Essential services.

- d. Parks and playgrounds.

e. 2 family houses on Block 4297 22101, Lots 44—69—19—&—7—1— 15, 16, 17 20 and Block 42975

21802, Lots 9,-10,44-&12-23, 24, 25, 26 only.

. . The western end of Lot 19 (former Lots 11, 12 and 13) on Block 1297 22101 and Lots 64

-and-65 21 and 22 on Block 4294 22102 may be developed in conjunction with the immediately
adjoining lots in the NC-2 District, and in conformance with the NC-2 District regulations,
provided that the adjoining lots fronting on West Side Avenue and the subject lots mentioned
above are developed as part of a unified mixed-use development.

- g- Block 22102, Lot 31, is permitted two and three family residential.

3. Bulk Standards’
a. Minimum Lot Size:

[0 2 & 3 family houses - 2,500 square feet

O Townhouses — 2,500 square feet

1 Mid-rise residential — 7,000 square feet

b. Minimum Lot Width: : - | a
[J 2 & 3 family houses — 25 feet S ' '
O Tothouses 25 feet

.EI Mid- rlse reS|dent|aI 70 feet

.C. Mlnlmum Lot Depth:
d AII res1dent|al uses - 100 feet

d. Front Yard Setback The setback of the nearest conforming uses _
shall be considered in setting the minimum required setback subject ' o
to the following requirements. :

[0 2 & 3 family houses maximum of 10 feet
O Townhouses — maximum of 10 feet

[0 Mid-rise residential — Minimum of 10 feet

“e. Minimum Side Yards:
[]2&3 3 family houses — 2 feet for one/5 feet for both.
O Townhouses zero, except 3 feet from windows of any
adjacent bU|Id|ng
1 Mid-rise residential — 5 feet.



f. Minimum Rear Yard:

[1 2 & 3 family houses — 30 feet
L1 Townhouses — 30 feet

[J Mid-rise residential — 25 feet

g. Building Height: _
O 2 family houses — Maximum of 3 stories
3 family houses - Maximum of 4 stories
L Townhouses — Minimum of 3 and a maximum of 4 stories

| 'O Mid-rise residential ~ Minimu‘m of 4 and a maximum of 6 -

~ stories.

[ All residential stories shall be a minimum of 9 feet and a
maximum of 12 feet when measured floor to ceiling.

h. Maximum Building Coverage:
O 2 & 3 family houses — 60%
L1 Townhouses — 60%

O Mid-rise residential - 70% - (except that Mid-rise bu1ld|ngs on
through lots shall not exceed 80%).

j. Maximum Lot Covera'ge:

0 2 & 3 family houses — 80%
O Townhouses —80%

L1 Mid-rise reSidential — 85%

4, Parklng Requirements:
b. Parking is required for all new constructlon subject to the foIIowmg :
minimum requirements:

[ 2 & 3 family houses — None requnred for Iots of 30 feet orlessin

width. Lots over 30 feet wide shall require a minimum of 1 space
~ per dwelling unit. No parking shall be permitted between the

. building line and the street. Garages within the building line are
permitted. Maximum driveway width shall be 10 feet.

Page 20
C. Nelqhborhood Commercial Mixed-Use District
- (NC-1 and NC-2 on Proposed Zoning Map)




In addition to the properties mapped on the Map #4, Proposed Zoning, the western
end of Lot 19 (former Lots 11, 12 and 13 on Block 42987 22101.and Lots 64-and-656
21 and 22 on Block 4294 22102 may be developed in conjunction with the
immediately adjoining lots in the NC-2 District and in conformance with the NC-2
District development regulations, provided that the lots fronting on West Side
Avenue and the subject lots mentioned above are developed as part of a unified
mixed-use development.

1. Permitted Principal Uses: _

a. Retail sales of goods and services.

'b. Offices.

c. Financial institutions (without drive-thru facnlltles)

d. Restaurants (category one and two).

- e. Theaters and museums.

f. Governmental uses & Essential services. :

g. Public parking lot on Block 4+777-22202, Lots 3, 4, 5, ML K-&J only. (See
design standards in section VI.C.3.)

h. ‘Surface parking on Block 22303 17809, Lot 51:9%5—68—69—29—&—74 is permitted to
continue and be expanded (See design standards in
section VI.C.3.)

i. Parks, open space and playgrounds.

j. College and university uses.

‘Page 22
" D. Loft Residential District

There i§ one existing industrial building withi.n this district, which building utilizes Lots
13 & 14 B4—and—M2 on Block 22103 4293. It is the intent of these regulations to
permit the reuse of‘this puilding in .conformance with the following requirements. In
the alternative, Lots 13 & 74 B4—and—M2 may be redeveloped in conformance with the
Residential District standards found in section VII. B. of this Plan. For the purposes of
- development within this district, these two lots shall be considered. to be merged and

treated as one parcel.
" 1. Permitted Principal Uses:
‘a. Residential Dwelling Units

. b. Home Occupatlons WorkiLive-Space (mcludlng Work/lee Artist StUdIOS)
of at least 900 sf

c. Uses as permitted and regulated in the Residential District of this Plan (see
section B. above), only if the existing building is found to be structurally



unsound or unfit for re-use because of environmental standards, health

codes or other similar circumstance.

- Page 33 . - _ .
Property to be Acquired — TABLE : ' - v )
. Block - | Lot(s) _ Address Description . .
1293 B1&M2 13 | 277-297 West Side Ave. Factory building and vacant land. -
| 22103 &14 : . o
1293 M1 12 23 Fisk Street Former Railroad Right of Way -
22103 ’ o -
1204 thru4 23 311-317 West Side Ave. | Auto repair / used car sales.
22102 '
1294 5;:6;7A;8A; 305-307 West Side Ave. Commercial / Video Store’
22102 - | ' ' '
9 24&25
1204 M1 31 Culver Ave. to Fisk St. Former Railroad Right of Way
22102 - : : . ’ :
1294 | HL_J 16 169-171 Culver Ave. -~ | 1storyindustrial structure
22102 ' ' '
1297 1-thru4 'i8 331-337 West Side Ave. Vacant industrial / hardware
22101 ‘ ’ ’
1297 5,6A;7A8A 323-329 West Side Ave. & Commercial / VideoStore and Parking
22101 - extending to 152 Culver Ave. | Lot. o
$:10;11;12;13 ’
19
197 1A 21 156-158 Culver Ave. Auto Service, generator exchange
22101 . : ’
1297 1A 22 160 Cuiver Ave. lnd'ustrial, {All-Weid Iron)
22101
1297 63A 13 25 Pollock Ave. 2 story industrial structure
22101
1297 | 66thru-68 | 15-19 Pollock Ave. 1& 2 story industrial (American Oil
22101 14 ’ .| and Contracting Company)
1297 M2 12 Culver Ave ta Pollock Ave Former Railroad Right of Way.
22101 | ' '




7273 14

12975 309-313 Grant Ave. Auto repair garage
21802 & 15 : '
12975 | 15816 28 24-26 Pollock Ave. 1 story industrial garage structure
21802 )
12975 | 66thru68; 319-321 Grant Avenue 1 story industrial structure & open
21802 69A 9 thru storage of equipment and junk.

A 12 -
177 HLM3 340-346 West Side Ave. Used Car Lot, unpaved vacant Iand.
22202 | thru6 : ‘
1780 68-thru71 366 West Side Ave. - Auto repair .

5







City Clerk File No. Ord. 12-100

Agenda No. 3.9 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

oo wp

APPROVED LEGAL FO ' APPROVED: [// /

CITY ORDINANCE 12-%00

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE 325 PALISADE AVENUE REDEVELOPMENT
PLAN

WHEREAS, the Municipal Council adopted the 325 Palisade Avenue Redevelopment Plan on July 19, 2006;
and -

WHEREAS, in early 2012, the City of Jersey City adopted all new block and lot numbers citywide. In order
to bring redevelopment plans up to date, the numbers contained in each plan, both in text and on the maps,
need to be revised to reflect current numbers. .

WHEREAS, in early 2012, the City of Jersey City adopted all new block and lot numbers ciWide. In order
to bring redevelopment plans up to date, the numbers contained in each plan, both in text and on the maps,
need to be revised to reflect current numbers.

WHEREAS, on June 5, 2012 the Jersey City Planning Board heard testimony on this amendment and
recommended it to City Council for Adoption; and

WHEREAS,; a copy of the 325 Palisade Avenue Redevelopment Plan is attached hereto and made a part
hereof, and is available for pubhc mspectlon at the office of the City Clerk, City Hall, 280 Grove Street, Jersey
City, NJ;

NOW, THEREFORE; BE IT ORDAINED by the Municipal Council of the City of Jersey City that the 325 ‘
Palisade Avenue Redevelopment Plan be, and hereby-is, adopted.

BE IT FURTHER ORDAINED THAT:

All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City
Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

This ordinance shall take effect at the time and in the manner as provided by law.

The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the ex1stmg code, in order to avmd confusion and
possible repealers of existing provisions.

The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the
adoption of this Ordinance to the Hudson County Planning board and to all other persons entitled thereto
pursuant to N.J.S. 40:55D-15 and N.J.S. 40:55D-63 (if required). Upon the adoption of this Ordinance after
public hearing thereon, the City Clerk is directed to publish notice of the passage thereof and to file a copy of
the Ordinance as finally adopted with the Hudson County Planning Board as required by N.J.S. 40:55D-16.
The clerk shall also forthwith transmit a copy of th1s Ordipance after final passage to the Municipal Tax

Assessor as required by N.J.S. 40:49-2.1.

RobertD Cotter, PP FAICP .~ '
Planning Director -

APPROVED: -

/eroraﬁon Counsel Busirfdss Administrator — C_— (

Certification Required [

Not Required O



SUMMARY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY ADOPTING AMENDMENTS THE 325 PALISADE AVENUE
REDEVELOPMENT PLAN _

This Ordinance will amend t‘hevplan' to include newly adopted block and lot numbers and .
to remove one outdated deﬁx/lition.' The City recently renumbered all blocks and lots-
citywide. These new numbé:s need to be incbrporated into the Redevelopment Plan.




Date Submitted to B.A.

ORDINANCE FACT SHEET

1.

10.

/C

- Full Title of Ordinance:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY ADOPTING AMENDMENTS TO THE 325 PALISADE AVENUE
REDEVELOPMENT PLAN

Name and Title of Person Initiating the Ordinance, etc.:

Carl Czaplicki, Director, Department of Housing, Economic Development and
Commerce

Concise Description of the Program, Project or Plan Proposed in the Ordinance:
Amend the plan to include newly adopted block and lot numbers.
Reasons for the Proposed Project:

The City recently renumbered all blocks and lots citywide. These new numbers need to
be incorporated into the Redevelopment Plan.

Anficipated Benefits to the Community:

The amendments bring the plan up to date.

Cost of Proposelerogram, Project, etc.:  $0.00, all work was done in house
Date Proposed -Program .or Project will commence: Upon Adoption
Anticipated Completion Date: N/A

Person Responsible for Coordinating Proposed Program, Project, etc.:
Robert D. Cotter, Director, City Planning 547-5050

Additional Comments: =~ None

I Certify that all the Facts Presented Herein are Accurate.

Tty 5. 2er2.
7

Division Director Date

nfez ros Lo

Desery Departmént Diréctor Signature Date
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' 325 PALISADE AVENUE
REDEVELOPMENT PLAN

I INTRODUCTION

The 325 Palisade Avenue complex is located in the Heights section of Jersey City within the -
Riverview neighborhood. The Study area is comprised of a mix of partially improved parking
lots and a 3-1/2 story brick building, known as 325 Palisade Avenue. Previously utilized as City -
offices, this building has been mostly vacant for over a year, with minimal use of a portion of the
first floor.

This Pahsade Avenue neighborhood contains a mix of uses, with medical ofﬁces located across
the street from 325-Palisade and a supermarket located next door. Two vacant lots currently used
for parking are adjacent to a 1-1/2 story residential building and a two story industrial building.
Another partially improved parking lot fronts on Palisades Avenue. It is located between two
six- family homes of three and a half stories in height. Both buildings. contribute architecturally
to the neighborhood. A 2-story commercial/office building is located across the street from the
parking lot

Residential uses, commercial uses and pocket parks dominate the balance of the surrounding
neighborhood. Further south along Palisade Avenue is the Christ Hospital Campus that has
attracted around it a wide selection of doctor’s offices and pharmaceutlcal services.

'Clearly, 1t is now time for the City to take a more pro-active role in guiding the re-use and

redevelopment of the underutilized building and parking lots. The purpose of this Plan is to

provide a comprehens1ve redevelopment plan that will.allow and encourage the redevelopment of -

the building and parking lots within the project area in a manner that recognizes the character and

. scale of the neighborhood; as well as the existing building and its potential for adaptive re-use, as
well as its context in the fabric of the surrounding neighborhood. \

1 BOUNDARIES

'The 325 Palisade Avenue Redevelopment Area consists of tax lots found on tax Blocks 738, 733
and 722.1. The following are the spemﬁc lot numbers which are included in the Area '

Block | Lots

738 4504 15960 1

133 5003 : A2 1
R2I-AKAT22A) | 8A8B9A10 I3
5201 :

The boundary of the Study Area is also depicted on Map 1.



III.

V.

REDEVELOPMENT OBJECTIVES AND REQUIREMENTS OF ANY
DEVELOPMENT AND CONSTRUCTION WITHIN THE PLAN AREA

The planning and development of the Redevelopment Area asa prrmanly residential
mixed-use area.

The Rehabilitation and adaptive re-use of the former city offices recognizing the size,
scale and architectural merit of the existing building, to better reflect the new uses to be
housed within and the historic character and texture of the bulldmg and surrounding -
neighborhood.

Require infill development on vacant lots fronting on Palisade Avenue to create a more

continuous streetscape and eliminate the gap now created by the exrstmg parking lots on
those lots. :

Provide for parking to be located on the lots fronting on Ferry Street to serve the use

within the 325 Palisade Avenue building.

To improve the pedestrian environment and streetscape within the Redevelopment Area,
with the provision of new side walks, street trees and other pedestrian amenities w1thm ‘
the exrstrng srdewalks and rights-of-ways. '

“To promote the responsible Rehabilitation of the existing 325 Palisade Avenue building

through the use of the Secretary of the Interior’s Standards and Guidelines Jor
Rehabilitation. :

To promote the prmmples of “Smart Growth” i.e. sustamable economic and social

development, including a variety of housmg ch01ces providing pedestrian frlendly streets -
and public rights-of-way, minimize automobile use by maximizing the appeal of mass
transit, encourage reduced parking and shared use parking solutions, and creating a '
livable community with convenient access to commercial facilities.

PROPOSED REDEVELOPMENT ACTIONS

It is proposed to substantially improve and upgrade the Redevelopment Area through a
combination of redevelopment actions that will provide a uniform and consistent attack on blight
within the Area by systematically removing blighting influences in an orderly manner and
allowing fornew construction, creative adaptive re-use and rehabilitation. These will include but
not be limited to: ' ' '

A.

The consolidation and re-subdivision of land within the Redevelopmerrt Areainto
suitable parcels for development for the new residential and commercml land uses where -
necessary. : : '

Provision for a full range of public and/or private infras_tructure necessary to service and
support new development in the Area and adjacent areas.
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The Rehabilitation, and adaptive re-use of the existing structure and the construction of

. new structures and complementary facilities that are consistent with the scale of the

existing adjacent buildings of architectural merit and the positive character and use
patterns in the surrounding neighborhood. - : ‘

* GENERAL ADMINISTRATIVE REQUIREMENTS

The following proVisions shall apply to‘ali properfy located within the Redevelopment Area.

FA.

Prior to the commencement of: (a) any new construction, (b) reconstruction, (c)
rehabilitation (d) any change to the interior floor plan of any structure, (€) any change in
the use of any structure or parcel, or (f) any change in the intensity of use of any structure
or parcel; a site plan for such shall be submitted by the developer or property owner to the
Planning Board for review and site plan approval. No temporary or permanent Building
Permit shall be issued for any work associated with A. through F. above, without site plan
review and approval of such work by the Planning Board. »

The provisions of this Plan specifying the redevelopment of the Area and the
~ requirements and restrictions with respect thereto shall be in effect for a:period of twenty
(20) years from the original date of approval of this Plan by the Jersey City Municipal
" Council. Subsequent amendments hereto shall not alter or extend this period of duration,
unless specifically extended by such amendments. '

Prior to commencement of constructzon, architectural drawmgs, specifications and site _
plans for the constructzon of improvements to the redevelopment area shall be



- submitted by the developers for review and approval by the Planning Board of the Ctljy
of Jersey City.

Site plan review shall be conducted by the Jersey City Planning Board pursuant to NJS
40:58D-1 et seq. Site plan review shall consist of a preliminary site plan application
and a final site plan application Site plan review shall be conducted by the Planning
Board, pursuant to NJSA 40:55D-1 et. seq., pursuant to the requirements of the Jersey
City Land Development Ordinance and this Plan. Final site plan approval for any
phase may be conditioned upon submission of performance guarantees for unfinished
site improvements in accordance with NJSA 40:55D-53. Such performance guarantees
shall be in favor of the City of Jersey City and in the form approved by either the
Corporation Counsel of the. City of Jersey City or the Attorney for the Jersey City
Planning Board, as determined by the Plannmg Board.

- The amount of such performance guarantees shall be determined by the City Engineer
and shall be sufficient to assure completion of improvements within one (1) year of
final site plan approval. :

Any subdivision of lots and parcels of land within the Redevelopment Area shall be in
accordance with this -Plan's requirements and the Jersey C1ty Land Subdivision
Ordinance.

'No development or redevelopment of any parcel in the Redevelopment Area that will
result in an increase in wastewater from that parcel shall be permitted unless and until the
planned Pproject wastewater piping and systems for the removal of effluent and storm
water are approved by the City of Jersey City Division of Engineering and the Mumc1pal
Utilities Authority; and the municipal wastewater piping and systems for the removal of
effluent and storm water are certified by the City of Jersey City Division of Engineering
and the Municipal Utilities Authority as being of sufficient capacity and good condition

" .to accommodate uses that will occupy said parcel. Such approval may be contingent upon .

_ requisite improvements to the dramage system in the street, as determined by the Division
of Engineering. .
All interim uses may be perrmtted subject to s1te plan review and approval by the
Planning-Board. The Planning Board shall only permit uses that it finds will not have af _
adverse effect upon surrounding existing or contemplated development during the interim
use period. Interim uses must be approved by the Planning Board. The Board shall
establish an interim use period of up to three (3) years in duration. The Planning Board
may grant additional ong (1) year renewals of interim uses upon app11cat10n review, and

_approval. Commuter or commercial surface parkmg lots and commuter or commercial
parking garages are specifically prohibited and shall_ not be permitted as interim uses.

- The Planning Board may grant deviations from the regulations contained within this Plan,
where, by reason of exceptional narrowness, shallowness or shape of a specific piece of
property, or by reason of exceptional topographic conditions, pre-existing structures or
physical features umquely affecting a specific piece of property, the strict application of
any area, yard, bulk or design objective or regulation adopted pursuant to this Plan, would
tesult in peculiar and exceptional practical difficulties to, or exceptional and undue

6



VI.

hardship upon, the developer of such property. The Planning Board may also grant a
deviation from the regulations contained within this Plan related to a specific piece of
property where the purposes of this Plan would be advanced by such deviation from the
strict application of the requirements of this Plan; and the benefits of granting the
deviation would outweigh any detriments. The Planning Board may grant exceptions or

waivers from design standards, from the requirements for site plan or - subdivision -
~ approval as may be reasonable and within the general purpose and intent of the provisions

for site plan review and/or subdivision approval within this Plan, if the literal
enforcement of one or more provisions of the plan is impracticable or would exact undue

“hardship because of peculiar conditions pertaining to the site. No deviations may be

granted under the terms of this section unless such.deviations can be granted without
resulting in substantial detriment to the public good and will not substantially impair the

intent and purpose of this Plan. No deviations may be granted which will result in

permitting: (1) a use or principal structure in a district restricted -against such use or
principal structure, (2) an expansion of a non-conforming use, (3) an increase in height of
a principal structure which exceeds by 10 feet or 10% the maximum height permitted in
the district, (4) an increase in the permitted ﬂoor area ratlo (5) an increase in the
penmtted density.

An application requesting a deviation from the requirements of this Plan shall provide

- public notice of such application in accordance with the public notice requirements set
_forth in NJSA 40:55D-12.a. & b.

No covenant, lease, conveyance or other instrument shall be effected or executed by the

Jersey City Redevelopment Agency or by a redeveloper or any successors or assignees,
whereby land within the Redevelopment Area is restricted : by the Jersey City
Redevelopment Agency or the redeveloper upon the basis of race, creed, color or national

origin in the sale, lease, use or occupancy thereof. Appropriate covenants, running with

the land forever, will prohibit such restrictions and shall be included in the disposition
mstruments

No bulldlng shall be constructed over an easement in the R_edeveloprnent Area without

site plan review and approval of the Jersey City. Planning Board and prior written

. approval of the Redevelopment Agency and the Division of Engineering.

If any word, phrase, clause, section or provision of this Plan shall be found by a court of
competent jurisdiction to be invalid, illegal or unconstitutional, such word, phrase, clause,

- section or provision shall be deemed severable and the remainder of the ordinance shall

remain in full force and effect.

GENERAL DESIGN REQUIREMENTS AND RESTRICTIONS’

The following standards and requirements shall apply to all applications, including but not
limited to: .developments, re-developments, rehabilitation, and or re-use apphcatlons within the
Redevelopment Plan area: »
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All utility distribution lines; utility service connections from such lines to the
Redevelopment Area's individual uses; and transformers, utility appliances, regulators
and metering devices shall be located underground or within the building. No utility
boxes or structure shall be permitted in sidewalk areas or exterior to the building.
Remote readers are required for all utilities, in lieu of external location of the actual
metering devices. Developers are required to arrange for connections to public and
private utilities.

Chain link fencing shall be prohibited within the Redevelopmeﬁt Area, except during
construction. - Chain link fencing for construction shall be dismantled and removed prior
to the i issuance of a Certificate of Occupancy.

No Billboard shallrbe permitted on any property contained within the Redevelopment
Area.

~ No signage shall be permitted within the Redevelopment Area, which includes flashing,

blinking or otherwise animatéd lights and/or parts, spinners, pennants, reflective -
materials, which spalkle or twinkle and/or similar materials; except for seasonal holiday
decorations.

.. No advertising shall be perrhitted on parking meters, light poles, or on benches or other -
-street furniture within the public right-of-way.

“All trash dumpsters and/or compactors shall be located within the buildings. All outdoor

storage shall be- proh1b1ted

All bulldmgs within the Redevelopment Area must d1sp1ay the street address of the-
building such that it is clearly visible from the adjoining street right of way.

In order to facilitate the overall redevelopment of the Redevelopment Area, the
surrounding area, and the City of Jersey City in general, all advertising, signage and other

- promotion of the resulting project, whether undertaken by the City, the Redevelopment
- Agency, or private developers, shall contain references to the proposed project’s location.
They all shall clearly state it to be within the City of Jersey City so as to promote the =

positive external effects for not only the project, but the Redevelopment Area and the

City as a whole.

URBAN DESIGN REQUIREIV[ENTS
Building Design Requirements

All new structures within the Redevelopment Area shall be situated with proper
consideration of their relationship to other buildings of architectural merit, both existing
and proposed, in terms of material, light, air and usable open.space, access.to public
rights of way and off-street parking, height, setback and bulk. Buildings shall be



designed to be attractive from all vantage points, such that the same facade materials and
“detailing are used on all facades

The building at 325 Palisade Avenue, of architectural merit and eligible for individual
listing on the national Register under criterion C, shall be retained. Its Rehabilitation
shall be in compliance the Secretary of the Interior’s Standards and Guidelines for
Rehabilitation for conformance with this plan.. : '

Buildings shall be oriented toward the street so as to contribute to the overall livel'iness‘ of
the pedestrian environment. Main-building entries shall be prominent, easily identifiable,
and connect directly to the public street and sidewalk and shall not occur simply as voids
within or between buildings.

~ Buildings shall have a clear base, middle and top. Architectural devises, such as
providing stringcourses, cornices and sub-cornices, lintels and sills, and/or horizontally -
differentiating surface treatments, can be used to achieve the necessary transitions.

The windows and glazing of a building are a-major element of the style which gives
character to a building and shall be appropriately and sensitively chosen with respect to
the existing resource at 325 Palisade Avenue and surrounding buildings of architectural
merit. The windows of 325 Pallisades Avenue shall be treated accordmg to the Secretary
of the Interior’s Standards and Guidelines for Windows

Balconies and terraces may extend from the building when facing into interior courts.
However, all balconies facmg onto streets shall be prohibited.

EIFS (Extenor Insulatmg Finishing Systems stucco, artificial stone, CMU s1ze/type
block, vinyl and/or aluminum siding and artificial brick veneer such as permastone or
brickface and/or plastic type artificial siding materials may not be used as fagade cladding
within this Redevelopment Arca. Fagade material to be used shall be pnmarlly of brick,
Standard, Modular and Norman sizes only. :

All mechanical equipment, generators, HVAC equipment and similar equipment shall be
acoustically buffered such that any noise generated by the equlpment shall be within the
applicable standards as defined by the State of New Jersey.

All electronic communication equipment shall be totally screened from view. This shall
be achieved through creative disguises within the basic architecture of the building, such
that it does not negatively impact the appearance of the building. Said screening shall be
constructed in a manner that is consistent with the architecture of the building, and shall
utilize the same materials used in the construction of the building, such that the screening
appears to be an integral part of the building. The screening shall not impair the
functioning of the equipment. Said equipment shall be located so as to minimize or
eliminate the need for screening. Cellular antennas / wireless communication antennas
and facilities are not permitted within this Redevelopment Area. Reference shall be made
to the Wireless Communications section of the J ersey City Land Development Ordinance
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for appropriate permitted locations for these facilities. There shall be no rooftop louvers
utilized as screening.

All mechanical equipment, generators, HVAC equipment and similar equipment shall be

totally screened from view, both from the street and existing or planned neighboring

buildings. Said screening shall be constructed in a manner that is consistent with the -
architecture of the building, and shall utilize the same or complimentary materials used in

the construction of the building, such that the screening appears to be an integral part of
the building. Interior locations must be utilized where mechanically possible

\

Streetscape, Open Spacez and Landscape Requirements

A streetscape plan, acceptable to the Division of City Planning is required for all projects
and shall include proposed sidewalk and curbing materials and treatments, street trees,
tree pit grates and/or treatiments, and any proposed street furniture, lighting or other
features to be provided. -The streetscape plan shall be submitted to the Jersey City
Planning Board for its review and approval, as part of the project site plan application and
implemented as part of the construction of the project. -

Sidewalk areas must be provided along the street rights-of-way and shall be properly
sized for the safe and convenient movement of pedestrians through and around the

Redevelopment Area. -

Sldewalk areas shall be attractlvely landscaped and durably paved in Scoﬁeld Charcoal
or equivalent concrete. Decorative paving materials may be incorporated into the design.

'Additional decorative elements shall be introduced at bu11d1ng entrances to accent and
. channel pedestrlan flow.

- All plant material used must be able to withstand the urban environment and shall be

planted, balled and burlapped as established by the American Association of Nurserymen.
A planting schedule shall be provided by the developer and approved by the Planning
Board. - "All landscaping shall be guaranteed for a period of two (2) years. Any
landscaping which in not resistant to the urban environment or that dies shall be replaced
by the developer or property owner.

Street trees shall be planted along all curb lines of streets within the Redevelopment Area
at a maximum of 35 feet on center.  Each tree pit shall be at least four foot by four foot in .

area and contain a decorative metal grate or tree guard.

Outdoor landscaped open space areas shall be provided for all new construction within

‘the Redevelopment Area and shall occupy any required yard areas. Additional open space
~ areas may be provided after Planning Board review and approval. All areas not covered

by a building or necessary paved areas shall be landscaped with trees, shrubs,
groundcovers or other appropriate plant material.

10



' Lighting within the Redevelopment Area shall sufﬁciently illuminate all areas to prevent

"dark corners". All lighting sources must be shielded to prevent and eliminate any glare.

The area of illumination shall have a uniform pattern of at least one-half (0.5) foot-
candles.

Off-street Parking Design and Loading Requirements
Minimum Parkjng Requirements

o All Residential Uses: 1 per unit
* Medical Offices: .5 - per exam room -
e General ofﬁceS' 1.0 space per 1,000 sq.ft.

Where parkmg is located within a bulldmg, the parking use shall be screened to the

greatest degree possible. The exterior wall of the parking structure shall be architecturally -
designed to mimic and reflect the occupied portions of the building in terms of style and

materials. Fagade areas related to parking levels partially below grade may be treated and

designed as would a traditional basement level. All openings in the parking structure

facade shall be of the punched style. These openings shall be consistent with the rhythm

of the window openings serving the principal uses within the building. They shall be

covered by glass or metal in such a way that the exterior design is compatible with the

design of the building and the actual windows of the building. The glass tint and/or

reflectivity may be different so as to decrease the visibility of the garage use within. In

lieu of glass, the openings may be covered by a hinged solid metal plate/shutter, or

recessed decorative grill over a louvered opening as described below. Blind windows, to

continue appropriate thythms where appropriate shall also be permitted. Where louvers -
are needed or proposed, decorative grills shall be installed over functional louvers. The.
intent of the above regulations is that no exposed garage exterior wall shall be detectable
as a garage. ' '

In order to preserve the maximum number of on-street parkmg spaces possible, dr1veway
widths and curb cuts shall be limited to the minimum width and number necessary.
Driveway / curb cut widths leading to parking areas containing less than twenty (20) cars
~ shall be no more that twelve (12) feet in width.  The width of driveways. and curb cuts
‘leading to parking areas for twenty (20) cars or more shall be limited to twelve (12) feet :
for one-way traﬁic and twenty (20) feet for two-way traffic.

All required parking spaces must be a minimum of 8.5 feet wide by 18 feet deep. The
placement of a curb up to two (2) feet within the required 18 foot depth of the parking
space is permitted provided that there is adequate area for an automobile occupying the
parking space to over-hang said curb a like distance without infringing on required
landscaping or pedestrian areas. All aisles shall be a minimum of 22 feet wide. Compact
spaces may be provided only with the approval of the Planmng Board and shall be a
minimum of 8 feet wide by 16 feet deep.
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11.

Off-street parking and loa(iing areas shall be coordinated with the public street system
serving the Redevelopment Area in order to avoid conflicts with vehicular traffic and/or
obstruction to pedestrian walkways and thoroughfares. :

Light sources within any parking level shall not be visible from the exterior of the
building either from the street or from other surrounding buildings and properties.
Identification of the internal light fixtures and their location shall be provided in order for
any application to the Planning Board for site plan to be deemed-complete.

Developers shall demonstrate to the Board’s satisfaction that sufficient off-street loading
is provided to meet the needs of the proposed uses.

Valet parking may be allowed if it can be demonstlated that an efﬁ01ent safe means of

operatlon will be provided.

.Signage

Permitted Signage
a. Each residential building shall display the street address of the building on the
front facade or front door of the building such that it is VlSlble from the adjommg ,
. Street right-of-way.
b. Each major residential building, buildings on lots of 10,000 square feet or more,
- ,may have one (1) exterior sign flush mounted to the fagade at the entrance to the
building mdlcatmg the building’s name, if any, not to exceed twenty (20) square

feet. : \
c.. - Tenant directories are to be located w1th1n the lobby of a building.
-d. Accessory Parking — Since commuter and commercial parkmg is not permitted,

- additional signage is not permitted for parking uses.

Additional Slgnage Regulatlons and Requlrements applled throughout all areas of the _
plan: -

a. All signs are subject to minor site plan review when not mcluded as part of a
- major site plan application.

b. . All signs shall be ﬂush mounted although blade 31gns may be attached to the first

floor fagade.

- ¢.  Window signs (other than 1etter1ng as spemﬁcally permitted) shall be prohibited.

Lettering. shall be limited to decorative metal leaf, flat black or etched / frosted
glass style lettering and shall be limited to the name of the business occupying the
commercial space / store front and shall cover no more than twenty (20%) of the
‘window area.

d. . All signs shall be attached to the first floor level of the bulldmg only.

e Permitted signage material includes: 1. ) Painted wood; 2.). Painted metals
mcludmg aluminum and steel; 3.) Brushed finished aluminum, stamless steel,
brass, copper, or bronze; 4.) Carved wood or wood substitute.

f. Permitted lettering material includes: 1.) Lettering forms applied to the surface of
the sign; 2.) Single colored lettering forms applied to the surface of the sign; 3.) -
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VIII.

Metallic solid body letters with or without returns; 4.) Painted acrylic or metal
letter. 5.) Vinyl lettermg attached permanently to a wood, wood substitute or
metal signboard.

g. Sign Lighting: Signs may be lit from backlit halo, and up- hghts Internally lit
signs and sign boxes are prohibited.

h. During construction, one (1) temporary sign 1nd1cat1ng: the name of the project or
development, general contractor, subcontractor, financing institution and public
entity officials (where applicable) shall be permitted. The sign area shall not
exceed Fifty (50) square feet.

Prohibited Signage: The following signs and dev1ces shall 0t be permitted within the
Redevelopment Area: : : ,

‘Monument signs and internally or extemally illuminated box signs, neon signs, flashing -

or ‘animated signs, spinners, pennants, reflective materials that sparkle or twinkle, roof
signs, billboards, s1gnboards window signs, posters, plastic or paper that appear to be
attached to the window, pole signs, free-standing signs, fluorescent and/or glowing paint
for any signage or building within the redevelopment area, waterfall style awnings, plastic
awnings, product advertising signage of any kind. Product advertising signage is defined
here to include, but not be limited to signage on: parking meters, signage in windows, on

- light poles, benches or other street furniture within the redevelopment area. Nothing in

this paragraph shall be deemed to prohibit traditional res1dent1al holiday decorations.

SPECIFIC LAND USE REGULATIONS .

The Redevelopment Area is a relatively compact area. However, because of the varied
* conditions of the existing parcels within the Redevelopment- Area, the Redevelopment Area has
been further broken down into three (3) sub-districts as described below and as indicated on :
Map — 2, Sub-District Map, attached as part of this Redevelopment Plan. - The Sub-Districts are -
as follows: . :

Rehabilitation District — This sub-district contains the existmg structure at 325 Palieade .
Avenue that is to be Rehabilitated. © This Georgian Revival style building built circa 1923

- 1is eligible for individual listing on the National Register, meeting Criterion C of the -
- Standards for Evaluation. This building shall be rehabilitated and reviewed for inclusion

as a City landmark building to insure that future development along its southern edge
does not block windows along the property line or damage or destroy or obscure from

-view decorative or architectural ornament and relationships.

New Construction District (1) — This sub-district located at the corner of Ferry Street
and New York Avenue shall be comprised of Block 738 4504, Lots 59-&-60-1. It contains
dan unimproved parking lot. This site shall be redeveloped with residential development of .
a substantial character to compliment the existing building at 325 Palisade Avenue and
the adjacent residential building to the west known as 329 Palisade Avenue.
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New Construction District (2) — This sub-district shall be comprised of Block 7—2—2—L

5201 Lots 8A;—8B;—9A—and—10 3. It presently contains a surface parking lot.
Development within this sub-district will consist of new infill construction designed to be
compatible with the existing 6 family buildings that abut the property along Palisade
Avenue, especially referencing Lots, 12, 14, and 15 H57and-6: It is to be noted that the
building on Lot ++ 12, popularly known as 300 Palisade Avenue and as the Clothilde
Apartments is eligible for individual listing on the National Register meeting Criterion C
of the Standards for Evaluation. :

Rehabilitation District

1. . Principal Permitted Uses -

a. . -Multi-family Apartment Bulldmg
b. - General Offices
c. . Medical Offices
2. Usesincidental and accessory to the principal use and building, including:
a. Home occupation
b. . - Artist Studios
c.  Health Club
d.  Offices.
.e.  Financial institutions.
f. Child Care Centers. ,
g Off-street parking, only within the ex1st1ng structure as part of the
principal building: »
“h. - Private recreation facilities and areas,.(indoor &/or outdoor) 1nclud1ng :

i

pools, landscaped yards and decks, active recreation uses, gymnas1ums
exercise rooms, etc. o

. Community rooms.

3. Maximum Density- 115 DU /AC

4. - Area, Yard & Bulk —~The redevelopment within this sub-district shall consist of .
- rehabilitation of the existing building. The total floor area permitted within this
sub-district shall not exceed the'total floor area existing at the time of the adoption
of this Redevelopment Plan. No new stories shall be added.

5. Minimuni Parking Requirements — All accessory parking shall be located-

within the basement of the building. -Partition walls shall be removed to
accommodate vehicular circulation between existing columns. Minimum

- parking size and aisle width requirements shall be waived if necessary to
fit parking into the constraints of this ex1st1ng space.

- All Residential Uses: .85 per unit

Medical Offices: 1.0 - per exam room
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General offices: 1.0 space per 1,000 sq.ft.

6. Design Requirements- All exterior renovation shall conform to the Secretary of the
Interior’s Standards and Guidelines for Rehabilitation. Specific exterior
improvements shall also incorporate the following:

‘Basement window openings shall be ‘reopened . and replaced with

windows and decorative grates. Louvers shall be painted a dark color
darker than the existing brick and covered with decorative grillwork.
Brick fagade shall be repaired, cleaned and spot pointed where °
necessary, while maintaining the original/historic color, texture, profile
and depth of the existing mortar joints and the current brick work

_pattern. Any surface cleaning shall be done by the most conservative

and gentlest means possible so as not to harm or destroy any original -
/historic building materials.

_ Any window replacement shall not utilize a white or off-whrte frame.

Front stoop on the primary fagade shall be re-built to be more

- compatible with the architectural style of the building.

Roof-top - skylights shall be repaired, restored and or reOpened where
applicable.
Roof-top amenity open space shall be incorporated on at least 50%

- fifty percent of the roof .

The existing one- story utility tower shall be reduced if possible or'
removed altogether.
Ex1st1ng garage entry /exit shall remain on New York Avenue.

- B, New Constructlon Drstrlct One (1)

1.

Prmcrpal Permltted Uses

a.

- Multi-family Apartmenf Building

Uses incidental and a'ccessory to the principal use and buiiding, including:

oo

€.

Home occupation

Artist Studios

Off-street parking, only within structures as part of the prmmpal bulldmg
Private recreation facilities and areas, (indoor &/or outdoor) 1ncludmg
pools, landscaped yards and decks, active recreation uses, gymnasrums
exercise rooms, etc. :

Community rooms.

Maximum Density- 80 DU /AC
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4, Area, Yard & Bulk — Development within this district shall be considered to be
(1) one development parcel and developed as on building. '
Required Front Yard Setback — NONE to-be in line with 329 Palisade Avenue
and within 5’ of the New York Avenue Property Line
Minimum Side Yard Setback perpendicular to Ferry Street — 15 feet

~ Minimum Side Yard Setback perpendicular to New York Avenue Street — 0 feet
_Max1mum Height - To be no hlgher than the roofline adJacent bu11d1ng at 329
Palisade Avenue

Maximum Stories — Four levels of Residences and 1 level of parking’

- S. Minimum Parking Requirements — All parking shall be located within the
: principal building a minimum of 50 % below grade provided depth to
substrate/bedrock permits the parking submersion. Proof of bedrock
elevation shall be required in order to waive this requirement.

e . All Residential Uses: 1 per unit

6. Design Requirements- All extetior facade 1mprovements shall incorporate the
- following into the fagade:
= A roof-top cornice '
= Brick fagade of Standard brick with. accents of other natural materlals
such as stone, cast.stone, or metal in aesthetic harmony with
surrounding buildings of arch1tectura1 merit, especially 325 Palllsade
Avenue -
* Balanced window placement respectful of and aesthetlcally
- harmonious with the surrounding buildings of arch1tectura1 merit,
" especially 325 Pallisade Avenue.
= Floor to ceiling height of the ﬁrst floor shall be two feet greater than
a the floors above.
= Roof top open space ‘shall be setback from the bu1ld1ng frontage
= The Primary Fagade shall be considered to front onto Ferry Street and
shall be in line with the adjacent building to the East. ‘
- = The parking garage opening shall front onto New York Avenue and
shall be designed as to not-overwhelm the adj acent one and one half
story bu11d1ng to the North.

C.  New Construction District Two (2)
1.  Principal Permitted Uses

a Multi-family Apartment Building

2. Uses incidental and accessory to the principal use and building, including:

a. Home occupation
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b. Artist Studios \

h. Off-street parkmg, only within structures as part of the pnn01pa1 building.

1 Private recreation facilities and areas, (indoor &/or outdoor) including
pools, landscaped yards and decks, actxve recreation uses, gymnasiums,
exercise rooms, etc.

J- Community rooms.

Maximum Density- 80 DU /AC

Area, Yard & Bulk - Development within this district shall be considered to be
(1) one development parcel and developed as one building.

Required Front Yard Setback — The principal building shall be set back the
same distance as the buildings to the north and south. If these distances vary
slightly, the setback shall be consistent with the building set furthest back. Any
areas between the property line and the building fagade shall be appropnately

. fenced and landscaped.

Mlmmum Rear -Yard Sethack — The setback shall not be less than the setback of
the principal building immediately adjacent to the North.

Maximum Height - Shall be consistent with the height of the adjacent structures

located on Block 5201 722-3; Lots H-&7 12 and 14. Specifically, the roof line

of the infill building shall not exceed the adjacent roof line of the lot number 11.

A penthouse of one story, which shall not be visible from the public right of way

or interfere with the existing pattern of rooflines, shall be permitted:

Maximum Stories — Three levels of Residences (not 1nclud1ng the penthouse) and
I level of ‘parking

Minimum Parking Requirements — All parking shall be located within the
principal building a minimum of 50 % below grade provided depth to
underlying substrate/bedrock permits the parking submersion. Proof of
bedrock elevation shall be required in order to waive this requirement.

e - All Residential Uses: 1 per unit

Des1gn Requirements- All exterlor fagade improvements shall 1ncorporate the
following into the fagade:
* A roof-top cornice
* Brick fagade of Standard brick with accents of other materials such as
stone, cast stone, or metal in aesthetic harmony with surrounding
buildings of architectural merit, especially on lots &6 12 and 15.
=  Front Stoop at a height and projection appropnately aligned with the
adjacent stoops along Palisade Avenue
= If buildings are attached, light wells shall be prov1ded and shall be in
line with those existing at the adjacent buildings.
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XII.

= Balanced window placement respectful of and aesthetically
harmonious with the surrounding buildings of architectural merit,
especially those on lots H-and-6 12 and 15.

= Floor to ceiling height of the first ﬂoor shall be two feet greater than
the floors above.

= Roof top open space setback from the bulldmg frontage shall not be
visible from the Palisade Avenue R-O-W.

ACQUISITION PLAN

No acquisition of property within the Redevelopment Area by the City of Jersey City or

“any of its agencies, including the Jersey City Redevelopment Agency is envisioned at this

time.

RELOCATION PLAN

~ Asnoted above, there is not expected to be any acquisition of land by the municipality or

other public agency. Therefore, there will not be any relocation of persons or businesses
as a result of this Plan. Nonetheless, should relocation become necessary, the process of
relocating the affected persons and businesses will receive the careful attention of local
officials and the Jersey City Redevelopment Agency, and be conducted in accordance
with the requirements of all applicable Federal, State and Local laws.

CIRCULATION PLAN

It is the intent of this Circulation Plan to. provide a street layout.for the Redeveloplnent

" Area which is adequate to meet the circulation needs of the Redevelopment Area in terms
- of vehicular traffic and pedestrian volume, while at the same time recognizing that it is a

primary purpose of this Redevelopment Plan to promote the principles of Smart Growth.
That is; to provide pedestrian friendly streets and public rights-of-way, to minimize
automobile use by maximizing the appeal of mass transit and to encourage reduced
parking and shared use parking solutions.

. All existing streets and rights of way within the Redevelopment Area shall remain open
- to the public. All streets shall provide on street parking on both sides of the street unleSs .
restricted by local ordinance.

Sidewalk areas must be provided and shall be properly sized for the safe and convenient
movement of pedestrians through and around the Area, taking into consideration the

~ character of the adjoining uses. In general, sidewalks serving commercial areas should be

wider than those serving residential uses.

O'_I‘HER PROVISIONS TO NIEET-STATE AND L(')CALb REQUIREMENTS

In accordance w1th NJ SA 40A:12A-1 et seq., Chapter 79, Laws of New Jersey 1992, known as
"The Local Redevelopment and Housing Law", the following statements are made:
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A. The Plan herein has delineated a definite relationship to local objectives as to appropriate
land uses, density of population, and improved traffic and public transportation, publlc
utilities, recreation and community facilities and other public improvements.

B. The Plan has laid out various strategies needed to be implemented in order to carry out
the objectives of this Plan.” :
C. The Plan has provided proposed land uses and building requirements for the
Redevelopment Area.

D. The Acquisition Plan (Section IX) indicates that no property is to be acqulred by publ1c
" agencies as a result of this Plan.

E.  The Plan is in general compliance with the Jersey C1ty Master Plan and the Master Plan
of the County of Hudson. It is not contrary to the goals and objectives of the Jersey City
Master Plan. The Plan complies with the goals and objectives of the New Jersey
Development and Redevelopment Plan in that this Plan and the State's plan both
recognize the need to redevelop urban land where adequate 1nfrastructure and

~ transportation alternatives exist.

F. This Redevelopment Plan shall supersede all provisions of the J ersey Clty Land
Development Ordinance that are specifically addressed herein. Any zoning related
question that is not addressed herein shall refer to the Jersey City Land Development
Ordinance for clarification. No variance from the requirements herein shall be cognizable
by the Zoning Board of Adjustment.. The Planning Boatd alone shall have the authority
to grant deviations from the requirements of this plan, as provided herein. Upon final

“adoption of this Plan by the Municipal Council of Jersey City, the Jersey City Zoning
Map shall be amended to rezone the Redevelopment Area covered by this Plan as a
Redevelopment Area, and all underlying zoning will be voided.

XIII. PROCEDURE FOR AMENDING THE PLAN

A.  This Plan may be amended from time to time upon compliance with the requirements of -
law. A fee of one thousand dollars ($1,000), plus all costs for copying and transcripts
shall be payable to the City of Jersey City for any request to amend this Plan. If there is a
designated developer, as provided for under NJSA 40A: 12A-1 et. seq., said developer
shall pay these costs. If there is no developer the appropriate agency shall be responsible
for any and all costs.

B." Noamendment to this Plan shall be approved w1thout the review and recommendatlon of
the Planning Board, and a public hearing and adoption by Mumc1pal Council. A copy of .
any proposed change to the Plan shall be ﬁled with the Ofﬁce of the City Clerk. -
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City Clerk File No. _ Ord. 12-101

Agenda No. 3.K _ 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
_. oF |
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 312-101

TITLEORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
NDMENTS TO THE LAND DEVELOPMENT ORDINANCE — SUPPLEMENTARY ZONING AS IT
PERTAINS TO PRINCIPAL STRUCTURES AND PARAPET HEIGHT

WHEREAS, the Municipal Council, pursuant to NJSA 40:55D-62, may adopt or amend a zoning ordinance relatmg to the
nature and extent of the uses of land and of buildings and structures thereon; and

WHEREAS, the Municipal Council adopted the Land Development Ordinance, Cha;;ter 345 of the Code of the City of
Jersey City, on April 11, 2001, (Ordinance No. 01-042), and several amendments since then; and

" WHEREAS, the Land Development Ordinance has an outdated and mcomplete hst of zones limiting the number of
principal structures; and -

WHEREAS, the Land Development Ordinance currently has no limit on the height of rooftop parapets; and

WHEREAS, adding a limit to parapet heights will help ensure that buildings are constructed with appropriate heights and
are visually appropriate; and

WHEREAS, the Municipal Council, pursuant to NJSA 40:55D-64, has sought and received the recommendations of the.
Jersey City Planning Board relative to these issues; and

WHEREAS, the Planning Board at its meeting of June 5, 2012 did vote to recommend that the Municipal Council adopt
these amendments to the Supplementary Zoning section of the Land Development Ordinance; and

WHEREAS, the amendments to the Land Development Ordinance are attached hereto and made a part hereof, and are
available for public inspéction at the Office of the City Clerk, City Hall, 280 Grove Street, Jersey City, NJ;

NOW,; THEREFORE, BE IT ORDAINED by the Mun.icipa.l Council of the City of Jersey City that the Land
Development Ordinance, be and hereby is amended as per the attached document; .

BE IT FURTHER ORDAINED THAT:

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk
shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law. .

D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter
numbers, article numbers and section numbers in the event that the codification of this ordinance reveals that there is a
conflict between those numbers and the existing code, in order to avoid confusion and possible repealers of existing
provisions.

E. The City Planning D1v1$1on is hereby dlrected to give notice at least ten days prior to the hearing on the adoption of
this Ordinance to the Hudson County Planning board and to all other persons entitled thereto pursuant to N.J.S. 40:55D-
15 and N.J.S. 40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing thereon, the City Clerk is
directed to publish notice of the passage thereof and to file a copy of the Ordinance as finally adopted with the Hudson
County Planning Board as required by N.J.S. 40:55D-16. The clerk shall also forthwith transmit a copy of this
Ordinance after final passage to the Municipal Tax Assessor as required by N.J.S. 40:49-2.1.

ey

Robert D. Cotter, FAICP, PP, Director
Division of City Planning

APPROVED AS T M - APPROVED: M
' APPROVED: ()/7.// %

Corporation Counsel : Business Administrator—

Certification Required [

Not Required _ O



Date Submitted to B.A.
ORDINANCE FACT SHEET

L Full Title of Ordinance:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE — SUPPLEMENTARY ZONING AS IT
PERTAINS TO PRINCIPAL STRUCTURES AND PARAPET HEIGHT .

2. Name and Title of Person Initiating the Ordinance, etc.:
Carl Czaplicki, Director, Department of Housing, Economic Development, and Commerce

3. Concise Description of the Plan Propbsed in the Ordinance:
This Ordinance will amend the Supplementary Zoning section of the Land Development
Ordinance (Zoning Ordinance) to update the list of zones limiting the nurhber of principal
structures, and to put a height limit on rooftop parapets. )

4. Reasons (Need) for the Proposed Program, Project, etc.:

List of zones is currently incomplete, and there is currently no limit on the height of parapets, which
could result in unwanted building fagade height.

5.  Anticipated Benefits to the Community:

Brings Land Development Ordinance up to date and fills “gaps™ in the law.

6. Cost of Proposed Plan, etc.:
None
7. Date Proposed Plan will commence:
Upon approval

8. Anticipated Completion Date: N/A

9. Persons Responsible for Coordinating Proposed Program, Project, etc.:
Carl Czaplicki, Director, Dept of HEDC
Robert D. Cotter, City Planning Director
Nick Taylor, Acting Director, Division of Zoning

10. Additional Comments: None

I Certify that all the Facts Presented Herein are Accurate.

Lol G5 D4 3 2ore

Division Director Date
T
A Y M : Juey 3,20/
D¢ #ory Department Difector Signature Date .

'

G:ALand Dx Ordinance Asticle V y Zoning i ons - 2012\Parapets\For council\Parapet Fact Sheet.doc




- §345-60

- As of 5/15/12

§345-60 Supplementary Zonmg Regulatlons

“A. No Change.
'B. Principal Structures. Only one' principal structure may be located on a single lot
-inthe R-1, R-2, R-1A, R-1F, R-3, 'R-4, NC, OR, W-and'H zones, and .
residential and mixed-use residential zones in Redevelopment Plans. In all
other zones, related compatible pnncrpal structures under one management
may be erected, used or occupied provided that all yard, setback and coverage
requrrements of this Chapter are met.
C. No change.
D. No Change.
E. No change
F . No change
G Height Exceptions.

1. Penthouses and roof structures for the housmg of stalrways tanks,
ventilating fans, a|r-cond|t|on|.ng equipment, dust coIIectors or similar |
eqtripment required to operate and maintain the building as well as ﬁreer

’ parapet—walls sKyIights, spires, cupol'a_s, flagpoles, chimneys, water tanks -
or similar structures_may- be erected above the height' Iimits'pre$cribed by
this Chapter but in no case more than the following distances above the
maximum height permitted in the district, except church sp)ires shall have

no height restrictions.

Building Height(feet) | Maximum Helght of the Exceptlons
Up to 35 - 10 feet
35 to 100 - 12 feet or 20% of building height, whichever is greater
: 101. and over . o 20 feet or 20% of building height, _whiclrever is greater

2. Fire or parapet walls may be erected above the height limits
prescribed by this Chapter up to a maximum height of 6’ from the




§345-60

roof of the top story and with a minimum of 42” from the floor of the
rooftop deck, if provided.
: 3 2 Mechanlcal and other roof appurtenences shall not exceed twenty
percent (20%) of the roof area and shall be properly shielded. |
4. 3. Where a property in any zone except the Historic Dietrict is located
| within the one hundred (100) year Flood Plain, 'the'number of feet required
to reach the base flood elevation plus one: shall be ‘added to the maximum

permltted height of the building.

H. Solar Panels

HPBODVOZELRC

1. Solar panels are exempt frerh the rooftop area limits of 20% as outlined in
G. 3F—2 above. “ |
2. Ancillary solar equipment located on the roof is subject to height and
- rooftop area ||m|ts of 20% of rooftop area as outlined in G.7F4 and G.3F-2
above ) . ‘ _
3. Any solar array equipment deS|gn which satisfies the criteria as outlined in
§345-16B(4) is not subject to review before the Planning Board or Zoning
Board of Adjustment S
No Change
No change -

NoChange

No change

. No Change
_No Change
. No Change

No Change
No Change ‘
No Change
No Change
No Change |



SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING AMENDMENTS TO
THE LAND DEVELOPMENT ORDINANCE - SUPPLEMENTARY ZONING AS IT PERTAINS TO PRINCIPAL
STRUCTURES AND PARAPET HEIGHT

This Ordinance will amend the Supplementary Zoning section of the Land Development Ordinance
(Zoning Ordinance) to update the list of zones limiting the number of principal structures, and to put a
height limit on rooftop parapets .

G:\Land Development Ordi Amend! \Article VASuppl y Zoning Regs\Height Exceptions -v2012\Parapets\For councif\Parapet Summary Sheet doc



City Clerk File No. Ord. 12-102

Agenda No. 3.1 1st Reading

Agenda No. 2nd Reading & Fir_\al Passage-

ORDINANCE
| OF -
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-102
AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION WITH NAMS
DEVELOPERS, INC., PURSUANT TO THE PROVISIONS OF N.J.S.A. 40A:21-1, ET
SEQ., AND SECTION 3049 OF THE MUNICIPAL CODE FOR PROPERTY

. DESIGNATED AS BLOCK 17905, LOT 1, ON THE CITY’S TAX MAP AND MORE

COMMONLY KNOWN BY THE STREET ADDRESS OF 650 COMMUNIPAW AVENUE
THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to adopt -
an ordinance to utilize tax exemptions pursuant to N.J.S.A. 40A:21-1, et seq., the Five (5) Year
Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted Ordinance
05-060 (Section 304-1 et seq. of the Municipal Code), and as amended by Ordinance 07-146, to
allow Five (5) Year Tax Exemptions which allows the Tax Assessor to regard the full and true
value or a portion thereof of certain improvements as not increasing the full and true value of
certain property for a period of five (5) years, provided the owner’s application is approved by
the Tax Assessor and by Ordinance of the Municipal Council; and -

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code,' a tax
exemption for a newly constructed commercial and multiple dwelling, is permitted for a period of
five (5) years; and :

WHEREAS, Nams Developers, Inc., is the owner of a newly constructed four (4) story building
with eighteen (18) residential rental units with five (5) retail/commercial space on the ground

* floor, located in Block 17905, Lot 1 on the City’s Tax Map and more commonly known by the
* street address of 650 Communipaw Avenue, Jersey City, N.J.; and

WHEREAS, the Tax Assessor has certified that Nams Developers, Inc., substantially completed
the improvements and received a Certificate of Occupancy on April 27, 2012; and

WHEREAS, on May 3, 2012, the owner filed an application to tax exempt the newly constructed
four (4) story mixed use building, a copy of which application is attached hereto; and-

WHEREAS, as determined by the assessor on October 1% of the year following completion, the

owner proposes to pay the City (in addition to the full taxes on the land, which shall continue to
be conventionally assessed and taxed) a tax payment for the new improvements on the property,
as follows:

(a)  2014: the tax year in which the structure will be completed. $0 taxes;

(b)  2015:'the second tax year, 39% of actual full taxes, estimated to be $13,214;

(c)  2016: the third tax year, 59% of actual full taxes, estimated to be $18,930;

(d)  2017: the fourth tax'year, 79% of actual full taxes,.estimated to be $24,646; and

(e) 2018:the fifth tax year, 80% of actual full taxes, estimated to be $30,361;

WHEREAS, the Tax As.sessor' has determined that the full and true value of the new
improvements will generate an additional tax payment of $37,951 a year upon completion; and

020112110



Continuation of City Ordinance _12-102 S pége 2

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION WITH NAMS DEVELOPERS, INC.,
PURSUANT TO THE PROVISIONS OF N.J.S.A. 40A:21-1, ET SEQ., AND SECTION 304-9 OF THE
MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 17905, LOT 1, ON THE CITY’S TAX
MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 650 COMMUNIPAW AVENUE

WHEREAS, the applicant has agreed that in the event the Citywide revaluation results in a
decrease in the estimated amount of actual taxes otherwise due, then for purposes of calculating a
tax payment hereunder and for the five (5) year period, the amount shall be calculated on the
higher of the amount estimated hereunder or the actual taxes otherwise due; and

WHEREAS, the application for tax exemption was complete and timely filed; the application
was approved by the Tax Assessor and the newly constructed mixed use and commercial space
are eligible for tax exemption pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the
Municipal Code; and

WHEREAS, on June 28, 2012, the Tax Exemption Committee recommended the approval of the
tax exemption to the Mayor; and '

WHEREAS, upon the expiration of the tax exemption, the total assessment will generate a total
tax payment of $37,951.

- NOW, THEREFORE, BE IT _0RDA]NED by the Municipal Council of the City of Jersey City
that:

L The application, attached hereto, for a five (5) year tax exemption for the full and true
value of the newly constructed four (4) story bulldmg with mixed use space, containing eighteen
(18) residential rental units with five (5) retail/commercial space on the ground floor, located in
Block 17905, Lot 1, and more commonly. known by the street address of 650 Commumpaw
Avenue, Jersey City, N.J., is hereby approved.

2. The Mayor or Business Administrator is hereby authorized to execute a tax exemption
agreement which shall contain at a minimum, the following terms and conditions:

(a) tax payment on the new itnproi'ements shall be:
)] Year 1: the tax'yea.r in which the structu're'will be completed. $0 taxes;

(i) Year 2: the second tax year, 39% of actual full taxes, estimated to be
$13,214 :

(iii)  Year 3: the third tax year, 59% of actual full taxes, estimated to be
‘ $18,930;

(iv) Year 4: the fourth tax year, 79% of actual full taxes, estimated to be
© $24,646; and

(v)  Year 5: the ﬁfth tax year, 80% of actual full taxes, estimated to be
$30,361. :

The applicant has agreed ‘that in the event the Citywide revaluation results in a decrease .
in the amount of actual taxes otherwise due for purposes of calculating a tax payment hereunder;
during this five (5) year period, the amount due hereunder shall be calculated on the higher of the
amount estimated above or the actual taxes due after the revaluation; and

(b) The project shall be subject to all federal, state and local laws, and regulations on
* pollution control, worker safety, discrimination in employment, zoning, plannmg, and building
. code requirements pursuant to N.J.S.A.40A:21-11(b).

©) If, durmg any tax year prior to the termination of the tax agresment, the property
owner ceases to operate or disposes of the property, or fails to meet the conditions for qualifying,
. then the tax which would have otherwise been payable for each tax year shall become due and
payable from the property owner as if no exemption and abatement had been granted. The tax
collector shall, within 15 days thereof, notify the owner of the property of the amount of taxes

. due.
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APPROVED AS T ORM _ ' , APPROVED:
. ' APPROVED:

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION WITH NAMS DEVELOPERS, INC.,

-PURSUANT TO THE PROVISIONS OF N.LS.A. 40A:21-1, ET SEQ., AND SECTION 3049 OF THE .

MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 17905, LOT 1, ON THE .CITY’S TAX
MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 650 COMMUNIPAW AVENUE

N G)) With respect to the disposal of the property, where it is deterrnined that the new
owner of the property will continue to use the property pursuant to the conditions which qualified
the property, no tax shall be due, the exemption shall continue, and the agreement shall remain in
effect. : : :

(e) At the termination of a tax exemption agreement, the new improvements shall be
subject to all applicable real property taxes as provided by State law and regulation and local
ordinance; but nothing herein shall prohibit a project, at the termination of an agreement, from
qualifying for, an receiving the full benefits of, any other tax preferences provided by law.

3. The form of tax exemption agreement is attached hereto as Exhibit B, subject to such
modification as the Corporation counsel or Business Administrator-deems necessary.

4. The Tax Assessor shall send a cbpy of the fully executed Financial Agreement will be
sent to the Director of the Division of Local Government Services in the Department of
Community Affairs within thlrty (30) days of execution pursuant to N.J.S.A. 40a:21-
11(d). '

A.. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
B. This ordinance shall be part of the Jersey City Code as though codified and.fully set forth

therein. The City Clerk shall have this ordinance codified and incorporated in the official copies-
of the Jersey City Code. '

C. This ordinance shall take effect at the time and in the manner provided be law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change ‘any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For purposes of ad-
vertising only, new matter is indicated by bold face and repealed matter by italic.

JM/he

6/29/12

Ed Toloza, Tax Assessor

wl . Business Administrator

Certification Required O

Not Required

O



6-29-12 -
TAX AGREEMENT '
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made on this ___ day of ,2012, by and
between the CITY OF JERSEY CITY [City], a municipal corporation organized under the
Laws of the State of New Jersey and having its principal place of business at 280 Grove
Street, Jersey City, New Jersey, and, NAMS DEVELOPERS, INC. [Applicant], whose
principal place of business is ¢/o Mohan Myneni, 682 Highway 440, J ersey City, NJ 07304.

~ WITNESSETH:

WHEREAS, the Municipal Council has indicated by its intention to utilize the five
year tax exemption provisions authorized by Article VIII, Section I, paragraph VI of the NJ
State Constitution and the Five Year Exemption Law, N.L.S.A. 40A:21-1 et s seq. for
1mprovements and projects by the adoptlon of Ordinance 05- 060 as amended by Ordinance
07-146; and

WHEREAS, the Applicant is owner of certain property located at 650 Communipaw
Avenue, in the City of Jersey City, County of Hudson and State of New Jersey, designated
as Block 17905, Lot 1 on the Tax Assessor's Map, more commonly known by the street
address of 650 Communipaw Avenue, and more particularly described in the metes and
bounds description attached hereto as Exhibit A [Property];

WHEREAS, on or about June 13, 2012, the Applicant applied for a five year tax
-exemption to construct a new mixed use project in a four (4) story building with eighteen
(18) residential rental units with five (5) retail/commercial space on the ground floor on the
Property [Improvements] pursuant to N.J.S.A. 40A:21-1 et seq and Section 304-12 of the
Municipal Code [Law] and

| WHEREAS, the City has reviewed the application, approved the construction of the
Improvements and authorized the execution of a Tax Exemption Agreement by the adoption
of Ordinance on

NOW, THEREF ORE, IN CONSIDERATION of the mutual promises and
covenants heremafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the construction of a new mixed use
- project in a four (4) story building with fifteen (15) residential units [Improvements] on the
Property, as further described in the Application, attached hereto as Exhibit B, pursuant to
the provisions of N.J.S.A. 40A:21-1 et seq. and Ordinance  which authorized the
execution of this Tax Agreement [Law], subject to the terms and conditions hereof. -



ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make payments on the new Improvements, (separate and -
apart from taxes on the land and existing improvements which shall continue to be subject
to conventional assessment and taxation and for which the Applicant shall receive no credit
against the in lieu of tax payment) in lieu of full property tax payments according to the
following schedule: - , . - :

1. For the full calendar yea_r 0f 2014, no payment in lieu of taxes;

2. For the full calendar year of 2015, thirty-nine (39%) percent of the actual
‘taxes otherwise due, currently estimated to be the sum of $13,214;

3. For the full calendar year of 2016, fifty-nine (59%) percent of the actual taxes
- otherwise due, currently estimated to be the sum of $18,930;

4. For the full ealendar year of 2017, seventy-nine (79%) percent of the actual
taxes otherwise due, currently estimated to be the sum of $24,646; and

5. For the full calendar year of 2018 eighty (80%) percent of the adual’ taxes
otherwise due, currently estimated to be the sum of $30,361. ‘

In the event a C1ty-Wlde revaluatlon results in an increase or decrease in the amount
- of taxes otherwise due, payment shall be the higher of either the taxes estlmated above or.
- the amount of actual taxes after the City-wide revaluation.

ARTICLE III: APPLICATION FEE

The Applicant agrees to pay the sum of $3,500 to the City on or before the date this-
_‘ ‘Agreement is executed. Fallure to make such payment. shall cause the tax exemption to -
termmate :

ARTICLES IV: FEDERAL, STATE AND IJOCAL LAW

. The construction of the Improvements is subject to all applicable federal, State and
local laws and regulations on pollution control, worker safety, discrimination in employment,
‘housing provision, zoning, planning and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exempt1on granted shall be valid and effective for a period of five (5) tull
calendar years from the date of Substantial Completion of the Project, which shall ordinarily
mean the date on which the City issues, or the Project is eligible to receive, a Certificate of:
Occupancy, whether temporary or final, for part or the whole of the Project. During the term



of the tax exemption, the Applicant shall make an in lieu of tax payment to the City in
accordance with the schedule set forth above. Prior to the commencement of the tax
exemption, and upon expiration thereof, the Applicant shall pay full conventional taxes on
the Improvements.

ARTICLE VI: REVALUE

The applicant has-agreed that in the event the revalue results in a decrease in the
‘amount of actual taxes otherwise due for purposes of calculating a tax payment hereunder
and for the five (5) year period, the amount shall be calculated on the higher of the amount
estimated hereunder or the actual taxes.

ARTICLE VII: COUNTY EQUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taxes for the tax exempt property bears to the property tax which would have been paid had
an exemption not been granted for the property under this Agreement, shall be applied to the
valuation of the property to determine the reduced valuation of the property to be included

~ in the valuation of the City for determining equalization for county tax apportionment and

school aid, during the term of the tax exemption agreement covering this property. At the
expiration of termination of this Agreement, the reduced valuation procedure requ1red under
the Law shall no longer apply. :

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant ceases
- to operate or disposes of the Property, or fails to meet the conditions for qualifying for tax
- exemption under this Agreement or pursuant to Law, then the tax which would have -
otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no-exemption had been granted. The Tax Collector shall, within 15 days
thereof, notify the owner of the Property of the amount of taxes due ' '

Howev_er, with respect to the disposal of the property,, if it is determined that the new
“owner will continue to use the property pursuant to the conditions which qualify the property
for exemption, the tax exemptlon shall continue and this Agreement shall remain in full force

~ and effect.

ARTICLE IX: TERMINATION/ELIGIBILITY
- FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall be
subject to all applicable real property taxes as provided by State Laws and Regulations and
City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at the
termination of this Agreement, from qualifying for and receiving the full benefits of any

‘other tax preferences allowed by law. Furthermore, nothing herein shall prohibit the



Applicant from exerc1smg any rights under any other tax prov151ons of State law or City
Ordinances. -

In the event the owner elects to terminate this tax abatement after the revalue, the
owner shall pay the City the difference of 100% of the full amount of the taxes otherwise due
from 2012 to the date of termination.

ARTICLE X; PROJECT EMPLOYMENT AGREEMENT
In order fo provide City residents and businesses with employment and other
economic opportumt1es the Applicant agrees to comply with the terms and cond1t10ns ofthe

Project Employment Agreement which is attached hereto as Exhibit C

ARTICLE XI: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice shall
be sent by registered or certified mail, postage prepaid, return rece1pt requested, to the party
to be notified at the addresses set forth below or at such othér address as either party may
from time to time designate in writing: :

Notice to City: . Business Administrator
: City Hall, 280 Grove Street
Jersey City, New Jersey. 07302

Notice to Applicant: . Nams Developers, Inc.,
: : : 682 Highway 440
- Jersey City, NJ 07304
. Attn: Mohan Myneni
and . , -
" Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five ,
Jersey City, NJ 07311-4025 -
Attn: Cha.rles J. Harrington, III, Esq.

ARTICLE XII: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the parties and cannot be
amended, changed or modified except by written instrument executed by the parties hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by an Court of competent jurisdiction, such holding shall not invalidate or
- render unenforceable any other provision hereof; prov1ded however, that the City continues
- to receive the full benefit of any economic term hereunder.



This Agreement shall be governed by and construed in accordance wﬁh the Laws of
the State of New Jersey.

This agreement may be executed in several counterparts each of which shall
_ const1tute but one and the same instrument.

IN WITNESS WHEREOF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above wr1tten

WITNESS: . | . - NAMS DEVELOPERS, INC.
~ BY:
- Mohan Myneni, Member
ATTEST: I CITY OF JERSEY CITY
- : , ‘ : B BY: _
Robert Byrne =~ o John Kelly

City Clerk - '  Business Administrator



06-25-12 ‘ :
PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the ____dayof ,
- 2012, between the CITY OF JERSEY CITY [City] and NAMS DEVELOPERS, INC., having
its principal office at c/o Mohan Myneni, 682 Highway 440 J ersey Clty, NJ07304. Re01p1ent agrees
as follows:

I. Definitions:

The following words and terms, when used in thls agreement, shall have the following
meamngs unless the context clearly indicates otherwise.
1. "City" means the Business Administrator of the City of Jersey City, or h1s designee,
including any person or entity which enters 1nto a contract with the City to implement, in
* whole or in part, this agreement.

2. "Construction Contract" means any agreement for the erection, repair, alteration or
- demolition of any building, structure, brldge roadway, or other improvement on a Project
Site.
3. "Contractor" means any party performmg or offering to perform a prime contract on behalf
of the Rec1p1ent ’ :
- 4. “DEO” means the D1v1s1on of  Economic Opportumty under the Department of

Admmlstratlon located at 121-125 Newark Avenue, Jersey City, NJ 07302, Telephone
#(201) 547-5611.DEO is in charge of Project Employment & Contractlng coordination and
monitoring on projects receiving abatements.

5. "Economic Incentlve means a tax abatement or exemptlon fora property or project which
requires approval of the Municipal Council and which reduces the annual amount of taxes
otherw1se due, by $25,000 or more in the aggregate;

6. "Employment" ‘means any jOb or posmon during the construction and operational phase of

' the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work force
are not covered positions under this agreement.

7. “Local Business". means a bona rﬁde Business located in Jersey City.

8. Acting Mayor Jerramiah T. Healy's Busmess Cooperative Program means the group within
DEO under the Department of Administration responsible for collecting local and minority
business contracts and capability 1nformat10n This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and
construction subcontracting goals.



10.
11
12,
13.
14.

15.

‘16.

"Minority" means a person who is African, Hlspamc Asian, or Amencan Indian defined as
follows:

a) "Afncan—Amencan means a person having origins in any of the black racial groups
of Africa.
- b) "Hispanic" means a person of Mexican, Puerto Rican Cuban, Central or South

American or other Latino culture or origin, regardless of race, excluding, however
persons of European origin.

c) "Asian" means a person having origins in any of the original people of the Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

- d) "American Indian" means a person having origins in any of the or1g1nal people of

North America who maintains cultural identification through tribal affiliation or
: commumty recognition. -

"Minority or Woman Owned Local Business" means a bona fide business located in J ersey
City which is fifty-one (51%) percent or more owned and controlled by either a Minority or

woman.

"Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent

- 'women, as reported by the New Jersey Department of Labor, Division of Labor Market, and

Demograph1c Research for Jersey C1ty, which report shall be on file with the City Clerk.

"Permanent Jobs" mean newly created long term salaried pos1t10ns whether permanent
temporary, part time or seasonal

"Project or Project Site" means the spe01ﬁc work location or locations specified in the
contract. : ‘

The “Project Employment & Contractmg Coordinator”'is a member of the DEO staff under

~ the Department of Administration who is in charge of ¢oordinating Project Employment &

Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct inquiries to the Project Employment &
Contractmg Coordinator.

The “Projeet Employment & Contracting Monitor” or “Monitor” is a member of the DEO
staff under the Department of Administration d1rectly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day-to-day Project Employment & Contracting
housekeeping as stipulated by th15 agreement. ’

The “Project Employment & Contractmg Officer” or “Officer” is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient is in compliance

w1th the Rec1p1ent’s Project Employment & Contractmg agreement

, :



17. "Recipient" means any individual, partnership, association, organization, corporation or other

’ entity, whether public or private, or for profit or non-profit, or agent thereof, which receives

an Economic Incentive and shall include any Contractor, Subcontractor or agent of the
 Recipient.

"18. “The Registry” or "Jersey City Employrnent Registry" means a-list maintained by the City
or its designee of Jersey City residents seeking employment and Local Busmesses 1nclud1ng'
Minority or Woman. Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relatlonshlp 1nvolv1ng performance of a contract that
is part of a prime contract.

20. "Subcontractor" means a thlrd party that is engaged by the prime Contractor to perform under
a subcontract all or part of the work included i in an original contract.

21.  “Substantial Completion” means the determination by the City that the Project, in whole or
in part, is ready for the use intended, which ordinarily shall ' mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
Project.

1I. Purpose:

. The City wishes to assure ‘continuing employment opportunities for City residents,
patticularly residents who are Minorities, and business opportunities for Local Businesses, especially .
Minority and Women Owned Local Businesses, with employers located in or relocating to the City
who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to act.in Good F aith, as defined herein, and
discharge its obligations under this Agreement. To the extent mandated by State and Federal law and
- so long as the Entity discharges its Good Faith obligations under this agreement, the City
acknowledges that the Recipient and its contractors are free to hire whomever they choose.

N\

TII.  Good Faith Goals:

In the event the Recipient is able to demonstrate that its work force already meets the goals
set forth below or is able to meet such goals during the term of this agreement, the Recipient will not
+ berequired to comply with the interviewing or reporting obligations set forth in Section VI 1., A-L
(Construction Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Construction J obs shall
be calculated as a percentage of the total number of work hours in each trade from the beginning of
the project to its completlon :

1.~ Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fifty-one (51%) percent City residents, fifty-one (51%) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nine (6.9%) percent of whom
are residents who are women, it being understood that one employee may satisfy more than one
category.



2. Business Contractmg The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fifty-one
. (51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (5 1%)
percent of Minority or Women Owned Local Businesses cannot be obtained, that percentage of
contracts must still be applied to local vendors

IV.  Recipient Designee:

The Recrplent shall designate a prmc1pal officer of its ﬁrm to be responsrble for
, admlmstermg the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be des1gnated
as the PrOJect Employment & Contracting Officer.

The Re01p1ent should send a letter of 1ntroduct10n regarding the “Project Employment. &
‘Contracting Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendix A. This principle
ofﬁcer should also be present for all preconstruction meetmgs

The Recipient should send a letter regarding the “Proj ect Employment & Contracting Compliance
Officer” to the employees of the Recipient’s company. An example of this letter can be found in
Appendlx AZ E .

Voo Term:

This-agreement shall be in effect for aperiod co-terrnlnus with the effectlve period of the tax
exemption [the Economic Incentive]. Thus, it will commence on the date the City Council adopted
Ordinance approving the tax exemption and terminate 5 years from the date of Substantial
Completion of the Project. . ’

'VI.  Good Faith Defined:
1. Construction Jobs: Good Faith shall mean compliance with éll of the following conditions:
A.  Initial Manning Report: '

i) Prior to the commencement of their work on the Project, each Contractor
/Subcontractor shall prepare an Initial Manning Report

- 1)) . The initial manning report should contain an estimate of the total work force to be
used at the Project Site, including the work force of any and all Contractors and
Subcontractors. It should also describe the specific construction trades and crafts, and
indicate the projected use of City residents, City resident Minorities and City
resident women. Attached héreto as Appendlx B is the Recipient’s Initial Manning
Report. : -

iii) = The Initial Manning Report shali be filed with the Project Employment and

4



B.

c

D.

Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Appendix C. : :

Developer’s Contracting Obligations

D

{

Once the developer submits the project’s initial manning report, he/she must forward
. a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's

Business Cooperative Program for local and minority vendors for any construction
or building operating goods services and sub-contracting opportunities. Anexample
of this letter is given in Appendix D.

The developer shall make a good faith effort to contact those businesses and

- individuals who submit bids. This effort must be documented by letter, which will

be sent to Acting Mayor Jerramiah T. Healy's Business Cooperative Program at
DEO under the Department of Administration. An example of this letter can be’
found in Appendix D2. '

Contractor s/ Subcontractor S Compliance Statement

Prior to commencement of their work on the Project, each Contractor or Subcontractor must
agree in writing to comply with this agreement and the employment goals elaborated herein. An-
example of this Comphance Statement can be found in Appendix E.

Um’on Statement of Using Its Best Efforts

3

i)

Prior to commencement of their work on the Project, the contractor/subcontractor
must submit a statement expressing its adherence to the Project Einployment &
Contracting Agreement to each union with which he/she has a collective bargaining
agreement covermg workers to be employed on the pI‘O_]eCt '

The Comphance Statement shall include a umon statement for the part1cu1ar union
to sign, which claims the union will use its best efforts to comply with the

- employment goals articulated in the Project Employment & Contracting agreement
-This compliance statement is detailed in Appendix F. A copy of the signed

compliance statement must be sent to the Project Employment & Contractlng
Monitor in DEO under the Department of Adm1mstrat10n before work starts in order -
for a developer to be in compliance.

The Recipient will requlre the Contractor or ‘Subcontractor to promptly notify the
City of any refusal or failure of a union to sign the statement. If a particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such

statement and the reasons given by the union for not signing such statement, and

submit such documentation to the Project Employment & Contracting Momtor in
DEO under the Department of Administration.



E. Sub—Contractors

The developer shall require that each prime contractor be responsible for the compliance of
his/her subcontractors with the aforementioned Project Employment & Contracting requirements
during the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemental cond1t1ons to the full extent as if he/ she were the contractor.

F.  Union Apprentices '

The contractor is responsible for assui*ing that resident and minority apprentices account for
at least fifty (50%) percent of the total hours worked by union apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentlce-to-J ourney-worker ratio -
- contained in the collective bargaining agreement between the various unions, and shall hold each of
his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
to promptly notify the City of any refusal of a union to utilize resident and minority apprentices.

G. Monthly Manning Report N

i)  The Recipient will cause the Contractor to complete and submlt Monthly Project -
- Manning Reports to the Project Employment & Contracting Monitor in DEO under
the Department of Administration by the seventh day of the month following the
- month during which the work is performed, for the duration of the contract.

i)  The report will accurately reflect the total work hours in each construction trade or
craft and the number of hours worked by City residents, including a list of minority
resident and women resident workers in each trade or craft, and will list separately -
the work hours performed by employees of the Contractor and each of its
Subcontractors. The Monthly Manmng Report shall be in the form attached hereto
as Appendlx G :

iif)  The Rec1p1ent is responsible for mainta}ining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

H.  Monthly Certified Payroll Report

1) The Recipient will cause the Contractor to furnish the 'Project Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The reports -
will specify the residency, including gender and ethnic/racial origin-of each worker.
The Certified Payroll report shall be in the form attached hereto as Appendix H.

ii) . Payroll reports must be submitted ona monthly basis w1th the Monthly Manmng
: Report or the Recrplent 1S no longer in compliance. :



‘L. Equal Employment Opportunity Rep'orts

~ Prior to commencement of work on the Project, the Recipient will request copies of the most
- recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO -2) which are
required to be filed with the US Commission of Equal Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contracting
Monitor within one month of the signing of the Project Employment & Contracting Agreement. .

- J. Other Reports

In addition to the above reports, the Recipient shall furnish such repoﬂs or other documents
to the City as the City may request from time to time in order to carry out the purposes of this
agreement. »

K. Records Access

The Recipient will insure that the C1ty will have reasonable access to all records and files
reasonably necessary to confirm the accuracy of the 1nformat10n provided in the reports.

L. Work Site Access For Monitor

i) The City will physically monitor the work sites subject to this agreement to verify the
- accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed reasonably
necessary by the City. The City's findings shall be recorded in a ""Site Visit Report.”

An example of a bi- weekly site visit report can be found in Appendix I.

- 1) The Re01p1ent shall require the Contractor and Sub contractor to cooperate thh the
City's site monitoring activities and inform the City as to the dates they ar¢ working
- at the Project site. This includes specifically instructing the on-site construction
manager about the monitoring process, and informing him/her that the monitor will
contact him/her to set up an initial meeting. In the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are working at each

site location(s) where they are workmg, in order to facilitate the momtorlng

2, Permanent Jobs Good Falth shall mean comphance with all of the following conditions: -

A. Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down
with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce
The followmg issues should be covered in this meeting:

i) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled.
iii) the qualifications needed for these particular jobs.
iv) possible training programs offered by the permanent employer.
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v) the Recipient’s goals and how it'plans to meet these goals.
vi) any other issues which need to be addressed by the Registry.

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from. the-
subcontracting party that it will abide by the Project Employment & Contracting Agreement before

said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
signed acknowledgment can be found in Appendix E. .

2. Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contracting Officer to meet with the .
head of the Registry to discuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors of Subcontractors--Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A. :

B. . Documentation of Hiring Plan--Once the Pre-Hiring Job Awareness Meeting has taken place,
the Recipient must put together a document with goals and totals for future permanent employment
needs. This plan should summarize all that was discussed in the Pre-Hiring Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the Recipient plans to meet these
goals. An example of this plan is found in Appendix J. ' :

. C. Pre-Hiring Notification: = At least ten (10) working days prior to advertising for any .
employees, the Recipient or the Récipient’s subcontractor shall provide the Registry with-a written
notice, which shall state the job title, job deseription and minimum qualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registry to refer qualified applicants to the Recipient. ’

D. Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs ina -
newspaper which is regularly published in Jersey City. The Recipient must furnish the Project
Employment & Contracting Coordinator in DEO under the Department of Administration with a
copy of this advertisement. ' ‘ '

E. Pre-Hiring Interview: The Recipient shall interview any qualified épplicahts referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi-Annual Employment Reports: The Recipient will submit written semi-annual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report will describe the job, whether the Job is held by a City resident, minority
 resident or woman resident. The report will explain in writing the reasons why any qualified
-applicant referred by the Registry (or in the event advertisement is required, any qualified person
- responding to the advertisement) was not hired. An example of this report is found in Appendix K.
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- G. Record Access: The Recipient shall provide the City with reasonable access to all files and
records 1nclud1ng payroll and personnel information reasonably necessary to confirm the accuracy
of the information set forth in the semi-annual reports.

H. Work Place Access: The Recipient shall provide the Clty with reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
annual reports. '

I  OtherReports. Documents: In addition to the above reports" the Recipient shall furnish such
reports or other documents that the C1ty may request from t1me to time in order to 1mplement the
purposes of this agreement

J. Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
security or management agent or Contractor engaged by the Recipient whose personnel will be
assigned to the Rec1p1ent project. '

3. Busmess Contracting

Good Faith shall mean compliance with all of the following conditions:
1) Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's
Business Cooperative Program for local and local minority vendors for any
construction or building operating goods, services and subcontractmg opportunities.
An example of this letter can be found in Appendlx D.

b) After submission of b1ds the Recipient will document whether the bid was acceptcd 7
 orrejected, and state the reason why. An example of '[hlS documentatlon can be found
in Appendix D2.

i) - Semi-Annual Purchasing Reports: The Recipient will submit written semi- -

’ annual purchasing reports which will include a list of all contracts awarded

- over a six month period and the dollar amounts of these contracts. The

- reports will specify the number and dollar amount of contracts awarded to

Local Businesses and Minority or Women Owned Local Businesses. An.
-example of these reports can be found in Appendix L.

‘i)  No Utilization of Local and Local Minority Vendors As Conduits For
Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that

are not local and minority owned. Any discovery by DEO under the Department of Administration
" of aRecipient, either knowmgly or unknowingly, us1ng ‘the masthead of a local or minority owned
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business as a way to get credit for local or minority employment when it should not, will
- immediately subject the Recipient to the penalties listed in Section VIII (d) below. :

4. Summation of Documentation Needed For Compliance with Agreement

1. Letter Designating Project Employment & Contracting Officer (Appendix A)
Letter designating Project employment & Contracting Officer to Recrplent’s Employees
(App.) AZ

- Example of Initial Manning Report (Appendix B)
Letter Of Acceptance of Initial Manning Report (Appéndix C)

N

B

Residential Vendors from Actmg MayorJ erramrah T. Healy's Business Cooperative Program
(Appendix D) :
- 6. Documentation of Bid Subm1ssmn (Appendlx D2) :
7. Letter Expressing Project Employment & Contractmg Obhgatlons to Contractors/
Subcontractors (Appendix E)
8. . Union Statement of Best Efforts (Appendix F)
9. Example of Monthly Manning Report (Appendix G)
- 10.  Example of Monthly Certified Payroll Report (Appendix H)
11 Example of Bi-Weekly Site Visit Report (Appendix I) .
'12.  Example of Documentation of Hiring Plan (Appendix J)
13.  Example of Semi-Annual Employment Report (Appendix K)
'14. Example of Semi-Annual Purchasing Report (Appendix L)

VI Notices of Violatioh-

1. Advrsory Notice: The City will issue a written Advisory Notice to the Re01p1ent if there is
. non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
" Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient'shall
have four (4) working days to correct the v1olat10n An example of an Advisory Notlce can
be found in Appendix M. :

2. Violation Notice: If the alleged violation set forth in the Advisory Notice has not been
- corrected to the satisfaction of the City within four (4) working days, the City shall then issue
- a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
_ the basis of the alleged, continuing violation. The Recipient will have three (3) working days
' to correct the violation. An example of a Violation Notice can be found in Appendix N.

3. Correcting the Violation: Fither or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of this agreement and so
advises the City in writing, subject to. confirmation by the C1ty -

4. Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation

10
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. will be considered not corrected.

5. Meetlngs Concermng Violations: The City may provide an opportunity for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting after the Recipient has made timely submission -
of a written explanation pursuant to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the written explanation.

6. Interviews Relating' to Violations: The City may conduct interviews and may request
additional information from appropriate parties as is considered necessary to determme
whether the alleged violation has occurrcd

7. Determination of Violation: The City shall issue a determination of whether the Re01p1ent
' is in violation of this agreement as soon as possible but not later than thirty days after the

delivery of the Violation Notice to the Re01p1cnt If the City determines that the Recipient
-is in violation, the City shall be entitled to the liquidated damages provided below.

VII. Damages:

While reserving any other remedies the City may have at law or equity for a material breach
of the above terms and conditions, the parties agree that damages for violations of this agreement
by the Recipient cannot be calculated within any reasonable degree of mathematical certainty.
Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms

~and conditions and after notice and expiration of any period to correct the violation, the City will be

entitled to quuldated damages from the Re01p1ent in the following amounts:

a) . Tailureto file Initial Manmng Reports (Construct1on Jobs) or Pre-Hiring Not1ﬁcat1on
' ~ (Permanent Jobs).or Pre-Contracting Notification (Business Contractlng) Flve (5%)
percent increase in the annual payment in lieu of taxes;

b failure to conduct Pre-hiring Interviews or submit Compliance Statement
(Construction Jobs) or Solicit Bids (Business Contracting): Three (3%) percent
increase in the annual payment in lieu of taxes;

c) - failureto allow record or work place access or submit any other required reports (all
categories): Two (2%) percent increase in the annual payment in lieu of taxes.

, d) the use of the local or local minority business’ masthead for labor or work supplied
by a non local or local minority vendor: Five (5%) percent increase in the annual
payment in lieu of taxes. ' : ' '

IX. Commercial Tenants at the Project Site: \
1. ‘The ReCipient shall send all tenants of commercial space within the Project Site a

letter and a Tenant Employment Services Guide in the form attached as Appendix
O. ‘
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X. Neotices

'and' '

The Recipient shall solicit information from tenants of commercial space about the
composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attached as Appendix P.

The Recipient will send the result$ of its solicitation to the Project Employment &

- Contracting Monitor no later than October 31 of each year

The Recipient shall send all tenants of commercial space within the Project Slte a
Supplier Alert Service Registration Package in the form attached as Appendlx Q.

Any notice required hereunderto be sent by either party to the other, shall be sent by certified
mail, return receipt requested, addressed as follows:

1.

When sent by the City to the Recipient it shall be addressed to:

Nams Developers, Ine.
682 Highway 440

- Jersey City, NJ 07304

Attn: Mohan Myneni

Connell Foley, LLP
Harborside Financial Center

- 2510 Plaza Five

Jersey City, NJ 07311-4025

~ Atin: Charles J. Harrington, III, Esq
 When sent by the Recipient to the City, it shall be addressed to:

Proj ect EmploYment & Contracting Monitor

Department of Administration
Division of Economic Opportunity
121-125 Newark Avenue

3rd Floor

Jersey City, New Jersey 07302

with separate COpies to the Mayor and the'Business Administrator; nnless prior to
giving of such notlce the City or the Re01p1ent shall have notified the other in
wr1t1ng .

Adoption, Approval Modification:

ThlS agreement shall take effect on the date that the Economic Incent1ve is approved by the
Municipal Council.
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XII. Controlling Regulations and Laws:

~ To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this agreement conflicts with any collective
bargaining agreement, the City agrees to defer to such agreements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement. -

ATTEST: | K ‘\ | CITY OF JERSEY CITY

Robert Byrne , 7 John Kelly

City Clerk ’ _ Business Administrator

. WITNESS: o ' - CHOSE ESTATES, LLC
_ , Mohan Myneni

Secretary o " President
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City Clerk File No. ord. 12-103

Agenda No. 3.M 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF |
JERSEY CITY, N.J.

COUNCIL AS A WHOLE :
offered and moved adoption of the following ordinance:

TITLE:,

CITY ORDINANCE 12-103
AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION WITH
CHOSEN ESTATES, LLC, PURSUANT TO THE PROVISIONS OF N.IS.A.
40A:21-1, ET SEQ., AND SECTION 304-9 OF THE MUNICIPAL CODE FOR
PROPERTY DESIGNATED AS BLOCK 10601, LOT 10, ON THE CITY’S TAX -
MAP AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 300
MAGNOLIA AVENUE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES 0RDAIN :

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to
adopt an ordinance to utilize tax exemptions pursuant to N.J.S.A. 40A:21-1, et seq., the
Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted
Ordinance 05-060 (Section 304-1 et seq. of the Municipal Code), and as amended by
Ordinance 07-146, to allow Five (5) Year Tax Exemptions which allows the Tax Assessor
to regard the full and true value or a portion thereof of certain improvements as not
increasing the full and true value of certain property for a period of five (5) years,
provided the owner’s application is approved by the Tax Assessor and by Ordinance of
the Municipal Council; and

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code,
a'tax exemption for a newly constructed multiple dwelling, is permitted for a period of
five (5) years; and

WHEREAS, Chosen Estates, LLC, is the owner of a newly constructed four (4) story
building with fifteen (15) residential rental units, located in Block 10601, Lot 10 on the
City’s Tax Map and more commonly known by the street address of 300 Magnolia
Avenue, Jersey City, N.J.; and

WHEREAS, the Tax Assess_or has certified that Chosen Estates, LLC, substantially
completed the improvements and received a Certificate of Occupancy on December 23,
2011; and

WHEREAS, on or about June 11, 2012, the owner filed an application to tax exempt the
newly constructed four (4) story residential rental multiple dwelling building, a copy of
which application is attached hereto; and

WHEREAS, as determined by the assessor on October 1% of the year following
completion, the owner proposes to pay the City (in addition to the full taxes on the land,
which shall continue to be conventionally assessed and taxed) a tax payment for the new
improvements on the property, as follows:

(a)  2014: the tax year in which the structure will be completed. $0 taxes;

(b)  2015: the second tax year, 39% of actual full taxes, estimated to be $13,188;
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{c)  2016: the third tax year, 59% of actual full taxes, estimated to be $18,154;
' (d) 2017: the fourth tax year, 79% (_)f actual full taxes,' estimated to be $23,120; and
(e) 2018: the fifth tax year, 80% of actual full taxes, estimated to be $23,369;

WHEREAS, the Tax Assessor has determined that the full and true value of the new
improvements will generate an additional tax payment of $29,211 a year upon
completion; and -

WHEREAS, the applicant has agreed that in the event the Citywide revaluation results in
a decrease in the estimated amount of actual taxes otherwise due, then for purposes of
calculating a tax payment hereunder and for the five (5) year period, the amount shall be
calculated on the higher of the amount estimated hereunder or the actual taxes otherwise
due; and

WHEREAS, the application for tax ‘exemption was complete and timely filed; the
application was approved’ by the Tax Assessor and the newly constructed multiple
dwelling and commercial space are eligible for  tax exemption pursuant to N.J.S.A.
40A:21-9 and Section 304-12 of the Municipal Code; and

. WHEREAS, on June 28, 2012, the Tax Exemption Committee recommended the
approval of the tax exemption to the Mayor; and '

_ WHEREAS, upon the expiration of the tax exemption, the total assessment will generate
a total tax payment of $29,211.

NOw, THEREFORE BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

1. . The appllcation, attached hereto, for a five (5) year tax exemption for the full and

. true value of the newly constructed four (4) story building with multiple dwelling use,
containing fifteen residential tental units, located in Block 10601, Lot 10, and more
commonly known by the street address of 300 Magnolia Avenue, Jersey City, N.J.,
hereby approved

2.. - The Mayor or Business Administrator is. hereby authorized to execute a tax
exemptlon agreement which shall contaln at a minimum, the followrng terms and
conditions:

(a) tax payment on the new improvements shall be:

(@) - Year 1: the tax year in which the structure will be completed. $0
taxes; .

(ii)' Year 2: the second tax year, 39% of actual full taxes, estimated to
be $13,188

(iii)  Year 3: the third tax year, 59% of actual full taxes, estlmated to be
$18,154;

@iv) Year 4: the fourth tax year 79% of actual full taxes, estimated to be
$23,120; and

(V) - Year 5: the fifth tax year, 80% of actual full taxes, estimated to be
$23,369. | |

The applicant_ has agreed that in the event the Citywide revaluation results in a
decrease in the amount of actual taxes. otherwise due for purposes of calculating a tax
payment hereunder; during this five (5) year period, the amount due hereunder shall be
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calculated on the higher of the amount estimated above or the actual taxes due after the
revaluation; and

()  The project shall be subject to all federal, state and local laws, and
regulations on pollution control, worker safety, discrimination in employment, zoning,
planning, and building code requirements pursuant to N.J.S.A.40A:21-11(b).

o (€) If, during any tax year prior to the termination of the tax agreement, the
property owner ceasés to operate or :disposes of the property, or fails to meet the
conditions for qualifying, then the tax which would have otherwise been payable for each
tax year shall become due and payable from the property owner as if no exemption and
abatement had been granted. The tax collector shall, within 15 days thereof, notify the
owner of the property of the amount of taxes due. .

@ With respect to the dlsposal of the property, where it is determined that the
new owner of the property will continue to use the property pursuant to the conditions .
which qualified the property, no tax shall be due, the exemption shall continue, and the
agreement shall remam in effect.

(e) At the termination of a tax exemption agreement, the new improvements
shall be subject to -all applicable real property taxes as provided by State law and
regulation and local ordinance; but nothing herein' shall prohibit a project, at the
termination of an agreement, from qualifying for, an receiving the.full beneﬁts of, any
other tax preferences provided by law. .

3. The form of tax exemption agreement is attached hereto as Exhibit B, subject to
such modification as the Corporation counsel or Business Administrator deems’
necessary. - '

4. The Tax Assessor shall send a copy of the fully executed Financial Agreement will
be sent to the Director of the Division of Local Government Services in the
Department of Community Affairs within thirty (30) days of executlon pursuant to
N.J.S.A. 40a:21-11(d).

A. All ordinances and parts of ordjnances inconsistent herewith are hereby repealed.

B. This ordinance shall be part of the. Jersey City Code as though codified and fully -
set forth therein. The City Clerk shall have this ordinance codified and incorporated in
the official copies of the Jersey City Code. -

C. This ordiﬁance shall take effect at the time and in the manner provided by law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict bétween those
numbers and the existing code, in order to avoid confusion and possible accidental
repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For purposes

of advertising only, new matter is indicated by bold face and repealed mat-
ter by italic. : :
JM/he
7/09/12
. Ty Ed Toloza, Tax Assessor: . '
APPROVED AS WRWED; N\

_— APPROVED:

. Corporation Counsel W} BuslnessAdmlnl@'L/(
Certification Required O : o : S ,

Not Required a



6-25-12 - |
TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made on this day of . ,2012, by and
' between the CITY OF JERSEY CITY [City], a municipal corporation organized under the
Laws of the State of New Jersey and having its principal place of business at 280 Grove
Street, Jersey City, New Jersey, and, CHOSEN ESTATES, LLC [Applicant], whose
principal place of business is c/o Srinath Kotla, 61 Joanna Way, Short Hills, NJ 07078.

WITNESSETH:

WHEREAS, the Municipal Council has indicated by its intention to utilize the five
year tax exemption provisions authorized by Article VIII, Section I, paragraph VI of the NJ
State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et seq. for
improvements and projects by the adoptlon of Ordinance 05-060, as amended by Ordlnance
07-146; and

WHEREAS, the Apphcant is owner of certain property located at 300 Magnoha
Avenue, in the City of Jersey City, County of Hudson and State of New J ersey, designated
as Block 10601, Lot 10 on the Tax Assessor's Map, more commonly known by the street
address of 300 Magnolia Avenue, and more particularly described in the metes and bounds
description attached hereto as Exhibit A [Property];

WHEREAS, on or about June 11, 2012, the Applicant applied for a five year tax
exemption to construct a new multlple dwelling project in a four (4) story building with
fifteen (15) residential rental units on the Property [Improvements] pursuant to N.J.S.A.
40A:21-1 et seq and Section 304-12 of the Municipal Code [Law]; and

WHEREAS the City has reviewed the application, approved thé construction ofthe
Improvements and authorized the execution of a Tax Exemption Agreement by the adoption
of Ordmance \__on

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION .

The City hereby agrees to a tax exemption for the construction of a new Multiple
Dwelling project in a four (4) story building with fifteen. (15) residential units
* [Improvements] on the Property, as further described in the Application, attached hereto as
- Exhibit B, pursuant to the provisions of N.J.S.A. 40A:21-1 et seq. and Ordinance__ which
authorized the execution of this Tax Agreement [Law], sub] ect to the terms and conditions
hereof.



ARTICLE II: IN LIEU OF TAX PAYMENTS

~ The Applicant agrees to make payments on the new Improvements, (separate and
apart from taxes on the land and existing improvements which shall continue to be subject
to conventional assessment and taxation and for which the Applicant shall receive no credit
- against the in lieu of tax payment) in lieu of full property tax payments according to the
following schedule: '

1. For the full calendar year of 2014, no payment in lieu of taxes;

2. For the full calendar Yeaf of 2015, thifty—nine (39%) percent of the actual
' taxes otherwise-due, currently estimated to be the sum of $13,188;

3. For the full calendar year of 2016, fifty-nine (59%) percent ofthe actual taxes
. otherwise due, currently estlmated to be the sum of $18,154;

4. For the full calendar year of 2017, seventy nine (79%) percent of the actual
taxes otherwise due, currently estimated to be the sum of $23,120; and

5. .For the full .calendar year of 2018 eighty (80%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $23,369.

| In the event a Ctty—WIde revaluation results in an increase or decrease in the amount
of taxes otherwise due, payment shall be the higher of either the taxes estimated above or
the amount of actual taxes after the C1ty-w1de revaluation.

ARTICLE III: APPLICATION FEE
The Applicant agrees to pay the sum of $3,000 to the City on or before the date this

Agreement is executed. Failure to make such payment shall cause the tax exemptlon to
termmate '

ARTICLES I'V: FEDERAL, STATE AND LOCAL LAW

The construction of the Improvements is subject to all applicable federal, State and
local laws and regulations on pollution control, worker safety, discrimination in employment,
housing provision, zoning, planning and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5) full
calendar years from the date of Substantial Completion of the Project, which shall ordinarily
mean the date on which the City issues, or the Project is eligible to receive, a Certificate of
‘Occupancy, whether temporary or final; for part or the whole of the Project. During the term



’

of the tax exemption, the Applicant shall make an in lieu of tax payment to the City in
accordance with the schedule set forth above. Prior to the commencement of the tax
exemption, and upon expiration thereof, the Applicant shall pay full conventional taxes on
the Improvements.

ARTICLE VI: REVALUE

The applicant has agreed that in the event the revalue results in a decrease in the
amount of actual taxes otherwise due for purposes of calculating a tax payment hereunder
and for the five (5) year period, the amount shall be calculated on the higher of the amount

“estimated hereunder or the actual taxes. -

ARTICLE VII: COUNTY EQUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:21-11(c), the percentage, which the payment in licu of
taxes for the tax exempt property bears to the property tax whieh would have been paid had
an exemption not been granted for the property under this Agreement, shall be applied to the
valuation of the property to determine the reduced valuation of the property to be included
in the valuation of the City for determining equalization for county tax apportionment and
school aid, during the term of the tax exemption agreement covering this property. At the
expiration or termination of this Agreement, the reduced valuation procedure requlred under
the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY |

If during any year prior to the termmatron of this Agreement, the Applicant ceases
to operate or disposes of the Property, or fails to meet the conditions for qualifying for tax
exemption under this Agreement or pursuant to Law, then the tax which would have
otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax: Collector shall, within 15 days -

- thereof, notify the owner of the Property of the amount of taxes due.

However, with respect to the disposal of the property, if it is determined that the new
owner will continue to use the property pursuant to the conditions which qualify the property
for exemption, the tax exemption shall continue and this A greement shall remain in full force
and effect.

ARTICLE IX: TERMINATION/ELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall be
subject to all applicable real property taxes as provided by State Laws and Regulations and
City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at the
termination of this Agreement, from qualifying for and receiving the full benefits of any
other tax preferences allowed by law. Furthermore, nothing herein shall prohibit the



»Applicant from exercising any rights under any other tax provisions of State law or City
Ordinances.

In the event the owner elects to terminate this tax abatement after the revalue, the
owner shall pay the City the difference of 100% of the full amount of the taxes otherw1se due -
from 2012 to the date of termination. -

- ARTICLE X: PROJECT EMPLOYMENT AGREEMENT

In order to provide City residents and businesses with employment. and - other
economic opportunities, the Applicant agrees to comply with the terms and conditions of the
Project Employment Agreement which is attached hereto as Exhibit C.

" ARTICLE XI: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice shall
be sent by registered or certified mail, postage prepaid, return receipt requested, to the party
to be notified at the addresses set forth below or at such other address as either party may
from time to time designate in writing:

Noticeto City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: Chosen Estates, LLC
61 Joanna Way
Short Hills, NJ 07078
Attn: Srinath Kotla
~and : .
’ Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, NJ 07311-4025
Attn: Charles J. Harrington, III, Esq.

ARTICLE XTI: bGENERAL PROVISIONS

7 This Agreement contains the entire Agreement between the parties and cannot be
amended changed or modlﬁed except by written instrument executed by the parties hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
tmenforceable by an Court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City continues
to receive the full benefit of any economic term hereunder.



This Agreement shall be governed by and construed in accordance with the Laws of
the State of New Jersey.

This agreement may be executed in several counterparts, each of which shall -
constitute but one and the same instrument.

- IN WITNESS WHEREOF, the City and the Apphcant have caused this Agreement
to be executed on the date and year first above written. '

WITNESS: : o - CHOSEN ESTATES, LLC
BY: . ‘
Srin'ath Kotla, Member
ATTEST: ’ ' CITY OF JERSEY CITY
: ‘ , _ BY:
Robert Byrne ' John Kelly

City Clerk _ - Business Administrator



06-25-12 o
PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the day of ,
2012, between the CITY OF JERSEY CITY [City] and CHOSEN ESTATES, LLC, having its
principal office at ¢/o Srinath Kotla, 61 Joanna Way, Short Hills, NJ 07078. Rec1p1ent agrees as
follows: :

I. Definitions:

The Vfollowing words and tertns, when used in this agreement, shall have the following -
" meanings unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,
' including any person or entity which enters into a contract with the City to implement, in
whole or in part, this agreement.

2. "Construction Contract" means any agreement for the erection, repair, alteration. or
demolition of any building, structure, bridge, roadway, or other 1mpr0vement on a Project
Site. :
3. "Contract_or" means any party performing or offering to perform a prime contract on behalf
- of'the Recipient.
‘4. “DEO” means the Division of Economic Opportunity under the Department of

Administration, located at 121-125 Newark Avenue, Jersey City, NJ 07302, Telephone
#(201) 547-5611. DEO is in charge of Project Employment & Contracting coordination and
monitoring on pI'O_] jects receiving abatements.

5. "Economic Incentive" means a tax abatement or exemption for a property or project which
~ requires approval of the Mumc1pa1 Council and which reduces the annual amount of taxes
otherwise due, by $25, OOO or more in the aggregate;

6. _ "Employment" means any job or p051t10n during the construction and operatlonal phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work force
are not covered positions under this agreement.

7. . "Local Business" means a bona fide business located in J érsey City.

8. Acting Mayor Jerramiah T. Healy's Business Cooperative Program means the group within
- DEO under the Department of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contractmg and
construction subcontracting goals.



10.

11.

12.

13.

14.

15.

16.

"Minority" means a person who is African, Hispanic, Asian, or American Indian defined as
follows:

- a)  "African-American" means a person having origins in any of the black racial groups
’ of Africa.
b) "Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Latino culture or origin, regardless of race, excludmg, however,
persons of European origin.

c) "Asian" means a person having origins in any of the original people of the Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d)  "American Indian" means a person having origins in any of the original people of
North America who maintains cultural identification through tribal affiliation or
community recognition.

. "Mrnor1ty or Woman Owned Local Business" means a bona fide business located in Jersey

City which is fifty-one (51%) percent or more owned and controlled by either a Minority or ‘
woman. _

: v"No‘n-Traditional. Jobs" means jobs which are held by less than twenty (20%) percent

wormen, as reported by the New Jersey Department of Labor, Division of Labor Market, and
Demographic Research for Jersey City, which report shall be on file with the City Clerk.

"Permanent Jobs" mean newly created long term salaned posmons whether permanent,
temporary, part time or seasonal :

"Projéct or Project. Site" means the spec1ﬁc work locatlon or locations specified in the

contract.

The “Project Employment & Contracting Coordinator” is a member of the DEO staff under
the Department of Administration who is in charge of coordinating Project Employment &

- Contracting projects. Contractors and developers engaged in projects covered by Project

Employment & Contracting Agreements will direct inquiries to the PI‘O_] ect Employment &
Contracting Coordinator. : _

The “Project Employment & Contracting Monitor” or “Monitor” is a member of the DEO
staff under the Department of Administration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day-to-day Project Employment & Contractlng

housekeeping as stipulated by thrs agreement. 4

The “Project Employment & Contracting Officer” or “Officer” is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient’s Project Employment & Contracting agreement.
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17. - "Recipient" means any individual, partnership, association, organization, corporation or other
entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive and shall 1nclude any Contractor, Subcontractor or agent of the

- Recipient. :

18. . “The Registry” or "JerSey City Employment Registry" means a list maintained by the City
or its designee of Jersey City residents seeking employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seeking contracts.

19. - "Subcontract" means a binding legal relationship involving performance of a contract that
is part of a prime contract.

20. "Subcontractor" means a third party that is engaged by the prime Contractor to perform under
a subcontract all or part of the work included in an original contract.
. f
21.  “Substantial Compleuon means the determination by the City that the Project, in whole or
' in part, is ready for the use intended, .which ordinarily shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
PI‘O_]eCt

II. Purpose:

The City wishes to assure continuing employment opportunitles for City residents,
partlcularly residents who are Minorities; and business opportunities for Local Businesses, especially
Minority and Women Owned Local Businesses, with employers located in or relocating to the City
who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and.
- discharge its obligations under this Agreement. To the extent mandated by State and F ederal law and

so long as the Entity discharges its Good Faith obligations under -this agreement the City
acknowledges that the Rec1p1ent and its contractors are free to hire whomever they choose.

IILL Good Faith Goals:

" In the event the Re01p1ent is able to demonstrate that 1ts work force already meets the goals
set forth below or is able to meet such goals during the term of this agreement, the Recipient will not
be required to comply with the interviewing or reporting obligations set forth in Section VI 1:, A-L
(Construction Jobs) and Section VL, 2., A-J (Permanent Jobs). All goals for Construction J obs shall
be calculated as a percentage of the total number of work hours in each trade from the beginning of
the project to its completlon

- 1. ©  Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fifty-one (51%) percent City residents, fifty- -one (51%) percent of whom are
residents who are Minorities and; in Non-Traditional Jobs, six point nine (6.9%) percent of whom.
are residents who are women, it being understood that one employee may satisfy more than one
category



2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
ofawarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fifty-one
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (51%)
percent of Minority or Women Owned Local Businesses cannot be obtained, that percentage of
contracts must still be applied to local vendors.

IV.  Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be designated
as the Project Employment & Contracting Officer.

The Recipient should send a letter of 1ntroduct10n regarding the “Project Employment &

Contractmg Compliance Officer” to the Project Employment & Contracting Coordinator priortoany -

-preconstruction meetings. An example of this letter can be found in 'Appendix A. This principle
officer should also be present for all preconstruction meetings.

The Recipient should send a letter regafding the “Project Employment & Confractmg Compliance
Officer” to the employees of the Remplent s company An example of this letter can be found in
Appendlx AZ

V. ' Term:

,. - This agreement shall be in effect for a period co-terminus with the effective perlod of the tax
exemption [the Economic Incentive]. Thus, it will commence on the date the City Council adopted

“Ordinance approving the tax exemption and terminate 5 years from the date of Substantial
Completlon of the PrOJect

VI. Good Faith Defined:

1. Construction Jobs: Good Faith:shall mean compliance with all of the following conditions:
A.  Initial Manning Re_pbrt:

1) Prior to the commencement of their wbrk on the Project, each Contractor
/Subcontractor shall prepare an Initial Manning Report.

ii) The initial manning report should contain an estimate of the total work force to be
used at the Project Site, including the work force of any and all Contractors and
Subcontractors. It should also-describe the specific construction trades and crafts, and
indicate the projected use of City residents, City resident Minorities and City
resident women. Attached hereto as Appendix B is the Recipient’s Initial Manning
Report. '

iﬁ) The Initial Manning Report shall be filed with the Project Employment and
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Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Appendix C.

‘B. ‘Developer’s Contracting Obligations

i)

" Once the developer submits the project’s initiai manning report, he/she must forward -

a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's
Business Cooperative Program for local and minority vendors for any construction
or building operating goods, services and sub- contractmg opportunities. Anexample
of this letter is given in Appendix D.

The developer shall make a good faith effort to contact those businesses and

- individuals who submit bids. This effort must be documented by letter, which will

be sent to Acting Mayor Jerramiah T. Healy's Business Cooperative Program at
DEO under the Department of Admlmstratlon An example of this letter can be
found in Appendlx D2. _ .

C. Contractor's/Subcontractor’s Compliance Statement

Prior to commencement of their work on the Project, each Contractor or Subcontractor must
- agree in writing to comply with this agreement and the employment goals elaborated herein. An
example-of this Compliance Statement can be found in Appendix E.

'D.  Union Statement of Using Its Best Efforts

1.

ii)

iii)

Prior to commencement of their werk on the Project, the contractor/subcontractor
must submit a statement expressing its adherence to the Project Employment &
Contracting Agreement to each union with which he/she has a collective bargaining

agreement covering workers to be employed on the project.

‘The Compliance Statement shall include a union statement for the particular union

to sign, which claims the union will use its best efforts to comply ‘with the

employment goals articulated in the Project Employment & Contractmg agreement.

This compliance statement is detailed in Appendix F. A copy of the signed
compliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Department of Administration before work starts in order
for a developer to be in compliance.

The Recipient will require the Contractor or Subcontractor to promptly notify the
City of any refusal or failure of a union to sign the statement. If 4 particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such
staterment and the reasons given by the union for not signing such statement, and
submit such documentation to the Project Employment & Contracting Monitor in

" DEO under the Department of Administration.



E. Sub-Contractors *

The developer shall require that each prime contractor be responsible for the compliance of
his/her subcontractors with the aforementioned Project Employment & Contracting requirements
during the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemental conditions to the full extent as if he/she were the contractor.

F. Union ADDrentices

The contractor is responsible for assuring that resident and minority apprentices account for
at least fifty (50%) percent of the total hours worked by union apprentices on the job in each trade
~ listed in which apprentices are employed,- according to the apprentice-to-journey-worker ratio
contained in the collective bargaining agreement between the various unions, and shall hold each of

his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor . .

to promptly notify the City of any refusal of a union to utilize resident and minority apprentices.

G. Monthly Manning Report

i) The Recipient will cause the Contractor to complete and submit Monthly Project
Manning Reports to the Project Employment & Contracting Monitor in DEO under
the Department of Administration by the seventh day of the month following the
month during which the work is performed, for the duration of the contract.

ii) - The report will accurately reflect the total work hours in each construction trade or
craft and the number of hours worked by City residents, including a list of minority
resident and women resident workers in each trade or craft, and will list separately
the work hours performed by employees of the Contractor and each of its
Subcontractors. The Monthly Mannmg Report shall be in the form attached heréeto -
as Appendix G. :

iii)  The Recipient is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

'H.  Monthly Certified Payroll Report

1) The Recipient will cause the Contractor to furnish the Project Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The reports
will specify the residency, including gender and ethnic/racial origin of each worker.
The Certified Payroll report shall be in the form attached hereto as Appendix H.

i) Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance.



I Egl_lal Employment Opportunity Reports

Prior to commencement of work on the Project, the Recipient will request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contracting
Monitor within-one month of the signing of the Project Employment & Contracting Agreement.

. Other Reports -

In addition to the above reports, the Recipient shall furnish such réports or other documents
to the City as the City may request from time to time in order to carry out the purposes of this
_agreement.

K. Records Access

The Recipient will insure that the City will have reaéonable access to all records and files
reasonably necessary to confirm the accuracy of the information provided in the reports.

L. Work Site Access For Monitor

i) - The City will physically monitor the work sites subject to this agreement to verify the
accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed reasonably
necessary by the City. The City's findings shall be recorded in a "Site Visit Report.”
An example of a bi-weekly site visit report can be found in Appendix 1. -

ii) The Recipient shall require the Contractor and Sub-contractor to cooperate with the
City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site construction
manager about the monitoring process, and informing him/her that the monitor will
contact him/her to set up an initial meeting. In the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are Workmg at each

- site location(s) where they are working, in order to facilitate the monitoring.

2. Permanent J obs: Good Faith shall mean compliance with all of the following cdnditions: N

A. Pre-hiring Job Awareness At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down
with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce.
The following issues should be covered in this meeting;

i) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled.
iii) the qualifications needed for these particular jobs.
. iv) possible training programs offered by the permanent employer.
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v) the Recipieni’s goals and how it plans to meet these goals.
vi) any other issues. which need to be addressed by the Registry.

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its

permanent workforce, then the Recipient must receive a signed acknowledgment from the

subcontracting party that it will abide by the Project Employment & Contracting Agreement before

said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the

- signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
- signed acknowledgment can be found in Appendix E:

2 Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contracting Officer to meet with the
- head of the Registry to discuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors of Subcontractors—-Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2. A

B. . Documentation of Hiring Plan—-Once the Pre-Hi_ring Job Awareness Meeting has taken place,
the Recipient must put together a document with goals and totals for future permanent employment
needs. This plan should summarize all that was discussed in the Pre-Hiring Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the Rec1p1ent plans to meet these
. goals. An example of this plan is found in Appendlx J. :

C. Pre-Hn‘ing Notification: At least ten (10) working days prior to advertlsing for any
. employees, the Recipient-or the Reclpient s subcontractor shall provide the Registry-with a written
notice, which shall state the job title, job description and minimum qualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registry to refer qualified applicants to the Recipient.

D. Advertisement: At the request of the City, or because the City does not have- qualiﬁed
apphcants to refer to the Recipient, the Recipient will place an advertisement for the jobs in a
newspaper which is regularly published in Jersey City. The Recipient must furnish the Project

- - Employment & Contracting Coordinator in DEO under the Department of Admmistration with a

- copy of this advertisement.

E. Pre-Hiring Interview: The Recipient shall interview any Qualiﬁed applicants refe_rred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is
_-required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi-Annual Employment Reports: The Recipient will submit written semi-annual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report will describe the job, whether the job is held by a City resident, minority
resident or woman resident. The report will explain in writing the reasons why any qualified
applicant referred by the Registry (or in the event advertisement is required, any qualified person
responding to the advertlsement) was not hired. An example of this report is found in Appendlx K.
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G. Record Access: The Recipient shall provide the City with reasonable access to all files and
records including payroll and personnel information reasonably necessary to confirm the accuracy
of the information set forth in the semi-annual reports.

H. Work Place Access: The Rec1p1ent shall provide the City w1th reasonable access to the site
to physxcally momtor the work site to venfy the accuracy of the information set forth in the semi-
- annual reports.

L Other Reports, Documents: In addition to the above reports, the Recipient shall furnish such
reports or other documents that the C1ty may request from time to time in order to implement the
purposes of this agreement.

J. Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
security or management agent or Contractor engaged by the Recipient whose personnel will be
assigned to the Recipient project.

3. Business Contracting

Good Fdith shall mean compliance with all of the following conditions:
1) Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's -
Business Cooperative Program for local and local minority vendors for any
construction or building operating goods, services and subcontracting opportunities.
An example of this letter can be found in Appendix D.

b)  After submission of bids, the vRecipient will document whether the bid was accepted
or rejected, and state the reason why. An example of this documentat1on can be found -
in Appendix D2. ‘

i) Semi-Annual Purchasing Reports: The Recipient will submit written semi-
annual purchasing reports which will include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The -
reports will specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix L.

ii) ~ No Utilization of Local and Loeall Minority Vendors As Conduits For
~ Vendors That Are Not Local Or Minority Owned: »

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that-

are not local and minority owned. Any discovery by DEO under the Department of Administration
of a Recipient, either knowingly or unknowingly, using the masthead of a local or minority owned
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business as a way to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the penalties listed in Section VIII (d) below.

4.

1.

wos W

N

10.
11.

12.

13.
14.

VIIL

Summation of Documentation Needed For Compliance with Agsreement

Letter Designating Project Employment & Contracting Officer (Appendix A)

Letter designating Project employment & Contracting Ofﬁcer to Recipient’s Employees
(App.) AZ

Example of Initial Manning Report (Appendix B)

Letter Of Acceptance of Initial Manning Report (Appendix C)

Letter From Developer Forwarding Requests for Quotation or Bid for Minority and
Residential Vendors from Acting Mayor Jerramiah T. Healy's Business Cooperative Program
(Appendix D)

Documentation of Bid Submission (Appendlx D2)

Letter Expressing Project Employment & Contracting Obligations to Contractors/

“Subcontractors (Appendix E)

Union Statement of Best Efforts (Appendix F)

‘Example of Monthly Manning Report (Appendix G)

Example of Monthly Certified Payroll Report (Appendix H)

‘Example of Bi-Weekly Site Visit Report (Appendix I)

Example of Documentation of Hiring Plan (Appendix J)
Example of Semi-Annual Employment Report (Appendix K)

- Example of Semi-Annual Purchasing-Report (Appendix L)

Notices of Violation:

Advisory Notice: The City will issue a written Advisory Notice to the Recipient if there is
non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient shall
have four (4) working days to correct the violation. An example of an Advisory Not1ce can

be found in Appendlx M.

Violation Notice: If the alleged violation set forth in the Advisory Notice has not been
corrected to the satisfaction of the City within four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient will have three (3) working days

to correct the violation. An example of a V101at1on Notice can be found in Appendix N.-

* Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
. be considered corrected if the Recipient satisfies the requirements of this agreement and so _

advises the City in writing, subject to confirmation by the City.

Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into

- satisfactory written agreement with- the City for corrective action which is designed to
-achieve compliance. If Recipient fails to ablde by the terms of such agreement the violation
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- VIIL

~ will be considered not corrected.

Meetings Concerning Violations: The City may provide an opportunity for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting after the Recipient has made timely submission

- of a written explanation pursuant to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the written explanation.

Interviews Relating to Violations: The City may conduct interviews and may request

. additional information from appropriate parties as is considered necessary to determine

whether the alleged violation has occurred.

Determination of Violation: The City shall issue a determination of whether the Recipient
is in violation of this agreement as soon as possible but not later than thirty days after the
delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
is in violation, the City shall be entitled to the liquidated damages provided below.

Damages:

Wh11e reserving any other remedies the City may have at law or equity for a material breach

of the above terms and conditions, the parties agree that damages for violations of this agreement
by the Recipient cannot be calculated within any reasonable degree of mathematical certainty.
Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms
and conditions and after notice and expiration of any period to correét the violation, the City will be
“entitled to liquidated damages from the Re01plent in the following amounts:

a) failure to file In1t1a1 Manmng Reports (Construction Jobs) or Pre -Hiring Notification
(Permanent Jobs) or Pre-Contracting Notification (Business Contractlng) Five (5%)
- percent increase in the annual payment in lieu of taxes;

b)  failure to conduct Pre-hiring Interviews or submit Compliance Statement
(Construction Jobs) or Solicit Bids (Business Contracting): Three (3%) percent
- increase in the annual payment in lieu of taxes;

¢) failure to allow record or work place access or submit any other required reports (all
categories): Two (2%) percent increase in the annual payment in lieu of taxes.

d) the use of the 1ocal or local nﬁnority business” masthead for labor or work supplied
by a non local or local minority vendor: Five (5%) percent increase in the annual
payment in lieu of taxes. -

Commercial Tenants at the Project Site:

1. The Recipient shall send all tenants of commercial space within the Project Site a

 letter and a Tenant Employment Services Guide in the form attached as Appendix
0. _
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X. Notices

and

XI.

The Recipient shall solicit information from tenants of commercial space about the -
composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide

- the Recipient with a questionnaire in the form attached as Appendix P.

The Recipient w111 send the results of its sohc1tat1on to the Project Employment &
Contracting Monitor no later than October 31 of each year.

The Recipient shall send all tenants of commercial space within the Project Site a
Supplier Alert Service Registration Package in the form attached as Appendix Q.

Any notice requ1red hereunder to be sent by either party to.the other, shall be sent by certified
mail, return receipt requested, addressed as follows:

1.

~ When sent by the City to the Recipient it shall be addressed to:

Chosen Estates, LLC
61 Joanna Way

Short Hills, NJ 07078
Attn: Srinath Kotla

Connell Foley, LLP _
Harborside Financial Center

2510 Plaza Five

Jersey City, NJ 07311 4025

Attn: Charles J. Harrington, III, Esq.

When sent by the Recipient to the City, it shall be addressed to:

Project Employment & Contracting Momtor

- Department of Administration

Division of Economic Opportunity
121-125 Newark Avenue

3rd Floor

Jersey City, New Jersey 07302

with separate copies to the Mayor and the Business Administrator; unless prior to
giving of such notice, the City or the Re01p1ent shall have notified the other in
wnting

AdOption, Approval, Modification:

This agreement shall take effect on the date that the Economic Incentive is approved by the

Municipal Council.

12



XII. Controlling Regulatiohs and Laws:

“To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this agreement conflicts with any collective
- bargaining agreement, the City agrees to defer to such agreements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement.

ATTEST: ~ CITY OF JERSEY CITY
Robert Byrne ' ' John Kelly
.City Clerk :  Business Administrator

: 'WITNESS: CHOSEN ESTATES, LLC
_ Srinath Kotla
Secretary - President

13



City Clerk File No. Ord. 12-104

Agenda No. 3-N 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
'OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-104
AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION WITH
SAINT PAUL’S, LLC, PURSUANT TO THE PROVISIONS OF N.J.S.A. 40A:21-1,
ET SEQ., AND SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY
DESIGNATED AS BLOCK 6801, LOT 21, ON THE CITY’S TAX MAP AND
MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 68-76 ST.
PAUL’S AVENUE & 70-74 OAKLAND AVENUE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to
adopt an ordinance to utilize tax exemptions pursuant to N.I.S.A. 40A:21-1, et seq., the
Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted
Ordinance 05-060 (Section 304-1 et seq. of the Municipal Code), and as amended by
Ordinance 07-146, to allow Five (5) Year Tax Exemptions which allows the Tax Assessor
to regard the full and true value or a portion thereof of certain improvements as not
increasing the full and true value of certain property for a period of five (5) years,
provided the owner’s application is approved by the Tax Assessor and by Ordinance of
the Municipal Council; and

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code,
a tax exemption for a newly constructed multiple dwelling, is permitted for a period of
five (5) years; and

WHEREAS, St. Paul’s LLC, is the owner of a newly constructed 4% story building with
55 residential rental units and 60 below ground parking spaces, located in Block 6801, Lot
21 on the City’s Tax Map and more commonly known by the street address of 68-76 St.
Paul’s Avenue & 70-74 Oakland Avenue, Jersey City, N.J.; and

WHEREAS, the Tax Assessor has begun construction but no Certificate of Occupancy
has been issued; and

WHEREAS, on May 30, 2012, the owner filed an application to tax exempt the newly
constructed residential rental multiple dwelling, a copy of which application is attached
hereto; and

WHEREAS, as determined by the assessor on October 1% of the year following
completion, the owner proposes to pay the City (in addition to the full taxes on the land,
which shall continue to be conventionally assessed and taxed) a tax payment for the new -
improvements on the property, as follows:

()  2014: the tax year in which the structure will be completed. $0 taxes;

(b)  2015: the second tax year, 39% of actual full taxes, estimated to be $57,549;
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() . 2016: the third tax year, 59% of actual full taxes, estimated to be $87,061;
(d) 2017: the fourth tax year, 79% Qf actual full taxes, estimated to be $116,574; and
(e} 2018: the fifth tax year, 80% of actual full taxee, estimgted to be $118,049;

WHEREAS, the Tax Assessor has determined that the full and true value of the new
improvements will generate an additional tax payment of $147,561 a year upon
completion; and - ~ .

WHEREAS, the applicant has agreed that in the event the Citywide revaluation results in
a decrease in the estimated amount of actual taxes otherwise due, then: for purposes of
calculating a tax payment hereunder and for the five (5) year period, the amount shall be
calculated on the higher of the amount estimated hereunder or the actual taxes otherwise

due; and ‘

WHEREAS, the application for tax exemption was complete and timely filed; the
application was approved by the Tax Assessor and the newly constructed multiple
dwelling and commercial space are eligible for  tax exemption pursuant to N.J.S.A.
40A:21-9 and Section 304-12 of the Municipal Code; and

. WHEREAS, on June 28, 2012, the Tax Exemption Committee recommended the
‘ approva.l of the tax exemption to the Mayor; and ’

" WHEREAS, upon the expiration of the tax exemption, the total assessment will generate
a total tax payment of $147,561.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

1.  The apphca'tion, attached hereto, for a five (5) year tax exemption for the full and

. true value of the newly constructed 4% “story building with 55 residential rental units and
60 parking spaces, located in Block 6801, Lot 21, and more commonly known by the
street address of 68-76 St. Paul’s Avenue & 70-74 Oakland Avenue Jersey City, N.J,, is -
hereby approved.

2. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption agreement which shall contam at' a minimum, the followmg terms and
conditions:

(@) tax payment on the new improvements shall be:

(@ . Year 1: the tax year in which the structure will be completed. $0
taxes;

(ii)  Year 2: the second tax year, 39% of actual full takes, estimated to
be $57,549;

(iii) Year 3: the third tax year, 59% of actual full taxes, estimated to be
$87, 061

@iv) Year 4: the fourth tax year, 79% of actual full taxes, estimated to be
_$1 16,574; and

(v)  Year 5: the fifth tax year, 80% of actual full taxes, estimated to be
$118,049.

The applicant has agreed that in the event the C1tyw1de revaluation results in a
decrease in the amount of actual taxes otherwise due for purposes of calculating a tax
payment hereunder; during this five (5) year period, the amount due hereunder shall be
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calculated on the higher of the amount estimated above or the actual taxes due aﬁer the
revaluation; and

(b)  The project shall be subject to all federal, state and local laws, and
regulations on pollution control,- worker safety, discrimination in employment, zoning,
planning, and building code requirements pursuant to N.J.S.A.40A:21-11(b).

1 (©) If, during any tax year prior to the termination of the tax agreement, the
property owner ceasés to operate or disposes of the property, or fails to meet the
conditions for qualifying, then the tax which would have otherwise been payable for each
tax year shall become due and payable from the property owner as if no exemption and
abatement had been granted. The tax collector shall, w1thm 15 days thereof, notlfy the
owner of the property of the amount of taxes due.

@ With respect to the disposal of the property, where it is determined that the
new owner of the property will continue to use the property pursuant to the conditions .
which qualified the property, no tax shall be due, the exemption shall continue, and the
agreement shall remain in effect.

(e) At the termination of a tax exemption agreement, the new improvements
shall be subject to all applicable real property taxes as provided by State law and
regulation and local ordinance; but nothing herein shall prohibit a project, at the

_ termination of an agreement, from qualifying for, an receiving the full beneﬁts of, any
oother tax preferences provided by law.

3. "The form of tax exemption agreement is attached hereto as Exhibit B, subject to
such modification as the Corporation counsel or Business Administrator deems
necessary. - )

4. The Tax Assessor shall send a copy of the fully executed Financial Agreement will
be sent to the Director of the Division of Local Government Services in the
Department of Community Affairs within thirty (30) days of executlon pursuant to
N.J.S.A. 40a:21- 11(d)

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be part of the Jersey City Code as though codified and fully -
set forth therein. The City Clerk shall have this ordinance codified and incorporated in
the official copies'of the Jersey City Code. -

C. ‘This ordinance shall take effect at the time and in the manner provided by law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those
numbers and the existing code, in order to avoid confusion and possible accidental
repealers of existing provisions.

NOTE: All material is new; therefdre underlining has been omitted. For pui'poses

of advertising only, new matter is indicated by bold face and repealed mat-
ter by italic.

JM/he

06/29/12

APPROVED A AL FORMT0l0za, Tax Assessor  ApprOVED: ) / .
- .  aeeroven N

Corporation Counsel ./ a Business Administrator Vj

Certification Required O
Not Required 0



6-25-12 S
TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made on this _____day of . ,2012, by and
between the CITY OF JERSEY CITY [City], a municipal corporation organized under the -
Laws of the State of New Jersey and having its ‘principal place of business at 280 Grove
Street, Jersey City, New Jersey, and, ST. PAUL’S LLC [Applicant], whose pnnmpal place ,
of business is 12 Small Brook Circle, Randolph, NJ 07869. :

WHEREAS, the Municipal Council has indicated by its intention to utilize the five
year tax exemption provisions authorized by Article VIII, Section I, paragraph VI of the NJ
State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et seq. for
improvements and projects by the adoptlon of Ordinance 05-060, as amended by Ordinance
07-146; and

WHEREAS, the Applicant is owner of certain property located at 68-76 St. Paul’s
Avenue & 70-74 Oakland Avenue, in the City of Jersey City, County of Hudson and State
of New Jersey, designated as Block 6801, Lot 21 on the Tax Assessor's Map, more
commonly known by the street address of 68-76 St. Paul’s Avenue & 70-74 Oakland Avenue
and more particularly described in the metes and bounds description attached hereto as
Exhibit A [Property];

WHEREAS, on or about May 30, 2012, the Applicant applied for a five year tax
exemption to construct anew Multiple Dwelling project with a4 story building containing
55 residential rental units and 60 underground parking spaces on the Property
[Improvements] pursuant to N.J.S.A. 40A:21-1 et seq and Section 304-12 of the Municipal
Code [Law]; and

WHEREAS the City has reviewed the apphcatlon approved the construction of the
Improvements and authorized the executlon of a Tax Exemption Agreement by the adoption
of Ordinance . on -

_ NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the construction of a new Multiple
~ Dwelling project with a 4% story building containing 55 residential rental units and 60
“underground parking spaces [Improvements] on the Property, as further described in the
Application, attached hereto as Exhibit B, pursuant to the provisions of N.J.S.A. 40A:21-1



et seq. and Ordinance whjch authorized the execution of this Tax Agreement [Law], '
subject to the terms$ and conditions hereof.

- ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make payments on the new Improvements, (separate and
apart from taxes on the land and existing improvements which shall continue to be subject
to conventional assessment and taxation and for which the Applicant shall receive no credit
against the in lieu of tax payment) in lieu of full property tax payments according to the
following schedule:

1. - For the full calendar year of 2014, no payment in lieu of taxes;

2. . For the full calendar year of 2015, thirty-nine (39%) percent of the actual
taxes othervwse due, currently estimated to be the sum of $57,549;

- 3. ’F or the full calendar year 0f201 6, fifty-nine (59%) percent of.the actual taxes
otherwise due, currently estimated to be the sum of $87,Q61; '

4. - For the full calendar year of 2017, seventy-nine (79%) percent of the actual
taxes otherwise due, currently estimated to be the sum of $116,574;and

5. "For the full calendar year of 2018 eighty (80%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $118 049

In the event a City-wide revaluation results in an increase or decrease in the amount »
of taxes otherwise due, payment shall be the higher of either the taxes estimated above or -
the amount of actual taxes after the City-wide revaluation.

ARTICLE III: APPLICATION FEE
- The Applicant agrees to pay the sum of $10,000 to the City on or before the date this

Agreement is executed. Failure to make such payment shall cause the tax: exemption to
terminate. ‘ :

ARTICLES 1V: FEDERAL, STATE AND LOCAL LAW
The construction of the Improvementsﬁ is subject to all apphcable federal, State and
local laws and regulations on pollut1on control, worker safety, discrimination in employment,
housmg provision, zoning, plannmg and building code requirements.

ARTICLE V:YTERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5) full



calendar years from the date of Substantial Completion of the Project, which shall ordinarily
mean the date on which the City issues, or the Project is eligible to receive, a Certificate of
Occupancy, whether temporary or final, for part or the whole of the Project. During the term
of the tax exemption, the Applicant shall make an in lieu of tax payment to the City in
accordance with the schedule set forth above. Prior to the commencement of the tax
exemption, and upon exprratlon thereof, the Appheant shall pay full conventronal taxes on
the Improvements. '

ARTICLE VI: REVALUE

‘ The applicant has agreed that in the event the revalue results in a decrease in the
amount of actual taxes otherwise due for purposes of calculating a tax payment hereunder
and for the five (5) year period, the amount shall be calculated on the higher of the amount
estimated hereunder or the actual taxes. : :

. ARTICLE VII: COUNTY EQUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taxes for the tax exempt property bears to the property tax which would have been paid had
~ an exemption not been granted for the property under this Agreement, shall be applied to the
valuation of the property to determine the reduced valuation of the property to be included
~ in the valuation of the City for determining equalization for county tax apportionment and
school aid, durrng the term of the tax exemption agreement covering this property. At the
expiration or termination of this Agreement, the reduced valuation procedure requrred under
the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF 'PROPERT'Y

If during any year prior to the termination of this Agreement, the Applicant ceases
to operate or disposes of the Property, or fails to meet the conditions for qualifying for tax
exemption under this Agreement or pursuant to Law, then the tax which would have
otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, within 15 days '
thereof, notify the owner of the Property of the amount of taxes due.

However, with respect to the disposal of the property, if it is determined that the new
owner will continue to use the property pursuant to the conditions which qualify the property
for exemption, the tax exemption shall continue and this Agreement shall remain in full force
and effect. :

ARTICLE IX: TERMINATION/ELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall be
subJ ect to all apphcable real property taxes as provrded by State Laws and Regulations and



- City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at the
termination of this Agreement, from qualifying for and receiving the full benefits of any
other tax preferences allowed by law. Furthermore, nothing herein shall prohibit the
Applicant from exercising any rights under any other tax provisions of State law or City
Ordinances.

In the event the owner elects to terminate this tax abatement after the revalue, the
.owner shall pay the City the difference of 100% of the full amount of the taxes otherwise due
“from 2012 to the date of termination.

ARTICLE X: PROJECT EMPLOYMENT AGREEMENT
In order to provide City residents and businesses with employment and other

economic opportunities, the Applicant agrees to comply with the terms and conditions of the
Project Employment Agreement which is attached hereto as Exhibit C.

ARTICLE XI: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice shall-
be sent by registered or certified mail, postage prepaid, return receipt requested, to the party
to be notified at the addresses set forth below or at such other address as either party may
from time to time designate in writing:

* Notice to City: o Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: Saint Paul’s LLC
' : 12 Small Brook Circle
Randolph, NJ 07869
Attn: Milton Fantin, Owner -

ARTICLE XII: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the parties and cannot be
“amended, changed or modified except by written instrument executed by the parties hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by an Court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City continues
to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the Laws of
the State of New Jersey.



This agreement may be executed in several counterparts, each of which shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above written.

'WITNESS: . | ST.PAUL’SLLC

BY: ' .
Milton Fantin, Member
ATTEST: : o CITY OF JERSEY CITY
. BY: :
Robert Byrne : : John Kelly

- City Clerk } Business Administrator
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PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the day of ,
2012,between the CITY OF JERSEY CITY [City] and SAINT PAUL’S, LLC, having its principal
office at 12 Small Brook Circle, Randolph, NJ 07869. Recipient agrees as follows:

1. Definitions:

The following words and terms, when used in this agreement, shall have the following
meanings unless the context clearly indicates otherwise.

1. "Crty" means the Business Administrator of the City of Jersey City, or his designee,
including any person or entity which enters into a contract with the City to implement, in
whole or in part, this agreement. J : '

. 2. "Construction Contract" means any agreement for the erection, repair, alteration or

- demolition of any building, structure bridge, roadway, or other i 1mprovement on a Project

Site. :

3. "Contractor" means any party performmg or offermg to perform a prime contract on behalf
of the Rec1p1ent :

4. “DEO” means the Division of Economic Opportunity under the Department of -
Administration, located at 121-125 Newark Avenue, Jersey City, NJ 07302, Telephone
#(201) 547-5611. DEO isin charge of Proj ect Employment & Contractrng coordination and
monitoring on projects receiving, abatements

5. "Economic Incentive" means a tax abaternent or ‘exemption for a property or project which
' requires approval of the Municipal Council and which reduces the annual amount of taxes
otherwise due, by $25,000 or more in the aggregate;

6. "Employment" means any job or position during the construction and operational phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's ex1st1ng work force
are not covered positions under this agreement.

7. "Local Business" means a bona ﬁde business located in Jersey City

8. Actlng Mayor Jerramiah T. Healy's Business Cooperative Program means the group within
DEOQ under the Department of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and
construction subcontracting goals.



10.-

11.

12.

13.

14.

15.

16.

"Minority" means a person who is African, , Hispanic, Asian, or Amerlcan Indian deﬁned as
follows:

a) "Afncan—Amencan means a person havmg origins in any of the black racial groups
of Africa.
b)r "Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Latino culture or origin, regardless of race, excluding, however,
petsons of European origin. :

¢)  "Asian" means a person having origins in any of the original people of the Far East,

Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

- d) "American Indian” means a person having origins in any of the original people of

North America who maintains cultural identification through tribal affiliation or
community recognition. o

"Minority or Woman Owned Local Business" means a bona fide business located in Jersey

City which is fifty-one (51%) percent or more owned and controlled by either a Minority or

woman.

"Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor, Division of Labor Market, and
Demographlc Research for Jersey City, which report shall be on file with the City Clerk.

"Permanent Jobs" mean newly created long term ‘salaried pos1t1ons whether permanent,
temporary, part time or seasonal.

"Project or Project Site" means the specific work location or locations spec1ﬁed in the
contract. :

The “Project Employment & Contractmg Coordinator” is a member of the DEO staff under
the Department of Administration who is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct i 1nqu1r1es to the Project Employment &
Contracting Coord1nator

The “Project Employment & Contracting Monitor” or “Monitor” is a member of the DEO

staff under the Department of Administration directly under the command of the Project

Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day—to day Project Employment & Contracting
housekeeping as st1pulated by this agreement. -

The “Project Employment & Contracting Officer” or “Officer” is an employee of the

Recipient who is desighated by the Recipient to make sure the Recipient is in compliance
with the Recipient’s Project Employment & Contracting agreement. -

2



17. "Recipient" means any individual, partnership, association, organization, corporation or other
entity, whether public or private, or for profit or non-profit, or agent thereof, which recéives
an Economic Incentive and shall include any Contractor, Subcontractor or agent of the
Recipient.

18.  “The Registry” or "Jersey City Employment Registry" means a list maintained by the City
' or its designee of Jersey City residents seeking employment and Local Businesses, including
Minority or Woman Owned Local Businesses, seeking contracts..

19. "Subcontract” means a binding legal relationship involving performance of a contract that
- is part of a prime contract.

20. "Subcontractor" means a third party that is engaged by the prime Contractor to perform under
a subcontract all or part of the work included in an original contract.

~ 21. “Substantial Completion” means the determination by the City that the Project, in whole or
in part, is ready for the use intended, which ordinarily shall mean the date on which the

- Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
Project.

II. Purpose:

The City wishes to assure continuing employment opportunities for City residents,
particularly residents who are Minorities, and business opportunities for Local Businesses, especially
M1n0r1ty and Women Owned Local Businesses, with employers located in or relocating to the City
who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and
- discharge its obligations under this Agreement. To the extent mandated by State and Federal law and -
so long as the Entity discharges its Good Faith obligations under this agreement, the City
acknowledges that the Recipient and its contractors are free to hire whomever they choose.

II. Good Faith Goals

: - In the event the Re01p1ent is able to demonstrate that its work force already meets the goals ]
set forth below or is able to meet such goals during the term of this agreement, the Recipient will not
be required to comply with the interviewing or reporting obligations set forth in Section VI 1. , A-L
(Construction Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Construction J obs shall
be calculated as a percentage of the total number of work hours in each trade from the begmmng of
the proj ect to its completion.

1. Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fifty-one (51%) percent City residents, fifty-one (51%) percent of whom are
_ residents who are Minorities and, in Non-Traditional Jobs, six point nine (6. 9%) percent of whom
are residents who are women, it bemg understood that one employee may satisfy more than one
category.



2. Business Contracting: The Re01p1ent shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fifty-one
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (51%)
percent of Minority or Women Owned Local Businesses cannot be obtained, that percentage of
contracts must still be applled to local Vendors

Iv. - Rec'lplent Designee:

The Recipient shall designate a prmc1pal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement This officer should be designated
- as.the Project Employment & Contractmg Ofﬁcer '

The Recipient should send a letter of mtroductlon regarding the “Project Employment & .
- Contracting Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendix A. This pr1n01ple
officer should also be present for all preconstructlon meetings.

The Recipient should send a letter regardlng the “Project Employment & Contracting Compliance
- Officer” to the employees of the Recipient’s company. An example of this 1etter can be found in
Appendix AZ

V. Term'

. This agreement shall be in effect fora penod co-terminus with the effective per10d of the tax
exemption [the Economic Incentive]. Thus, it will commence on the date the City Council adopted
.Ordinance approving the tax exemptlon and terminate 5 years from the date of Substantial
- Completion of the Project.

- VI.  Good Faith Defined:
L Construction Jobs: Good Faith shall mean compliance with all ofthe following conditions:
A Initial Manning Report:

| i) Prior to the commencement of their work on the Project, each Contractor
/Subcontractor shall prepare an Initial Manmng Report

it) The initial manning report should contain an estimate of the total work force to be
used at the Project Site, including the work force of any and all Contractors and
Subcontractors. It should also describe the specific construction tradés and crafts, and
indicate the- projected use of City residents, City resident Minorities and City
resident women. Attached hereto as Appendix B is the Recipient’s Initial Manning
Report.

iii) " The Initial Manning Report shall be filed with the Project Employment and

4



B.

C.

Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in -
Appendix C.

Developer’s Contracting Obligations

i)

- Once the deVeloper submits the project’s initial manning report, he/she must forward

a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's
Business Cooperative Program for local and minority vendors for any construction
or building operating goods, services and sub-contracting opportumtles An example
of this letter is given in Append1x D.

The developer shall make “a good faith effort to contact those businesses and

~ individuals who submit bids. This effort must be documented by letter, which will

be sent to Acting Mayor Jerramiah T. Healy's Business Cooperative Program at

- DEO under the Department of Administration. An example of this letter can be

found in Appendix D2.

Contractof's/ Subcontractor’s Compliance Statement

Prior to commencement of their work on the Project, each Contractor or Subcontractor must ;
" agree in writing to comply with this agreement and the employment goals elaborated herein. An

example of this Compliance Statement can be found in Appendix E.

D.
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iii)

~ Union Statement of Using Its Best Efforts

- Prior to commencement of their work on the Project, the contractor/subcontractor

must submit a statement expressing its adherence to the Project Employment &
Contracting Agreement to each union with which he/she has a collective bargaining

agreement covering workers to be employed on the project.

The Compliance Statement shall include a union statement for the particular union
to sign, which claims' the union will use its best efforts to comply with the
employment goals articulated in the Project Employment & Contracting agreement.
This compliance statement is detailed in Appendix F. A copy of the signed
compliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Department of Adm1mstrat10n before work starts in order
for a developer to be in compliance.

The Recipient will require the Contractor or Subcontractor to promptl); notify the

City of any refusal or failure of a union to sign the statement. If a particular union

refuses to sign a statement, the Recipient will document its efforts to obtain such
statement and the reasons given by the union for not signing such statement, and

- submit such documentation to the Project Employment & Contracting Monitor in

DEO under the Department of Administration. °



E. Sub-Contractors

. The developer shall require that each prime contractor be responsible for the compliance of
his/her subcontractors with the aforementioned Project Employment & Contracting requirements
during the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemental condltlons to the full extent as if he/she were the contractor.

F. Union 'Apprentices

The contractor is respon51ble for assuring that resident and minority apprentices account for
at least fifty (50%) percent of the total hours worked by union apprentices on the job in each trade
listed in which apprentlces are employed according to the apprentlce-to-J ourney-worker ratio

‘contained in the collective bargaining agreement between the various unions, and shall hold each of
his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
. to promptly notify the City of any refusal of a union to utilize resident and minority apprentices.

G. Monthly Manning Report

1) The Recipient will cause the Contractor to complete and submit Monthly Project
Manning Reports to the Project Employment & Contracting Monitor in DEO under
the Department of Administration by the seventh day of the month following the
month during which the work is performed, for the duration of the contract.

ii) The report will accurately reflect the total work hours in each construction trade or
craft and the number of hours worked by City residents, including a list of minority
resident and women resident workers in each trade or craft, and will list separately
the work hours performed by employees of the Contractor and each of its
Subcontractors. The Monthly Manning Report shall be in the form attached hereto
as Appendix G.

1ii) The Recipient is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors. -

H.  Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to furnish the Project Employment &
. Contracting Monitor with copies of its weekly Certified Payroll reports. The reports
will specify the remdency, including gender and ethnic/racial origin of each worker.

The Certified Payroll report shall be in the form attached hereto as Appendix H.

it) Payroll reports must be submitted on a monthly basis with the Monthly Manning
: Report or the Recipient is no longer in compliance.



1. Egual_ Employment Opportunity Reports

, Prior to commencement of work on the Project, the Recipient will request copies of the most
recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contracting
Monitor within one month of the signing of the Project Employment & Contracting Agreement.

J.  Other Reports

_ In addition to the above reports, the Recipient shall furnish such reports or other documents
to the City as the City may request from time to time in order to carry out the purposes of this
agreement. ‘ .

K. Records Access

" The Recipient will insure that the City will have reasonable access to all records and files
reasonably necessary to.confirm the accuracy of the information provided in the reports.

L. Work Site Access For Monitor

1) The City will physically monitor the work sites subject to this agreement to verify the
accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently, if it is deemed reasonably
necessary by the City. The City's findings shall be recorded in a "Site Visit Report.”
An example of a bi-weekly site visit report can be found in Appendix 1. -

ii).  The Recipient shall require the Contractor and Sub-contractor to cooperate with the
' City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site construction
manager about the monitoring process, and informing him/her that the monitor will
- contact him/her to set up an initial meeting. In the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are working at each

site location(s) where they are working, in order to facilitate the monitoring.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conditions:

A. Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down
- with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce.

The following issues should be covered in this meeting: '

i) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled.
iii) the qualifications needed for these particular jobs. -
iv) possible training programs offered by the permanent employer.

7



v) the Recipient’s goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registry.

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from the
subcontracting party that it will abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
signed acknowledgment can be found in Appendix E. . '

2. Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contracting Officer to meet with the
head of the Registry to discuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors of Subcontractors--Subcontractors of subcontractors are subject to the same
- requirements for the initial subcontractors above in Section VI 2.A.

B. Documentation of Hiring Plan--Once the Pre-Hiring Job Awareness Meeting has taken place,
- the Recipient must put together a document with goals and totals for future permanent employment
needs. This plan should summarize all that was discussed in the Pre-Hiring Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the Recipient plans to meet these
goals. An example of this plan is found in Appendix J. ' '

C. Pre-Hiring Notification: At least ten (10)- working days prior to advertising for any
employees, the Recipient or the Recipient’s subcontractor shall provide the Registry with a written
notice, which shall state the job title, job description and minimum qualifications, rate of pay, hours
~of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registry to refer qualified applicants to the Recipient. S

D. Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs in a
newspaper which is regularly published in Jersey City. The Recipient must furnish the Project
Employment & Contracting Coordinator in DEO under the Department of Administration with a
copy of this advertisement. ' ' '

E. Pre-Hiring Interview: The Recipient shall interview any qualified épplicants referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

-F. Semi-Annual Employment Reports: The Recipient will submit written semi-annual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report will describe the job, whether the job is held by a City resident, minority

‘resident or woman resident. The report will explain in writing the reasons why any qualified
applicant referred by the Registry (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired. An example of this report is found in Appendix K.
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G. Record Access: The Recipient shall provide the City with reasonable access to all files and
records including payroll and personnel information reasonably necessary to confirm the accuracy
~ of the 1nformat10n set forth in the semi-annual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access to the site
 to physically monitor the work site to verify the accuracy of the information set forth in the semi-
annual reports _ ;

I.. - Other Reports, Documents: In addition to the above reports, the Rec1p1ent shall furnish such
reports or other documents that the City may request from time to t1me in order to implement the .
purposes of this agreement.

J. Incorporation_of Agreement: The Recipient shall incorporate the provisions of this

- Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
security or management agent or Contractor engaged by the Recipient whose personnel will be
as51gned to the Rec1p1ent project. :

3. Business Contract_ing

N

Good Faith shall mean compliance with all of the following conditions:
1) Solicitation of Businesses:

. a) One month before accepting bids for goods and services, the Recipient must forward

' a letter with requests for quotation or bid to Acting Mayor Jerramiah T. Healy's
Business Cooperative Program for local and local minority vendors for any
construction or building operating goods, services and subcontracting opportunities.
An example of this letter can be found in Appendix D.

b)  After submlssmn of bids, the Recipient will document whether the bid was accepted
orrejected, and state the reason why. An example of this documentation can be found
in Appendix D2

i) Semi- Annual Purchasmg Reports: The Re01p1ent will submit wrrtten semi- ¢
annual purchasing reports which will include a list of all contracts awarde_d
over a six month period and the dollar amounts of these contracts. The
reports will spec1fy the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendlx L.

i) . No Utilization of Local and Local Mmority Vendors As Conduits For
- ~ Vendors That Are Not Local Or Minority Owned:

- The Recipient pledges not to use local and local minority vendors solely as condurts for vendors that

are not local and minority owned. Any discovery by DEO under the Department of Administration. ‘
of a Recipient, either knowmgly or unknowrngly, usmg the masthead of a local or mmonty owned
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business as a way to get credit for local .or minority employment when it should not, will
immediately subject the Recipient to the penalties listed in Section VIII (d) below. _

4.

1.
2.

“wo W

o

10.

11.
12.
13.
14.

VIL

: Advisory"Notice: The City will‘iésue a written Advisory Notice to the Recipient if there is

Summation of Documentation Needed For Compliance with Agreement

. Letter Designating Project Employment & Contracting Officer (Appendix A)

Letter designating Project employment & Contracting Officer to Recipient’s Employees
(App.) AZ _
Example of Initial Manning Report (Appendix B)

Letter Of Acceptance of Initial Manning Report (Appendix C)

Letter From Developer Forwarding Requests for Quotation or Bid for Minority and
Residential Vendors from Acting Mayor Jerramiah T. Healy's Business Cooperative Program
(Appendix D)

Documentation of Bid Submlsswn (Appendix D2)

Letter Expressing Project Employment & Contracting Obllgatlons to Contractors/
Subcontractors (Appendix E)

Union Statement of Best Efforts (Appendix F)

Example of Monthly Manning Report (Appendix G)

Example of Monthly Certified Payroll Report (Appendix H)

Example of Bi-Weekly Site Visit Report (Appendix I)

Example of Documentation of Hiring Plan (Appendix J)

Example of Semi-Annual Employment Report (Appendix K)

Example of Semi-Annual Purchasing Report (Append1x L)

Notices of Vlolatlorn.

non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient shall

have four (4) working days to correct the violation. An example of an Advisory Notice can
be found in Appendlx M. :

Vlolatlon Notice: If the alleged violation set forth in the Adwsory Notice has not been.
corrected to the satisfaction of the City within four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail

the basis of the alleged, continuing violation. The Recipient will have three (3) working days

to correct the violation. An example of a Violation Notice can be found in Appendix N.

- Correcting the Violation: Either or both the Advisory Notlce or the Violation Notice may

be considered corrected if the Recipient satisfies the requirements of this agreement and so
advises the City in writing, subject to conﬁrma_tlon by the City.

Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may

be held in abeyance and the time for correction extended if the Recipient enters into

satisfactory written agreement with the City for corrective action which is designed to

achieve compliance. If Recipient fails to abide by the terms of such agreement the violation

10



VIII.

will be considered not corrected.

Meetings Concerning Violations: The City may provide an opportunity for a meeting with

- the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may

respond to Recipient's request for a meeting after the Recipient has made timely submission
of a written explanation pursuant to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the written explanation.

Interviews Relating to Violations: The City may conduct interviews and may request
additional information from appropriate parties as is considered necessary to determine

‘whether the alleged violation has occurred.

‘Determination of Violation: The City shall issue a determination of whether the Recipient

is in violation of this agreement as soon as possible but not later than thirty days after the
delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
is in violation, the City shall be entitled to the liquidated damages provided below.

Damages:

While reserving any other remedies the City may have at law ar equity for a material breach

of the above terms and conditions, the parties agree that damages for violations of this agreement
. by the Recipient cannot be calculated within any reasonable degree of mathematical certainty.
Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms
and conditions and after notice and expiration of any period to correct the violation, the City will be
. entltled to liquidated damages from the Recipient in the following amounts:

IX

a) failure to file Initial Manmng Reports (Construction Jobs) or Pre- Hiring Notification

: (Permanent Jobs) or Pre-Contracting Notification (Business Contracting): Flve (5%)
percent increase in the annual payment in 11eu of taxes;

b)  failure to conduct . Pre-hiring Interviews or submit Compliance Statement
(Constructlon Jobs) or Solicit Bids (Business Contractlng) Three (3%) percent
increase in the annual payment in lieu of taxes;

- ©) “failure to allow record or Work place access or submit any other requlred reports (all

categories): Two (2%) percent increase in the annual payment in lieu of taxes.

d) the use of the local or local minority business’ masthead for labor or work supplied
by a non local or local minority Vendor Five (5%) percent increase in the annual
payment in lieu of taxes. )

* Commerecial Tenants at the Project Site:

1.  The Recipient shall send all tenants of commercial space within the Project Site a
letter and a Tenant Employment Services Guide in the form attached as Appendix
0. : '

11



X. Notices

The Recipient shall solicit information from tenants of commercial space about the
composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attached as Appendix P.

The Recipient will send the results of its solicitation to the Proj'ect Employment &
Contracting Monitor no later than October 31 of each year.

The Recipient shall send all tenants of commercial space within the Project Site a
Supplier Alert Service Registration Package in the form attached as Appendix Q.

Any notice requlred hereunder to be sent by either party to the other, shall be sent by certified
mail, return receipt requested, addressed as follows: :

1.

- When sent by the City to the Recipient it shall be addressed to:

Saint Paul’s LLC

12 Small Brook Circle
Randolph, NJ 07869

Attn: Milton Fantin, Owner

When sent by the Recipient to the City, it shall be addressed to:-

Project Employment & Contracting Monitor '

:Department of Administration

Division of Economic Opportumty
121-125 Newark Avenue

3rd Floor )

J ersey City, New Jersey 07302

with separate copies to the Mayor and the Business Admlmstrator unless prior to

giving of such notice, the C1ty or the Recipient shall have notified the other in
writing.

XI. Adoption, Apprdval, Modification:

.. This agreement shall take effect on the date that the Economlc Incentlve is approved by the
Mummpal Council. :

XII.

Controllmg Regulations and Laws:

. To the extent required by State and Federal Law and so leng as the Entity discharges its Good
»Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its

12



contractors are free to hire whomever they choose. If this agreement conflicts with any collective
bargaining agreement, the City agrees to defer to such agreements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement.

ATTEST: ' , . CITY OF JERSEY CITY"

Robert Byrne | John Kelly |

City Clerk . Business Administrator

WITNESS: | " SAINT PAUL’S, LLC
Milton Fantin

Secretary ' President
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City Clerk File No.__ Ord. 12-105

Agenda No. 3.0 1st Reading

Agenda No. 2nd Reading & Final Passage.

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-105

ORDINANCE APPROVING 1) THE SETTLEMENT OF LITIGATION WITH K
HOVNANIAN AT 77 HUDSON URBAN RENEWAL COMPANY, LLC AND 2)
AN AMENDMENT TO ITS LONG TERM TAX EXEMPTION PURSUANT TO
THE LONG TERM TAX EXEMPTION LAW N.J.S.A. 40A:20-1 ET SEOQ.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES
ORDAIN: :

WHEREAS, K. Hovnanian at 77 Hudson Urban Renewal Company, LLC is an urban
renewal entity, formed and qualified to do business under the provisions of the Long
Term Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et
seq. [Entity]; and

WHEREAS, by the adoption of Ordinance 06-017 on March 8, 2006, the City of Jersey
City approved a 20 year tax exemption for a mixed use condominium building to be
constructed at 77 Hudson Street, Block 36, Lot 40, formerly Lot 1A [Property] and
authorized the execution of a Financial Agreement; and

WHEREAS, thereafter the Entity completed construction of a forty-eight (48) story
building, containing approximately 420 market rate residential condominium units, and a
portion of the parking garage for approximately 420 cars and one or more condominium
retail units of approximately 10,914 square feet [Project]; and

WHEREAS, due to the downturn of the real estate market, both locally and nationwide,
the residential condominium market in Hudson County became stagnant with little
forward momentum; and :

WHEREAS, on July 17, 2009, the Entity filed an Application with the City seeking to
extend its 20 year tax exemption for the Project to 30 years and reduce the percentage of
its annual service charge; and : '

WHEREAS, the City denied the application and the Entity filed suit against the City, the

- Mayor and Municipal Council (collectively, the City) under Docket No L-6119-2009 [the

Litigation}; and

WHEREAS, the Entity alleges in the complaint that the City discriminated against it

by failing to extend the 2006 tax abatement and reduce the percentage of the service
charge, when a similar extension and service charge reduction to a 2006 tax abatement
was approved for Second Street Urban Renewal, LLC [Second Street] and in doing so,
acted arbitrarily and unreasonably; violated 42 U.S.C.A. Section 1983 and the New
Jersey especially as compared to the extension and service charge reduction approved for
Second Street several months earlier; and

-WHEREAS, although the City prevailed at the trial level, that decision was overturned

in the Appellate Division and the matter was remanded to the Superior Court for trial;
and :
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WHEREAS, the Entity alleges that it continues to sustain economic damages and that -
the rate of unit sales has languished notwithstanding reductions in price, so that even
today more than 85 units of its Entity owned units remain unsold, while the units owned
by Second Street have sold out; and '

WHEREAS, settlement discussions ensued and the matter was referred to former Chlef
Supreme Court Justlce James Zazzali, for mediation; and

WHEREAS, after reviewing the submissions from the parties and considering the
arguments of counsel, Chief Supreme Court Justice Zazzali recommended a settlement;
and

WHEREAS, under the terms of the settlement, the Entity will receive a modest
reduction in the percentage of the service charge from 16% to 11% but only for the initial
three years of the tax abatement, and only for the units owned by the Entity and unsold
as of July 18, 2012 and with no extension of the tax abatement term whatsoever; and

WHEREAS, the Entity has represented that it believes the amendment will enable it to
accelerate the sale of the remaining units in the project which benefits not only the Entity
but the Project and the City.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
- Jersey City that:

. A.The Corporation Counsel is authorized to execute a Consent Order or any other
. appropriate document to settle the matter - entitted K Houvnanian at 77 Hudson Street
Urban Renewal Company, LLC v City of Jersey City, the Municipal Council of Jersey
city, Jerramiah Healy, Mayor of Jersey City, et als, Docket No. HUD-1-6119-2009 on
the within terms. ' .

B.The application to an amend the tax exemption and Financial Agreement entered to
pursuant to Ordinance 06-017 between the City of Jersey City and K. Hovnanian At 77

- Hudson Urban Renewal Company, LLC, but only as to any units unsold by the K
Houvnanian as of July 18; 2012, is hereby approved as follows:

Annual Service Charge: each year the greater of:

@ the Minimum Annual Service Charge upon Project Completlon, whether
or not the Project is occupled or

(b) 11% of Annual Gross Revenue for years 1 through 3, inclusive, and 16%
of the Annual Gross Revenue for the remaining term of the Financial
Agreement, subject to statutory increases during the term of the tax
‘exemption.

C.The Mayor or Business Administrator is authorized to execute an Addendum to

the Financial Agreement as it relates to only the units owned by the Entity but unsold as
_ of July 18, 2012, to reflect the within modifications. All remaining terms of the Financial

Agreement executed in 2006, shall remain in full force and effect.

D. All documents shall be in substantially the form attached subject to such modification
" as the Business Administrator or Corporation Counsel deems appropnate or necessary to
effectuate the purpose: s of the the w1th1n ordinance.

E. The City Clerk shall deliver a certlﬁed copy of the Ordinance and Frnancral
Agreement to the Tax Assessor and Drrector of .the Division of Local Government
" Services. :

F. The application is on file with therofﬁce of the City Clerk. The Financial
"Agreement and Project Employment and Contracting' Agreement shall be in substantially
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the form on file in the Office of the City Clerk, subject to such modification as the

Business Administrator or Corporation Counsel deems appropriate or necessary.

G. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

H. This ordinance shall be part of the Jersey City Code as though codified and fully
set forth therein. The City Clerk shall have this ordinance codified and incorporated in
the-official copies of the Jersey City Code.

L This ordinance shall take effect at the time and in the manner provided by law.

J. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those
numbers and the existing code, in order to avoid confusmn and possible accidental

_repealers of existing provisions.

NOTE: = All material is new; therefore un derhmng has been omitted. For purposes
of advertising only, new matter is indicated by bold face and' repealed
matter by ztal ic.

JMhe
8/10/09

APPROVED AS M ' _ APPROVED: \__ I :
- _ APPROVED: M WM
C e SomewerroBiiee " ' ' Busthebs Administrator L

.Certiﬁcafion Required O

Not Required

O



K.HOVNANIAN AT 77 HUDSON
STREET URBAN RENEWAL
COMPANY,L.L.C,

Plaintiff,
-ageinst-

THE CITY OF JERSEY CITY, THE
MUNICIPAL COUNCIL OF JERSEY
CITY, JERRAMIAH HEALY, MAYOR
OF JERSEY CITY, PERSONNALY &
IN HIS CAPACITY AS MAYOR, JOHN
DOES 1-99 AND JANE DOES 1-99 - -

Defendants.

'SUPERIOR COURT OF NEW JERSEY

LAW DIVISION : HUDSON COUNTY
Docket No.: HUD-1-6119-2009

CIVIL ACTION

CONSENT JUDMENT

THIS MATTER, having come before this Court and the parties appearing with counsel,

'Christepher D. Hopkins, Esq. attorney for the Plaintiff, K. Hovnanian at 77 Hudson

Street Urban Renewal Company, L. L C.

(heremafter referenced as “Plamtlff) and

W1111am Mats1koudls Esq ., attorney for Defendants the City of Jersey City, the

) Mummpal Council of Jersey City, J erramiah Healy, Mayor of_ Jersey Clty, personally and

his capa_ctty as Mayor (hereinafter the “Defendants™) having reached a resolution of the

‘claims in this matter pursuant to a Settlement Agreement annexed hereto, and for good

cause shown,

IT is on this day of

Ordered that:



‘1. The. Initial Annual Seryiee Charge, as contained in the Financial
- Agreement of March 8, 2006, between K. Hovnanian at 77 Hudson Street Urban
Renewal Company, _LLC and the City of Jersey City, shall be reduced from 16%' to
11% for all unsold Homes as o'f’July 18, 2012 a'nd'for the ensuing three years,

effective as to each such unsold Home upon the date of closing of title.

2. The Defendants and all of its Boards, Departments agen01es
agents, officials and’ employees shall be fully bound by, and shall take all actions
necessary to implement any .of the prov151ons of th1s Judgment and all orders,

. agreements, ordinances and resolutions referred to herein.
| 3. The Court shall retain jurisdietion of this matter to ensure the performance
of tne_ parties under this Order.

4. _ Plalntlff’ s Complalnt 1s hereby dismissed without pre]udlce The elaims
-(shall be dismissed w1th preJudlce upon the date that the change ‘in the Financial
- Agreement becomes final and nonappealable. |
5; No costs are awarded against either party.
6. /_ A copy of this Order shal_l be Sewed upon all parties wiﬂlin 7 days of the

entry of this Order.

HON. CHRISTINE FARRINGTON, J.S.C.



We hereby consent to the |
form and entry of this order

THE LAW OFFICE OF CHRISTOPHER D. HOPKINS, L.L.C.
Attorneys for Plaintiff

By:

Christopher D. Hopkins, Esq.

JERSEY CITY LAW DEPARTMENT
Attorneys for Defendants

‘By:

William F. Matsikoudis, Esq



SUPERIOR COURT OF NEW JERSEY

- HUDSON VICINAGE
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CHRISTINE FARRINGTON 595 Newark Avenoe
JUDGE - Jersey City, New Jersey 07306
(201) 795-6489
* September 23, 2011 o
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Jersey City Law Department o _ . En 8 s
. : S e =T TR
280 Grove Stresét . : .. , T T s O
Iersey Crty NT 07302 - : : ; : >4 o -
' - 248 - =
Christopher D. Hopkins, Esq ' : o At T
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O

1812 Front Street - . - - : . .
ScotchPIams NI 07076 - , ‘ o -

- K. Hovnauian at 77 Hudson Street Hurban Renewal Company, LLC
vs. City of J ersey City, | the Munxcrpal Councrl of J ersey Crty, et al.

Docket No HUD—L—6119 09

Re:

g Coliﬁ;s'el:
Th_IS constitutes the Court S dCCISIOIl on defenda.nts motlon to drsrmss plamuft’s cornplamt
pursuant to Rule 4:6-2(e). - : —_— :

' ThlS matter is before the Court on remand from the Appellate Division to determme Whether
“the plaintiff has stated'a claim in 1ts complaint which alleges that defendants abused their discretion
in failing to grant plaintiff an amendment to-a financial agreement entered pursuant to the Long Term
‘Tax Exemption Law, N.J. S.A. 4OA 20-1 to 20 (LTTEL) thereby subJ ectmg the demal to _]UdlClal

review.
In' March 2006, deferdants approved a financial agreement granting K. Hovnanian at 77
* Hudson Street Hurban Renewal Company, LLC, an urban renewal entity, a tax abatement pursuant

to the LTTEL to “revitalize a portron of the Jersey City. downtown area by constructing a420 plusor -
minus cendominium unit development™; the project is known as “77 Hudson.” Hovnanian agreed to

pay Jersey City “in lieu of property taxes, an annual service charge. . amounung to (sixteen percent) }
of the annual gross revenue. . for a (twenty) year penod,” pursuant to N JS.A. 4OA 20-14.

‘ At about thé same ’m:ne defendants approved another financial agreernent with Second Street
Waterfront Urban Renewal, LLC (Second Street), for the. construction of a “luxury condominium
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- development” on the shore of the Hudson River under the same financial terms as Hovnanian’ s this .
project is known as “Crystal Point.” Construction on both projects began soon thereafter, and each
was nearly compléte” in 2008. - : :

The decline in the real estate market that year caused “devastating setbacks™ to the J ersey -
City housing market. Second Street applied for an received an amendment to its financial agreement
~~on June 16, 2009; the amendment provided that instead of paying sixteen percent of gross revenues .
for twenty years, Second Street would pay eleven percent for the first five years; thirteen percent for
the next five years, and sixteen percent for the next twenty years, thereby extendmg Second Street S

ongmal agreement by ten years.

Shortly thereafter Hananian made “an identical application”i to modify its financial
. agreement. On September 21, 2009 the mayor sent a letter to the municipal council recommending
that Hovnanian’s application be demed1 stating the followmg reasons:

a. The decision to approve a tax abatement, including an amendment, is Wrthm the sound
- discretion of the governing body. :
. b. For projects that have already received a tax abatement and are under constructron, or
~ completed, the bar for approval of an amendment is particularly high. That is because
the justification for the tax abatement (i-e: without the tax abatement any project or
' pl‘O_] ect of this caliber may not be eonstructed) 1s absent. :

d. (T)here are smﬂarrtres between the Crystal Point and 77 Hudson projects. Both™ :
resrdentral condominium -projects. are - located along the Hadson River corridor.
Construction has beeni complete at 77 Hudson and is substantially complete at Crystal® ;
Point. However, after a careful revietw. .. I cannot support the 77 Hudson. . amendment .
77 Hudson is in the heart of Exchange Place, an area with an active street life with access
to variousTurban amenities. It is dJree’dy on the light rail. Tt is nearly across the street
fromi the PATH and within easy walking distance of ferry and bus service. The area has a

waterfront park and is nearly fully developed.
e. ...Crystal Pointisin an area that is clearly more remote than 77 Hudson Crystal Pomt is

" not as close to pubhc transportauon and is in an area that is not as developed as 77
Hudson. B :

The mumcrpal councﬂ helda hearing on October 14 7009 Hovnanian asserted that because
Second Street had received an amendment, “there is a bias-now in favor of (Second Street) that has
not been grven to 77 Hudson :

At the conclusmn of the hearing, allegedly without '_discuséion on the record, the council
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" adopted a resolutron denying Hovnaman s apphcatron foran amendment The resolutlon noted that .
- Hovnanian had already completed construction of a 48 ... story building, containing: approximately n
420 market rate residential condominium units, and a portlon of the parking garage... and one or
more condon:nnlurn retail units” and had “already sold (thirty-six) units with the sale of an additional
(thirteen) units pend_lng » The council stated that in denying the applitation it had cofisidered “the
location and the number of units sold; and the. rnayor 5 recomrnendatlon to dlsapprove the -

' apphcatlon_

On November 16, 1009 Hovnanian filed a complaint in lieu of prerogative writs alleging that
defendants’ decision was “arbitrary, unreasonable and capr101ous Hovnanian also claimed that
defendants had breached the covenant of good faith and fair dealing implicit in these types of
agreements, and asserted claims under 42 U.S.C.A. Section 1983 and under Art. VIII, Section 1,

paragraph 1(a) of the New Jersey Constitution. In its complaint, Hovnanian quoted extensively from
the mayor’s SepternberZI 2009 letter to the rnurucrpal council; it also appended a copy of the
- council’s resolution as an exhibit. The Crty of Jersey. Clty moved to dismiss for failure to state a

o claim.

Rule 4:6-2(e) provides that the defense may assert as a defense that plaintiff has failed to
‘assert a claim upon which relief can be granted. The staridard informing decision on a motion to
dismiss for failure to state a claim is that the complaint must be searched in depth and with liberality
to determine if a cause of détion can be gleaned even from an obscure statement; particularly if
ftnther discovery is taken. Every reasonable inference is therefore accorded the plaintiff and the
~ motion is granted only in rare instances and ordinarily without prejudice. Printing Mart v. Sharp
~ Electronics, 116 NLJ. 739, 746 (1989). The test for determining the adequacy of the pleading is
whether a cause of action is “suggested” by the facts. Velantzas v. Colgate-Palmolive Co., 109 N.J. -
189, 192.(1988). “In’ reviewing a complaint dismissed under Rule 4:6- -2(e)-out inquiry is limited to
‘examining the legal sufficiency of the facts alleged. on the face of the eomplamt Rieder v.
Department of Transp., 221 N.J. Super. 547, 552 (App. Div. 1987). However, a reviewing court :
. “searches the oomplamt in depth and with liberality to ascertain whether the fundament of a cause of
actionmay be gleaned even from an obscure statement of claim, opportunity being given to amend if
' necessary.” DiCristofaro v. Laurel Grove Memorial Park, 43 N.J. Super. 244, 252 (App. Div. 1957).
At this-preliminary stage of the litigation the Court is-not concerned with the ability of plaintiffs to
prove the allegation contained in the complaint. Somers Constr, Co. v. Board ofEduc., 198 F. Supp.
732 (D.N.J. 1961). For purposes of analysis plaintiffs are entitled to every reasonable inference of
- fact. [ndependent Workers Union v. Milk Drivers Local 680, 23 N.J. 85,89 (1956) The examination -
- - of a complaint’s allegations of fact required by the aforestated principles should be one thai isatonce
‘ palnstak:[ng and undertaken wﬂ:h a generous and hospltable approaeh_ o .

The first count of the comp-lamt states that the mayor and mumcrpal Council acted.
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unreasonably, arbitrarily and capriciously in denying plaintiff’s application for an amendmenttoits -
- Financial Agreement. The Court finds that the alleged denial of Hovnanian’s request by the council- |

without discussion on the record and with no facts to support its denial other than a letter from the
 mayor recommending against the apphcatlon constitutes a sufficient basis for a review of that action
. for abuse of dlscrenon. Ebler v. City of Newark, 54 N.J. 487, 491 (1969).

: The second count of the complamt aﬂeges breach of 1mp11ed covenant of good faith a.nd fair .
deahng This count goes to the allegation that the mayor and council have improperly favored the
Crystal Point development over 77 Hudson to the ‘econormic detriment of Hovnanian. It further.
appears to allege a breach of the financial agreement between 77 Hudson and Jersey City. The
Supreme Court has held that there is an affirmative obligation to prevent parties from taking
advantage of asymmetrical relattonshlps in breach of implied covenant of good faith and fair dealing. '
_The Court further has insisted that in the exercise of statutory responsibilities government must

- “turn square corners” rather than exploit litigational or bargaining advantages that might otherwise
be available to private citizens. F.M.C: Stores Co. v. ‘Borough of Morris Plains, 100 N.J. 418 (1985).
“The govermnent s primary obligation is to comport itself with compunction and integrity, and in
doing so government may have to forego the freedom of action that private citizens might employ in
~dealing with one another. We have similarly insisted that government adhere to strict standards in its
contractual dealings”. P.T. & L. Construction Co. v. Department of Transp. 108 N.J. 539(1987);
‘Keyes v. Martin & Co. v. Director, Div. of Purchase, 99 N.I. 244 (1985); Pucillo v. Mayor and
Council of New Milford, 73 N.J. 349 (1977). W. V. Pangbome & Co., Inc. v. New Jersey Dept. of
Transp. 116 NLI. 543 (1989). On the basis of the a.forestated authonty the Court finds plalnttff has

) stated a claim in its second count.

Count tbree alleges wolatton of 42 US.C.A: Sectlon 1983 seekmg pumtwe damages, costs,
expenses and attornieys fees for denial of equal protection under the law. The United States and New
- Jersey Constitutions impose independent restraints on the legislature’s power to hold citizens to
different legal standards. Federal equal protection analysm employs different tiers of review: strict
scrutiny when an act involves a fundamental right or a suspect class; intermediate scrutiny whenan .
act involves a semi-suspect class; and rninitnal rational-basis scrutiny in all other cases. Drew
Associates of N.J. v. Travisano, 122 N.I. 249 (1991). The federal standard for review in this case -
clearly would be the rational basis scrutiny. 77 Hudson did not have a fundamental right to have an
. amendment to its financial agreemerit, or any financial agreement at all. The state equal protection

standard, however, is somewhat more stringent. New J ersey has rejected the multi-tiered approach in
favor of a less rigid balancing approach in which the nature of the affected right, the extent to which:
the governmental restriction intrudes upon it, and the public need for restriction. McCann v. Clerk of
Jersey City, 167 N.J. 311 (2001). New Jersey courts have recognized successful equal protection
_claims brought by a “class of one,” where plaintiff alleges that she has been intentionally treated
differently from others similarly situated and that there is no rational basis for the difference in Page
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~ treatment...the purpose of the equal protection clause of the Fourteenth Amendmenit is to secure

* every person within the State’s jurisdiction against intentional and arbitrary discrimination, whether -
- "occasioned by éxpress terms of a statute or by its'improper. execution through duly constituted
- agents.” Village of Willowbrook, et al. v. Olech 120 S. Ct. 1073 (S. Ct. 2000). The allegations of

plaintiff stating that defendants acted arbitrarily and capriciously, without a reasoned basis, placmg
plaintiff at a substantial economic and competitive disadvantage “vis a vis Crystal Pomt . together
with “summary abandonment in the case of plaintiff’s application of Jersey ‘City’s traditional and
long-held procedure of; permitting a Tax Abatement Committee to consider an application after an
informal hearing, and the unsupported basis of the mayor’s recommendation to the council clearly
state a clalm for relief under u-adltlonal equal protectlon a.naiy51s ‘ ' :

Count four alleges v1olat1on of the New Jersey COIlStIt[Ithll Murmck V. Clty of Asbury Park,
95 N.J. 452 (1984) held that in egregious cases of d.lSCl'IIIlIIlaIlOIl, a taxpayer retains a constitutional
right to relief. Although that case involved the appliction of tax ratios, the. Supreme Court stated ‘
- plainly that, “Equality of treatment in sharing the duty to pay real estate taxes is a constitutional
right The New Jersey Constitution, art. VIII, Section 1, paragraph 1 expressly provides that real
estate “shall be assessed according to the same standard of value.” The Court went on to note that,
“Not every deviation, however, is of constitutional dimension. Mathematical precision is not.
= required,” In this matter where properties alleged to be similar, located in near proximity to one
- another, in similar stage-of completlon with identical financial agreements are treated disparately,
" plaintiff cannot be said to have failed to state a claim at this stage of the proceedings. The Court
reiterated the right to constitutional protection in Township of West Milford v. Van Decker, 120 N.J.
354 (1990), statmg, “No statute can overturn the New Jersey Constitution’s guarantee o its citizens
that real estate “shall be assessed according to the same standard of value™ or deny a citizen equal
-protection under the fourteerith amendment. If there is a conflict between the constitutional and
statutory standards, this Court has held uneqmvocally that the constltutlonal guarantee of equahty

" must prevail. -

Defendants’ motion 1o dismisé pursuant.to R 4:6—2(6) is-denied.

» - Pursuant to the first case manacement order of September 16, 201 1 the parttes are directed
to prov1de transcripts of all proceedings, documents and exhibits necessary for a review on tbe
record of the council’s act10n by October 21,2011, :

Sincerely, ‘ .

Christine Farrington, J.S.C.

- BAC/bje.
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Procedural History

In March 2006, Jersey City approved a financial agreement granting Hovnanian, an urban
renéwal'_éntity, a tax abatement pursuant to the. Long” Term Tax Exerﬁption LaW, N.JS.A.
| 40A:20-1 to -20 (LTTEL), to “revitalize a portion‘ _of the Jersey City downtowﬁ area by
constructihg a 420+/- condominium unit development”; the project is kn§wn as “77 Hudsoﬁ.”
. ﬁdvnanié.n agreed to péy Jersey City “in lieu of property taxes, an annual service charge . ..
~ amounting to [sixteen percent] of the annual gross revenue .. fora [twenty-] year period,”
pursuant to NIS.A, 40A:20- 4. | |
| At about the same tin;e, Jersgy City approved another 'ﬁnancialnagreement with Second
- Street Waterfront Urban Renéwal, LLC (Second Street), for the construction of a “luxury
cbndomi_niuin development” on the shore of the Hudson River under the same financial terms as
Hovnanian’s. This project is‘ known as “Crystal Point.” Coﬁs&uction on both projecté began soon
thereafter, and each was “ngarly_ complefe[]” in 2009. |

The decline in the real esfate mérket that year caused “devastating setbacks” to the J ersey
- City hoﬁs‘ing market. Secbnd Street applied for and receive_d‘ an amendinent to its ﬁnanéial
: agrceméﬁt on June 16, 2009. The; amendment provided that instead of payiﬁg sixteen percent of
éross revenues for twenty years, Seéo_nd Street would pay eleven pércent for the first five y_eais,
'ﬂlirtcen iaercent for the next ﬁve "ye.ars, and sixteen percent for the next tv_ve'nty'years, thereby
extending Second Street’s original é.gre.ement by ten years.

B ._Short‘l.y thereafter, Hovnanian made “an identical application” té modify its financial
_ agrgemént.- On Septémber 21, 2009, the maydr' sent a letter to the xﬁunicipal c;,ounsell
. recommending that Hovhélﬁan’s application be denied, stating the foliowing ;éason‘s: |

a. The decision to approve a tax abatement, including an
amendment, is within the sound discretion of the governing body.
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b. For projects that have already received a tax abatement and are
~under construction, or completed, the bar for approval of an
amendment is particularly high. That is because the justification
for the tax abatement (i.e., without the tax abatement any project

or project of this cahber may not be constructed) is absent.

d. . [T]here are similarities between the Crystal Point and 77
Hudson projects. Both residential condominium projects are
located along the Hudson River corridor. Construction has been
complete at 77 Hudson and is substantlally complete at Crystal
Point. However, after a careful review, . . . I cannot support the 77
Hudson'. . . amendment. 77 Hudson is in the heart of Exchange
[P]lace, an area with an active street life with access to various
urban amenities. It is directly on the light rail. It is nearly across
the street from the PATH and within easy walking distance of
ferry and bus service. The area has a waterfront park and is nearly
fully developed. :
e. . Crystal Point is in an area that is clearly more remote than 77
Hudson Crystal Point is not as close to public transportation and
is in an area that is not as developed as 77 Hudson
»  The municipal councﬂ held a hearing on October 14, 2009. Hovnaman asserted that
- because Second Street had recelved an amendment “there is a bias now in favor of [Second
~ -Street] that has not been given to 77 Hudson . .

At the conclusion of the hearing, the council adopted a resolution denying Hovnanian’s
application for an amendment. The resolution noted that Hovnanian had already “completed
- construction of a forty-'eight . . . story building, containing approximately 420 market rate
residential condominium units, and a portion of the parking garage . . .‘ and one or more
condominium retail units” and had “already sold [thxrty-51x] units with the sale of an addmonal
[thirteen] units pending.” The counc11 stated, in denymg the apphcatlon that it had con31dered

“the locatlon and the number of units sold, and the Mayor’s recommendatlon to dis

the application.”
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. On November 16, 2009, Hovnaman filed a complaint in lieu of prerogatlve writ alleging
that the defendants’ decision was “arbitrary, unreasonable and capricious.” Hovnanian also
claimed that defendan_ts had breached the covenant of good faith and fair dea_ling implicit in such
agreements, and asserted claims under 42 U.S.C.A. § 1983 and under Art. VIIL, § 1, § 1(a) of the

New Jersey Constitution.

In March 2010, Jersey City filed a motion to distniss the Hovnanian complaint. The trial
~court dismissed the complaint for failure to state a cause of action. Hovnanian appealed that
order to the Appellate Division. On July 21, 201 1, the panel reversed the trial court’s order v
‘dismissing the cornplaint and reman-ded' the matter to the trial court to conduct an assessment_ of
the adequacy of the complaint in accordance with applicable standatds.

| On remand, the Hon. Christine Farrington, J.S.C. (Judge Farrington oxj_the trial court)
heard Jersey City’s motion to dismiss Hovnanjan?e Complaint. The trial court posed the question
before it as follows:

This- matter is before the Court on remand from the Appellate Division to

determine whether the plaintiff has stated a claim in its complaint which alleges

that defendants abuse their discretion in failing to grant plaintiff an amendment to

~ a financial agreement entered pursuant to the Long Term Tax Exemption Law ..

‘'thereby subjecting the denial to judicial review.

On September 23, 2011, in a comprehensive opinion, Judge' Farrington denied Jersey
“City’s motion. Although one is loathe to quote lengthy excerpts, reference to the reasons why she
denied the motion w111 assist part1es in understanding why a settlement of this dispute is
appr_opnate.

The first count of the complaint states that the mayor and municipal
Council acted unreasonably, arbitrarily and capriciously in denying .
plaintiff’s application for an amendment to its Financial Agreement.
The Court finds that the alleged denial of Hovnanian’s request by the

council without discussion on the record and with no facts to support
its denial other than a letter from the mayor recommending against the

4
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~ application constitutes a sufficient basis for a review of that action for

abuse of discretion. Ebler v. City of Newark 54 N.J. 487, 491 (1969).

The sécond count of the complaint alleges breach of implied covenant
of good faith and fair dealing. This count goes to the allegation that
the mayor and council have improperly favored the Crystal Point

. development over 77 Hudson to the -economic detriment of

Hovnanian. It further appears to allege a breach of the financial
agreement between 77 Hudson and Jersey City. The Supreme Court
has held that there is an affirmative obligation to prevent parties from

- taking advantage of asymmetrical relationships in breach of implied

covenant of good faith and fair dealing. The Court further has insisted
that in the exercise of statutory responsibilities government must “turn
square corners” rather than exploit litigational or bargaining
advantages that might otherwise be available to private citizens.

E.M.C. Stores Co. v. Borougl_l of Morris Plains, 100 N.J. 418 (1985).
“The government’s primary obligation is to comport itself with
compunction and integrity, and in doing so government may have to
forego the freedom of action that private citizens might employ in
dealing with one another. We have similarly insisted that government

-adhere to strict standards in its contractual dealings”. P.T. & L.

Construction Co. v. Department of Transp. 108 N.J. 539 (1987);

Keyes v. Martin & Co. v. Director, Div. of Purchase, 99 N.J. 244
(1985); Pucillo v. Mayor and Council of New Milford, 73 N.J. 349

(1977). W.V. Pangborne & Co., Inc. v. New Jersey Dept. of Transp.

116 N.J. 543 (1989). On the basis of aforestated authority, the Court
finds plamtlff has stated a claim in its second count. .

" Count three 'alleges violation of 43 US.C.A. Section 1983 seeking

punitive damages, costs, expenses and attorneys fees for denial of
equal protection under the law. The United States and New Jersey
Constitutions impose independent restraints on the legislature’s power
to hold citizens to different legal standards. Federal equal protection
analysis employs different tiers of review: strict scrutiny when an act
involves a fundamental right or a suspect class; intermediate scrutiny
when an act involves a semi-suspect class; and minimal rational-basis
scrutiny in all other cases. Drew Associates of N.J. v. Travisano, 122
N.J. 249 (1991). The federal standard for review in this case clearly
would be the rational basis scrutiny. 77 Hudson did not have a
fundamental right to have an amendment to its financial agreement, or
any financial agreement at all. The state equal protection standard,
however, is somewhat more stringent.. New Jersey has rejected the
multi-tiered approach in favor of a less rigid balancing approach in
which the nature of the affected right, the extent to which the
governmental restriction intrudes upon it, and the public need for
restriction. McCann v. Clerk of Jersey City, 167 N.J. 311 (2001). New
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Jersey courts have recognized successful equal protection claims
brought by a “class of one”, where plaintiff alleges that she has been
intentionally treated differently from others similarly situated and that
there is no rational basis for the difference in Page treatment . . . the -
purpose of equal protection clause of the Fourteenth Amendment is to
secure every person within the State’s jurisdiction against intentional

- and arbitrary discrimination, whether occasioned by express terms of

a statute or by its improper execution through duly constituted

-agents.” Village of Willowbrook, et al. v. Olech 120 S. Ct. 1073 (S.

Ct. 2000). The allegations of plaintiff stating that defendants acted

arbitrarily and capriciously, without a reasoned basis, placing plaintiff
- at a substantial economic and competitive disadvantage “vis a vis

Crystal Point”, together with “summary abandonment in the case of

plaintiff’s application of Jersey City’s traditional and long-held

procedure of permitting a Tax Abatement Committee to consider an

application after an informal hearing, and the unsupported basis of the

mayor’s recommendation to the council clearly state a claim for relief
under traditional equal protection analysis.

Count four alleges violation of the New Jersey Constitution. Murnick
v. City of Asbury Park, 95 N.J. 452 (1984) held that in egregious
cases of discrimination, a taxpayer retains a constitutional right to
relief. Although that case involved the application of tax ratios, the
Supreme Court stated plainly that, “Equality of treatment in sharing
the duty to pay real estate taxes is a constitutional right. The New
Jersey Constitution, art. VIII, Section 1, paragraph 1 expressly
provides that real estate “shall be assessed according to the same

-standard of value.” The Court went on to note that, “Not every

Deviation, however, is of constitutional dimension. Mathematical
precision is not required.” In this matter were properties alleged to be .
similar, located in near proximity to one another, in similar stage of
completion, with identical financial agreements are treated
disparately, plaintiff cannot be said to have failed to state a claim at
this stage of the proceedings. The Court reiterated the right to
constitutional protection in Township of West Milford v. Van Decker,
120 N.J. 354 (1990), stating, “No statute can overturn the New Jersey

Constitution’s guarantee to its citizens that real estate “shall be

assessed according to the same standard of value” or deny a citizen -
equal protection under the fourteenth amendment. If there is a conflict
between the constitutional and statutory standards, this Court has held =

“unequivocally that the constitutional guarantee of equality . must

prevail.

“Accordingly, the trial court denied Jersey City’s motion to dismiss.
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The parties thereafter asked the undersigned to serve as mediator. Because Hovnanian
and Jersey City asked that I serve as mediator, not an arbitrator, my 'role in this» matter is limited.
I have no authority, or desire, to “decide” the dispute. The Parties simply requested that the
medlator assist - - facilitate - - a resolution. In any event, the partles submltted briefs, the
oplmons of the Law D1v1s1on and the Appellate Dmsmn, medlatlon statements and other
materials. A medlatlon was held on March 30 2011 At that conference, the parties successfully

and mformally resolved their dispute. The resolution, simply stated, provides that the— initial

Annual Service Charge wxll be reduced from 16% to 11% for all unsold homes fora penod of

apprommately three and one-half (3l) years. The parties stlll must agree on: the effectlve date.

The parties then requested that I summarize the matter in a report and I agreed. The

reasons supporting settlement now follow. I have omitted case citations and quotations for the.

convenience of the reader. _
Dmmu : !

To begm each party faces a risk that if it litigates, it will lose. Concermng Jersey City’s

interests, the City is now 0-2 in the judicial arena. Although they prevailed'originally in the Law

Division, the Appellate Divisiorl 'reversed that decision. On remand, a new judge, Judge
Famngton refused to dismiss the Hovnaman complaint. Although I set forth above the relevant
portlons of her oplmon, they warrant a bnef summary. “The summary consists largely of
allegations of the parties, not ﬁndings by the court. These claims -have not been proven or
-dlsproven at a trial - - not tested in the cruc1ble of direct and cross-exammatlon Nonetheless, the
' court’s comments are instructive,

In the first count of its complamt Hovnanian alleges that Ji Jersey Clty acted unreasonably,

arbltranly and capncxously in denymg 1ts appllcatxon for an amendment to its Fman01al
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Agreement; The trial court concluded that 'because the alleged denial of Hovﬂanian’s request by
the Council was without a discussion on the record,> and because there weré no facts on the
record to suppon the Council’s denial other tﬁan a letter, the éctions of Je_rsey City cqﬁld not be
‘examined to determine if it \.A./as‘an iabuse of discretion, and so the court declined-to dismiss the
‘complaint. |
Hbvna.nian claims in its second count that Jersey City bfeached the implied covenant of
good faith and fair dealing. Imﬁo_rtantly, thE_: trial court cited New Jersey Supreme Cour;
decisibns régaxding the affirmative obligations of parties not to take advantage of mMeﬁcd
relationshipé; that governrhent must “turn square corners” rather than éxploit advantages that
| might be otherwise available “to private citizens, and that government must adhere to strict
standards in its contractual de_alings. Accordingly, Judge Farrington decided that Jersey. City
must continue to litigate this claim. ' |
The court ‘then addressed Hovnanian’s contention that Jersey City denied Hovnanian
equal protéctioﬁ under the‘ law in violation of the United Sﬁtes and New Jersey Consti_tﬁtibns. |
Judge Farrington held that thét claim also must proceed. |
. And, ﬁnally, the court held that Hovnanian’s claim that Jersey City violated the New.
Jérsey Constitution’s proviso-that real estaté “sﬁall be assessed according to the same ‘standard of
value” continues. |
Because all four of Hovnanian’s claims will Be litigated further, Jersey City faces a -'
substantial risk that it may-lqse at least one of those counts. F urthef, Hovnanian seeks -retrdactive
réliéf by way of an abétemcnt back to 2009 If Hovnanian prevails on the merits, the “dollar” risk
of such compensatofy damages'is quite real. Moreover, in 'aﬂdition to compensatory da'xnages, it

may also recover punitive damages, costs, expenses and attorneys’ fees.
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None of the above means that Hovnanian will pre\}ail, but only that it may. Nor do the
prior court decisions in Hovnanian’s favor signify that it will prevail .on all four courts, but only
that Hovnanian faces the risk of ldsing one or mbre _such c':laims.: :

Hovnanian also faces risks. In its mediation statement, Jersey City sets forth its position:

Notwithstanding Judge Farrington’s initial decision, the city maintains that the
differential treatment in this case satisfies the lenient standard for differential
_treatment under the Equal Protection Clause. Where the classification at issue
- does not impinge upon a fundamental right or differentiate among citizens on the
basis of a suspect characteristic, “the Equal Protection Clause requires only that
the classification rationally further a legitimate state interest.” Id. Moreover,
~ decision makers are afforded the greatest leeway. in making classifications and
drawing lines. ' Fitzgerald v. Racing Ass’n of Central Towa, 539 U.S. 103, 108,
123 8. Ct. 2156 (2003) (“{TThe Constitution grants legislators, not courts, broad
authority (within the bounds of rationality) to decide whom they wish to help with
their tax laws and how much help those laws ought to provide.”). Thus courts are
- “especially deferential in the context of classifications' made by complex tax
- laws.” Nordlinger, 505 U.S. at 11, 112 S.Ct. 2236. Tax:abatements, an economic
 tool, are a matter of policy discretion accorded to municipalities by the legislature.
No court has ever held that a property owner has a right to a tax abatement.

Putting Iaside the litigation risks that confront both parties, there 'aré other sgbstgntial
reasons for adjusting ﬂﬁs matter. If the matt& is not séttled, further litigation and-further appeals
will take years before there is a final resolution. Th;gt delay - - and the re'sulfant uncertainty --

‘burdens the pa.rﬁes. Fufther, the stress and aggravation of lengthy iit’igation to all pafties is
always a‘ relevant factor. Finally, andé obviousI&, the cbs’ts of discovery, trials and 'appeaié will be
| significant. That probably understates it. | |

One might characterize the aber as “negative” reasons in the sense that, if not settled,

the parties face undesirable results. But there are also p0sitiye benefits that will accrue to the
parﬁes and the public if settled. Hovnanian pers.uasively sets forth these benefits as follows.

We believe the proposed settlement will provide the incentive
necessary to expedite the sale of the balance of the homes as quickly
9
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as possible which is of concrete benefit to the public by lowering the
inventory of surplus homes. An inventory of unsold homes is a sign of
an unhealthy and stagnant market and discourages new condominium
development. Condominium units generate significantly more tax
revenue for the City than rental buildings and contribute to the
stability of the community. '

Empty units do not have any secondary economic berieﬁt. The City
has zoned this area to encourage residential development. People
living: downtown create a “buzz” in the streets and support
restaurants, stores and galleries. Empty homes do not. v
Each family represents money spent in the community which
supports local business and leads to new business development. The
residents of 77 Hudson are high income and stabilize the population
and employment base. The potential revenue from occupied as
opposed to vacant homes in Jersey City would outweigh the reduction
in PILOT payments.
In sum, we would hope that through compromise the litigation can
be settled in a manner which would stabilize the condominium
development and bring more people and economic development into
the downtown area - - the very purpose of the redevelopment zone.
Jersey City has not expressed disagreement with the above. | v
For all of the above reasons, this settlement makes sense. An informal and amicable
resolution is in the interest of the parties and, based on the facts presented to me, appéars to be in
the public interest. There may be other circumstances that support or do not support settlement.
The parties are aware of those other ’consid_e'r'ations, if any, buy they are not before me. That said,
because of the circumstances described above, I recommend settlement.
* ok ¥
. A few closing observations may be of assistance.

My comments are not - -and are not intended to be - - a prediction of what a trial court or

an appellate court may do.

_ 10
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Nothing herein is. intended to ciuestipn or criticize the actions of either party or their
representatives. To repeat, I have considered the allegations and the materials submitted without
“finding” that those asserﬁons are or are not correct. Without deciding the merits, I have instead
identified those reasons that support séttlem_ent. | | |

Neither these parties nor any other non-party peréon or entity, now or in the future,
should consider this resolution as precedent, binding or non-binding; in any other subsequent

matter. This settlement is limited to these unique facts.

Dated: April 25, 2012
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Prepared by the Court

SUPERIOR COURT OF NEW JERSEY

K. HOVNANIAN AT 77 HUDSON:
LAW DIVISION: HUDSON COUNTY

STREET URBAN RENEWAL

COMPANY, L.L.C,,
DOCKET NO. HUD-L-6119-09

Plaintiff,

CIVIL ACTION
V. : ' ,
_ : _ FIFTH CASE MANAGEMENT
THE CITY OF JERSEY CITY, ORDER
THE MUNICIPAL COUNCIL OF: '
JERSEY CITY, JERRAMIAH - : ' ' ,
HEALY, MAYOR OF JERSEY - F’ L E D
CITY, PERSONALLY & IN HIS :- o
~ CAPACITY AS MAYOR, JOHN : . JUN 21 2012
DOES 1-99 AND JANE DOES _ »
1-99, | CHRISTINE FARRINGTON, J.5.C.
Defendants. : ‘

THIS MATTER having come before this court as a result of a case management

conference;

IT IS on this 21* day of June, 2012, ORDERED ‘

1. The Discovery End Date for COuﬁts Two, Thrée and Four of Plaintiff’s
complaint shgll remain Décember 16, 2012;

2. With respect to Count One of Plaintiff’ s Complaint, Plaintiff’s trial brief
shall be due on August 8, 2012; | |

3. Defendant;s trial bfief shail 'be due on August 24, '2.012;

4 Plaintiff’s repiy brief shall be due on September 4,2012; and

5. The Trial date shall be September 11, 2012 at 1:30 PM. -

430
}
OV RY G2 KT G

-

|
N
64

Y

1A
J

Al

B

~
L
N -



A copy of this Order shall be forwarded to all counsel

- CHRISTINE FARRINGTON, J.S.C.




- ' | SUPERIOR COURT OF NEW JERSEY
K.HOVNANIAN AT 77HUDSON | LAW DIVISION : HUDSON COUNTY

STREET URBAN RENEWAL . 4
COMPANY, L.L.C,, | Docket No.: HUD-1-6119-2009
Plaintiff, ' . CIVIL ACTION
-against- ' o
SETTLEMENT AGREEEMENT

THE CITY OF JERSEY CITY, THE
MUNICIPAL COUNCIL OF JERSEY
CITY, JERRAMIAH HEALY, MAYOR
OF JERSEY CITY, PERSONNALY &
IN HIS CAPACITY AS MAYOR, JOHN
DOES 1-99 AND JANE DOES 1-99

Defendants.

SETTLEMENT AGREEMENT

This Settlement Agreement (hereinafter “Agreement”) is entered into by and
‘between Plaintiff, K. Hovnanian at 77 Hudson Street Urban Renewal Company, L.L.C.
(hereinafter referenced as “Plaintiff”)- and Defendants, the City of Jersey City, the
Municipal Council of Jersey City, Jerramiah T. Healey, Mayor of Jersey City, personally
and h1s capac1ty as Mayor (hereinafter the “Defendants”)

'WHEREAS, Plaintiff and the City of Jersey City entered ‘into a Financial .
Agreement on March 28, 2006 pursuant to the Long Term Tax Exemption Law of 1992,
N.J.S.A. 40A20-1 et. seq. (the “Financial Agreement”) and '

WHEREAS on November 16 2009, Plalntlff filed a Complamt in the Law
‘Division of the Hudson County Superior Court challenging the City of Jersey C1ty s
denial of PlamtrfF s apphcatlon to modify the Fmancral Agreement (the “Action”); and

WHEREAS ‘Plaintiff made certain allegations and averments in the Complamt
that commenced the Action, and Defendants have denied the allegations and averments;
and : y

WHEREAS the parties hereto wish to resolve their dispute and claims without
- resort to further litigation of the Actlon



THEREFORE, for good cause and valuable censideration, including the terms and
covenants set forth herein, the parties agree as follows:

A. GENERAL

1.

2.

This agreement shall be governed by the laws of the state of New Jersey.

No Party is a Preva:llmg Party: Neither party shall be deemed the
prevailing party relative to the settlement of this matter.

‘Binding Agreement: This Agreement is binding upon and shall inure to

the benefit of the parties hereto and their respective agents, principals,
partners shareholders; employees heirs, - administrators, successors,
ass1gns and executors. :

Costs: -Each part shall bear their own costs incurred in the Action to

date. However, in the event it becomes necessary for any party to take

any action to compel enforcement of this Agreement, the prevailing
party shall be entitled to any and all reasonable attorneys’ fees and costs
incurred to compel such enforcement. The parties agree that in the event
of any dispute arising from this Agreement, the parties shall be
considered joint authors of this Agreement and no provision shall be

- interpreted against any party on the grounds of authorship.

Authority: All partles who have executed this Agreement hereby
warrant and guarantee that they possess requisite legal capamty and
authonty to execute and be bound by this Agreement.

Severability: If a court or body of competent jurisdiction and authority
determines that any 'provision of this Agreement is unlawful or
unenforceable, the remaining prov151ons shall remain in full force and
effect :

‘Integration:  This Agreement constitutes the entire Settlement

Agreement between the parties pertaining to the subject matter of the
Action and supersedes and replaces all prior and contemporaneous
agreements, other signings, representations, or obligations between the
parties, written or verbal. No supplement, modification, waiver or
termination of this Agreement shall be binding unless executed in
wr1t1ng by all parties herein. -Neither of the parties is relying on any
statement or representatlon not specified in this Agreement.

Counterpart Th15 Settlement Agreement may be executed in several

. cou_nterpart_s each of which shall be considered to be an'original or total
~copy. '



B. Specific Terms

1. Stay of Litigation. The Parties shall request the Court to hold the
Action in abeyance pendmg the ‘determinations set forth in this
Agreement. .

2. Adoption of an Amendment to the Financial Agreement: The City
- of Jersey City shall by no later than July 18, 2012 authorize the
signing of this Settlement Agreement and commence to adopt an
Ordinance which modifies the terms of the Financial Agreement as
follows:

~a. The initial Annual Service Charge for all Homes u.nsold as
of Jul 18, 2012 shall be reduced from 16% to 11% for a -
period of three years, effective as to each such Home upon
the date of closmg of title.

b. The Ordinance shall become effective no later than
August 21, 2012, barring a third party challenge that
‘delays its effectlveness

3. Time to Act: This Settlemernit Agreement shall be null and void if
not acted favorably upon by the City of Jersey City Municipal
Council by its June 27, 2012 public meeting and become effective
on July 18,2012.

4. Consent Judgment:. Subject to the approval of this Agreement by

' the Jersey City Municipal Council and its final adoption of said
Ordinance, the attorneys for the parties shall execute a Consent
Judgment in the form annexed hereto as Exhibit A.

5. If the terms of this Settlement are not adopted as set forth herein,
the Action shall be restored to the active trial calendar. Provided
said Ordinance is adopted by July 18, 2012, the Parties, through
their attorneys shall execute and file the Consent Judgment
annexed as Exhibit A within 10 days after such adoption.

6. The Supei'ior Court shall retain jurisdiction of fhjs matter to ensure
- the performance of the Parties.



C. EXECUTION

K. HOVNANIAN AT 77 HUDSON STREET URBAN
RENEWAL COMPANY, L.L.C

‘ By': ’

. Dated

THE CITY OF JERSEY CITY, THE MUNICIPAL COUNCIL OF JERSEY CITY,
JERRAMIAH HEALY, MAYOR OF JERSEY CITY, PERSONNALY & IN HIS
CAPACITY AS MAYOR

By:

Dated



