City Clerk File No. .~ Ord. 12-014
~AgendaNo.__ 3 '- 1st Reading

Agenda No.. ' - 2nd Headin'g & Final Passage
ORDINANCE

OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoptlon of the following ordmance
» - CITY ORDINANCE 12-014
An Ordinance Dedicating the Southwest Corner of
Wayne Street and Baldwin Avenue as
Reverend Fernando L. Colon Jr. Way

_ TITLE:

Whereas, Reverend Fernando L. Colon Jr was born on August 20, 1932 in San Juan, Puerto Rico.: He was the
eldest of five children bom to Femando L. Colon Sr. and Gala Urbina Colon and

Whereas, Rev. Colon relocated to Jersey Clty in 1948, at the age of S|xteen and has remalned a resident ever since:
He attended James J: Fems High School where he was an avid baseball player. and fencer and

Whereas, Rev. Colon studred thmugh the Semmano Latino Americano in San Jose, Costa Rica. Upon completion
~ of hiis studies in 1965, he was ordained as reverend in the Pentecostal Church in 1965. He cunently serves as
. "Pastor of the “Primera Iglesia Cristiana Circulo De Oracion®; and : .

Whereas, Rev. Colon worked asa street cleaner before his employment with the United States Postal Servrce He
diligently worked as a mail carrier for eleven years while being very active in the community. Rev. Colon started his
outreach in the community through the Anti-Poverty Program (Can-Do) and was appointed to the Board. Through his
dedication he has ﬁlled many roles to serve this clty and county;and -

o Whereas, Rev. Colon entered the political arena in 1974 when he was elected Freeholder-at-Large for Hudson
" County. He was the first Puerto Rican/Hispanic to hold that position in Hudson County and the State of New:Jersey.
This led the way for other Hispanics to seek and win elected offices throughout the region. Rev. Colon was elected;
Councilman- at Large for Jersey City in-1993 and served two consecutive tenns for a fotal of eight years of servrce
and .

Whereas, Rev. Colon entered into holy matnmony with Gloria M. Calderon.on May 1 1954 Thelr union gracefully
produced seven children named Samuel, Elias, Ruth Maria, Noemi, Migdalia, Sara Luz and Obed Fernando. The
o Colon family has expanded beautifully with 17 grandchﬂdren and 24 great-grandchildren.

Whereas, Rev. COIon has served on the many boards and agencies and accomphshed the foltowing:
" 1) Chairman Jersey City Board of Education Committee ‘ . o
"2) Co-founder of PACO . . _ - o .
- 3) Mayorat Aide to Mayor Dr. Paul Jordan. . S :
4) Commissioner, Vice Chairman and Chairman of the Jersey Clty Incinerator Authonty
- 5) Director.of Hispanic Affairs of Hudson County
6) One of the first Board Members of Hudson County Area Vocational-Technical School-
7) Founder and President of the Hispanic Clergyman of Hudson County- v
8) Prison Chaplain for the Hudson County Jail
9) Co-founder of the Downtown Little League
10) Board Member of Roberto Clemente Litlle League
11) Board of Trustee Member for Jersey City Medical Center
12) National Coalition of Latino Clergy & Christian Leader of New Jersey
13) Pastor of “Iglesia Circulo De Oracion”
-14) Director of Sinai Bible lnstrtute
15) His entry was chosen in renaming Jersey City State College to New Jersey Clty Unlversrty
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An Ordinance Dedicating the Southwest Corner of Wayne Street -
And Baldwin Avenue as Reverend Fernando L. Colon Jr. Way

Now, Therefore, Be It Ordained, that the Mumcipal Council of the City of Jersey City deems if fitting and most
-appropriate t6 honor Reverend Femando L. Colon, Jr. by dedicating that the southwest comer of Wayne Street and
' Baldwin Avenue be also known as Reverend Femando L Colon Jr. Way. ) )

A.  Allordinances and parts of ordinances inconsistent herewith are hereby rgpealed .
B. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth therem The City -
shall have this-ordiniance codified and incorporated in the official copies of the Jersey City Code. -
This ordinance shall take effect at the time and in the manner as provided by law. :

" The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the existing code in order to av0|d confuslon and
possible accidental repealers of existing prowsxons

C.
D.

APPROVED AS TO LEGAL FORM - ) APPROVED:

APPROVED:

Corporation Counsel ) ) ) Business Administrator -

7 Certification Required . O
Not Required o
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JERSEY CITY, N J
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- Adenda No.
COUNCIL AS A WHOLE

_ond Readlng & Flnal Passage

ORDINAN CE

OF

offered and moved adoptldn of the followmg ordlnance

CITY ORDINANCE 12 015

TITLE ORDINANCE AMENDIN G CHAPTER 263 (RETAIL AND COMMERCIAL PREMISES) ARTICLE
I (HOURS OF RETAIL BUS]NESSES) OF THE JERSEY arry MUNICIPAL ‘CODE TO ADD
. BERGEN AVENUE AND MONTGOMERY STREET CL

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS

A. " The foﬂowmg amendments to Chapter 263 (Retall and Commercnal Premlses) Amcle i ( Hours of
Retall Busmesses) are hereby adopted:

RETAIL AND COMMERCIAL PREMISES

§263-2. No-fCliangé.

§ 263-3. No Change.

‘ § 263—4 Busm&sses to be closed durmg certain hours, exceptlons

ARTICLE n

Hours of Retail Businesses A

A Sub_]ect to' Subsection B, no restaurant or retail sales establishment shall conduct any
business: hetween the hours of 11:00 pn. and 5: 00. am of the next day in any of the
followmg dlstncts of Jersey Clty

Nime of Street
 Communipaw Avenue
Communipaw A__Venue
' Comniunipaw Avenue
Franklin Street
KennétIy ‘Boulevard
Martin Luther King Drive
Monticello Avenué
Ocean Avenue .
Pacific Avenue ,
1 PalIsadé Avenue
Si_n Aygnﬁe o
- Summit Avenue )
Paterson Plank Road a.nd

Secaucus Road

. From -

Martin LutI_‘lér King Drive
Monticeilo Avenue
Pine Street _
Central Avenug

North Street

McAdao Avenue:
Communipaw Avenue

Bayonne Line

Communipaw Avenue

Beacon Avenue
Sl.»lnxmiiltbAvenu'e
North Strest -

Cent;al Avenue

To " . . ) )
Grand Street

I N
Westside Avenue

. Mé’nning" Avenue
Palisade Aventie

Secaucus Road

Commujiipaw Avenue

* Orchard Street

Bramhall Avenue
Grand Street
North Street

‘Bergen Avenue

Secaucus Road
Summit Averiue
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ORDINANCE AMENDING CHAPTER 263 (RETAIL AND COMMERCIAL PREMISES) |
ARTICLE I (HOURS OF RETAIL BUSINESSES) OF THE JERSEY CITY MUNICIPAL

. CODE TO ADD CENTRAL AVENUE AND BOWERS STREET

B. The restriction upon business hours imposed by Subsection A shall not apply to pharmacies
or other holders of plenary retail distribution licenses under the Alcoholic Beverage Law,
NJS.A. 33:1-1 et seq.; except that the holders of such licenses may not conduct any

- business between the hours of 11:00 p.m. and 5:00 a.m. other than that permitted by
. NJ.S.A.33:1-40.3 and Chapter.84, Alcoholic Beverages. o ' :

cC. - Subjéct to Subsection B; no restéprént or retail sales establishment shatl conduct any
business betwgen‘ the -hours of 12:00-a.m. and 5:00 a.m. of the next day in any of the
-following districts of Jersey City: ' - :

Name of Street” =~ From - i - To_

Central Avenue . .~ Manhattan Avenue ~  North Street

Bowers Sﬁegt : : * Cambridge Avenue Ceh_h-al Avenue
Bergen Avenue _. . " Jewett Avenue - . Highland Avenue

Montgorheg Street Jordan Avenue " Boland Street

§ 263-5. No Change. .

‘AV

All ordinances and paﬁs of ordinances, ingoﬂéistent herewith are'hereby repealed.

The City Clerk shall have this dr'dina_n(;_e codified and incorporated in the official copies of the J erséy
City Code.” S h : T

This ordinance shail take effect at the time and in the manner as }prdvided‘ By laW.

The City Clefk and the Corporation Counsel may change any cha‘bter humbéré, article numbers and

section numbers if codification of this ordinance reveals a conflict between those numbers and the
existing code, in-order to avoid confusion and possible acciderital repealers of existing provisions.

Notéi Allnew material isunderlined; words in [brackets] are omitted. For purposes of advertising
. only, new matter is boldface and repealed matter by italics.

\

3112
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APPROVQAmmm'\/-" , . APPROVED.. o
w R v 7 A

e . APPROVED;

Corporation Counsel . Bugfness Administrator \

. ‘C'ertiﬁcation Required O

Not Required

"o
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ORDINANCE
| OF
‘JERSEY CITY, N.J.
COUNCIL AS A WHOLE

‘offered and moved adoption of the following ordinance:

CITY ORDINANCE = 12-016

TITLE: ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERESEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE MARION WORKS
OFFICE/RESIDENTIAL SUB-DISTRICT “A” RESIDENTIAL DENSITY BONUSES FOR THE.
CREATION OF IMPROVED PUBLIC PARK AREA

WHEREAS, the Municipal Council, pursuant to NJSA 40:55D-62, may adopt or amend a zoning ordinance relating
to the nature and extent of the uses of land and of buildings and structures thereon; and

WHEREAS, the Municipal Council adopted the Land Development Ordinance, Chapter 345 of the Code of the City
of Jersey City, on April 11, 2001, (Ordinance No. 01-042), and several amendments since then; and

WHEREAS, the Land Development Ordinance currently contains the Marion Works Residential/Office Overlay
Zone District and the CANCO Park has been created and construction completed with residents and famlhes
enjoying the new public area, and

WHEREAS, the creation and improvement of the new CANCO Park qualifies the remaining land in that sub-district for
aresidential bonus. This amendment increases the permitted density bonus from 115 DU per acre to 150 DU per acre; and

WHEREAS, the owner and developer asserts that the residential market favors Studio and one Bedroom Units and fewer
2-Bedroom units and because of this, more units can be constructed in the currently permitted building size and they
would like to have the density adjusted to accommodate the current market trend; and

WHEREAS, the Municipal Council, pursuant to NJSA 40:55D-64, has sought and received the recommendations of -
the Jersey City Planning Board relative to these issues and other zone details; and

- WHEREAS, the Planning Board at its meeting of February 7, 2012 did vote to recommend that the Municipal
Council increase the Sub-District A residential density bonuses for the creation of new public park from 115 DU/ac. -
to 150 DU/ac. and to adjust the parking as recommended; and

WHEREAS, the amendments to the Land Development Ordinance aré attached hereto and made a part hereof, and
are available for public inspection at the Office of the City Clerk, City Hall, 280 Grove Street, Jersey City, NJ;

NOwW, THEREFORE BE IT ORDAINED by the Municipal Council of the City of Jersey City that the Land
Development Ordinance, be and hereby is amended as per the attached document;
BE IT FURTHER ORDAINED THAT:
A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk shall have
this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter numbers,

article numbers and section numbers in the event that the codification of this ordinance reveals that there is a conflict between

those numbers and the existing code, in order to avoid confusion and possible repwlers of existing provisions.
E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoption of this Ordinance to
the Hudson County Planning board and to all other persons entitled thereto pursuant to N.J.S. 40:55D-15 and N.1.S. 40:55D-63 (if '
required). Upon the adoption of this Ordinance after public hearing thereon, the City Clerk is directed to publish notice of the passage
thereof and to file a copy of the Ordinance as finally adopted with the Hudson County Planning Board as required by N.1.S. 40:55D-16.
The clerk shall also forthwith transmit a copy of this Ordinance after final passage to the Mumcxpa] Tax Ui by N.IS.
40:49-2.1.

RobertD Cotter PP, AICP

APPROVED AS TO LEGAL FORM APPROVED: M é%/

e ) APPROVED:
T Corpsmsian Counsel ‘ Busn‘é;s Admlnlsirator

Certification Required O

Not Required B



ORDINANCE FACT SHEET

1.

10.

" Date Submitted to B.A.

Full Title of Ordinance: .
ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERESEY CITY ADOPTING
AMENDMENTS . TO THE LAND DEVELOPMENT ORDINANCE MARION WORKS

OFFICE/RESIDENTIAL SUB-DISTRICT “A” RESIDENTIAL DENSITY BONUSES FOR THE
CREATION OF IMPROVED PUBLIC PARK AREA '

Name and Title of Person Initiating the Ordinance, ete.:

Carl Czaplicki, Director, Department of Housing, Economic Development, and Commerce

Concise Description of the Plan Proposed in the Ordinance:

Amend the bonus provisions of Sub-District “A” of the Marion Works Office/Residential District.

The current Sub -District “A” Zone allows for new construction and contains the new CANCO Park. The
creation and improvement of the new CANCO Park qualifies the remaining area, currently an adjacent parking
lot owned by CANCO for a residential density bonus. This amendment i increases the permitted dens1ty bonus
from 115 DU per acre to 150 DU per acre.

Reasons (Need) for the Proposed Pi'ogram, Project, ete.:

The owner and developer asserts that the residential market favors Studio and one Bedroom Units and fewer 2-
Bedroom units. Because of this, more units can be constructed in the currently permitted bulldmg size and they

would like to have the density adjusted to accommodate the current market trend.

This amendment does not allow for a larger building so the impact on the sutrouhding neighborhood will be
minimal,

Also changed is the parking requirement to make it consistent with the current parking pattems of the City and
other redevelopment p]an area standards.

Anticipated Beneﬂts to the Community:
1. The creation of the new CANCO Park providing more public open space through private
" investment.

2. The realistic ability to sell and or develop the ad_]acent parking lot.

Cost of Proposed Plan, etc.:
None

Date Proposed Plan will commence:
Upon approval "

Anticipated Completlon Date N/A
Persons Responsible for Coordl'nating Proposed Program, Project, etc.:

Robert D. Cotter, City Planning Director
Maryann:Bucci-Carter, Supervising Planner

Additional Comments: None

I Cértify that all the Facts Presented Herein are Accurate.

Z ‘ T 2.5, %/z-

Division Director : : Date

17//4 <”¢7/ Daruaty 2l 20/ 2

kﬂ,ﬂ Department Difector Signature Date




' Proposed Amendments to the Land Development Ordinance -
345-50a- Marion Works Office/Residential District for discussion at tlle February 7, 2012 Plannmg
Board meeting -

1. Change the Bonus Density of Sub-District A as follows:

- 14

Speciﬁc Bonus Requirements:

" Sub- dlstnct A

ii.

iii.

iv.

_' A densuy bonus of an add1t10nal thmy-ﬁw—(%é)—seven{v ( 70) umts per acre shall be
permitted (for a total of 145 150 units per acre) when a new construction project provides
an additional 5% improved open space park (to total at least 15%) of the net land area of
-new construction. Net Land area shall be the lot area, less.any area prov1ded for public
streets or rights- of-way.

Number of Stories shall be permltted to increase to 6 levels of residential over one level
of parking, but only for the portion of the building having frontage along Senate Place.
This higher portion of the building shall not be greater than 75 feet in depth as measured
from the Senate Place frontage building facade.

Direct pedestrian ingress and egress to individual ground ﬂoor umts shall be prov1ded
along Senate Place. :

Required Conditions to Qualify for Sub Dlstnct A Bonus

e The land shall be deed restricted as public open space and dedicated to the City as a
public Municipal Park.

o This open space shall be located at the corner of Dey Street and Senate Place so asto

~ provide a centrally located recreational focal point within the district. ,

e Site Plan approval by the Planning Board for the park design, conﬁgurat1on
amenities and materials shall be pursued and received in order to receive the bonus.

.o The open space improvement s shall be constructed prior to the issuance of any

Certificate of Occupancy for the project.

2. Change Parking Requirements as follows: .
F. Minimum Parking Standards:.

1.

W

Residential and Work/Live Units:

a.  InRehab Buildings - 0.5 space per unit. _
b. New Construction in Sub District “A” ]llmtmum of 120 new 0ﬁ‘ street parkmg
' spaces constructed for. the new butldmg in Sub-Dtstnct A.

¢.  New Construction in Sub District “B” — 1 Bedroom - 0.5 space per unit; 2
Bedrooms & above - 1.0 space per unit. : ' :

Offices: 1 space per 6001,000 square feet -

Retail Sales of Goods and Services: 1 space per 6001, 000 square feet

Restaurants and Theaters 1 space per 6001, 000 square feet

65

6.

' Hotels

eenferenee—reems— 0. 5 space per hotel room

Colleges and Universities: 2 spaces per classroom p}as—l—spaee-—-per—%—sea%s—fer—eaeh
auditerivm; gympasivmand/or lectare-hall

Text to be deleted is depicted with a strikethrough, thusly
- Text to be added is depicted in bolded italic, thusly -

Draft 4 Date: January 25, 2012



SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERESEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE MARION WORKS
OFFICE/RESIDENTIAL SUB-DISTRICT “A” RESIDENTIAL DENSITY BONUSES FOR THE
CREATION OF IMPROVED PUBLIC PARK AREA

The current Sub-District “A” Zone (Mapped below) allows for new construction and contains the new
CANCO Park. The creation and improvement of the new CANCO Park qualifies the remaining land in that
sub-district for a residential bonus. This amendment increases the permitted Diensity Bonus from 115 DU per
acre to 150 DU per acre.

The owner and developer asserts that the residential market favors Studio and o ne Bedroom, Units and fewer 2-
Bedroom units. Because of this, more units can be constructed in the currently permitted building size and they
would like to have the density adjusted to accommodate the current market trend.

This amendment does not allow for a larger building so the impact on the surrounding neighborhood will be
minimal.

Also changed is the parking requirement to make it consistent with the current parking patterns of the City and
other redevelopment plan area standards.

Sub-District “A” Zone
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Agenda No. 3.0 . 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE  12-013

TITLE: QRDINANCE AMENDING AND SUPPLEMENTING CHAPTER 319 (TOWERS AND
TOWING) OF THE JERSEY CITY MUNICIPAL CODE TO PERMIT PRIVATE TOWERS
TO PROVIDE TOW POUND SERVICES TO THE CITY OF JERSEY CITY
THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (the City) desires to permit private towers to provide tow pound
services to the City pursuant to NLJ.S.A. 40:48-2.49 and N.J.S.A. 40:48-2.54; and

WHEREAS, the City will enjoy cost savings by eliminating the tow pound currently operated by
the Jersey City Incinerator Authority.

NOW, THEREFORE , BE IT ORDAINED by the Municipal Council of the City of Jersey City
that: :

A. The following supplement to Chapter 319 (Towers and Towing) of the Jersey City Municipal
Code is adopted:

§319-1. . Definitions.
As used in this chapter, the following terms shall have the meaningé indicated:

AUTHORIZED AGENT OF THE OWNER - The driver of a vehicle if such driver is not the
owner or the agent of the owner or the next-of-kin of the owner.

CLASS A TOWER'S LICENSE (HEAVY DUTY) - Required to be on police rotation list
for fhreavy=duty} Class Il Vehicles and/or to pick up vehicles abandoned on private property
within the City of Jersey City and/or to operate a vehicle towing business within the C1ty of
Jersey City.

CLASS A TOWER'S LICENSE (LIGHT DUTY) - Required to be on police rotation list for
Hight=duty} Class I and Class I Vehicles and/or to pick up vehicles abandoned on private
property within the City of Jersey City and/or to operate a vehicle towmg business within the
City of Jersey City.

CLASS B TOWER'S LICENSE (INCIDENTAL) - Required to operate a vehicle towing
business within the City of Jersey City fandj for towing operations that are incidental to
another business which is located within the City of Jersey City. e.g., junkyard, car dealership
and auto repair shop. This license does not permit a tower to be on the rotation list.

CLASS I VEHICLE - Any motor vehicle not exceeding 6,000 pounds gross weight.

" Examples in this weight class include passenger cars, pickup trucks, vans, motorcycles and.
some sport utility vehicles.

2 28 !
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CLASS I VEHICLE - Any motor vehicle having a gross weight exceedmg 6,000 pounds up
“to a maximum of 14,000 pounds.

CLASS Il VEHICLE - Any motor vehicle having a gross weight over 14,000 pounds.

CRUISING - Operating a tower to and from font a public highway at a slow rate of speed

or in any other fashion calculated for the obvious purpose of soliciting business afong the

highway.

DIRECTOR The Director of the Department of Housing, Economic Development and.
Commerce.

DISABLED VEHICLE - Any vehicle disabled as aresult of an accident or mechanical failure -
which must be towed away for safety or traffic reason; or a vehicle parked illegally or
abandoned; or a vehicle parked or left unattended on private property without the consent o6f
the owner or other person in control or possession of the property or parked or left. .
unattended for a period in excess of that for which consent was given, except in the case of
emergency or disablement of the vehicle where the owner or operator has arranged for the
expeditious removal of the vehicle.

DIVISION DIRECTOR - The Director of the Division of Commerce.

LICENSEE - A person who has been issued a tower hcense by this City and its emplozge
or agents

H\/[POUND OPERATOR LICENSE - Requn'ed to operate a pound or storage area to receive

- any Disabled Vehicles towed to it by any Class A Licensees.

OPERATING A VEHICLE TOWING BUSINESS WITHIN THE CITY OF JERSEY CITY
- Towing, transporting, conveying or moving a motor vehicle from one location within the
City of Jersey City to another. locatlon within the City of Jersey City.

OWNER - The owner of a motor vehicle. _

PRINCIPAL LICENSE - The initial tower license issued to any person.

SEIZED VEHICLES - Any vehicle impounded by the Police Department or Hudson County

Prosecutor’s office as contraband or evidence in a eriminal proceeding.

SHORTWAVE RECEIVER - A radio receiver which is capable of operating on a frequency
assigned by the Federal Communications Commission for fire, police, mummpal or other
governmental uses. :

-SOLICITING - Requesting or attempting to persuade an owner or someone on his or her

§319-2.

A

behalf to give permission to a tower to remove, repair or store a motor vehicle, for a -
consideration,; without a previous request from the owner or someone on his or Her behalf.

SUPPLEMENTAL LICENSE - All additional licenses for additional towers issued toa
person to whom a principal license was issued.

TOWER - A mechanically propelied light- and heavy-duty vehicle used to tow transport,
convey or move a motor vehicle from one place to another place.

Licenses Required; Issuance; Application._
Towing Licensees’

No person shall operate a vehicle towing business within fthis} the City unless such person
has obtained a ftowing] Class A or Class B- Tower’s license issued by the Division of
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B.

Commerce, except with permission of the Office of Emergency Management in the event of
an emergency. :

vapound Operator License

No person shall operate a pound or storage area for use by any Class A Licensee unless such

‘person has obtained an Impound Operator License issued by the Division of Commerce.

BiC.
te1D.

tBiE.

§319-3.

A.

No such license shall be issued except on the approval of the Division Director or designee.

Each license issued shall be assigned a license number, and the same number shall be
assigned to every subsequent renewal of that particular license.

Apphcatlon for a ftower} all licenses shall be made to the Division Director on a form to be
supphed by the Division Director for that purpose.

{Eicense Qualifications} Storage Requirements for Class A Licensees

Off-street storage spaces. No Class A towing license or renewal thereof shall be isstied unless
the licensee or prospective licensee shall have the following indoor or outdoor off-street
vehicle storage spaces within the City of Jersey City: '

(1)  IfClassI Vehicles are . to be stored therein, there shall be a minimum of 10 storage
spaces for such Class I Vehicles.

2) If Class IT or Class IIT Vehicles are to‘ be stored therein, there shall be a minimum of
* 15 spaces, 10 for Class I Vehicles and five for Class I and III vehicles.

The storage area, if outdoors, shall consist of a lot with an eight-foot fence securing the
storage area. ‘

Upon the fence or building, as the case may be, there shall be displayed a sign containing the
name, address and telephone number or numbers of the licensee. The telephone number or
numbers of the hcensee shall be a telephone number wh1ch the licensee can be contacted at
all times.

\Storage facilities shall conform to any and all provisions of this Code and all zoning and -

" municipal land use regulations.

The licensee shall provide a person in attendance at such storage facility Monday through
fFriday} Saturday between the hours of 9:60 8:00 a.m. and 5:66 6:00 p.m. Such person must
be authorized by the licensee to complete whatever transactions are necessary to release a

- vehicle to the owner or owner's representative in accordance with this chapter.

H.

§319-4.

The provisions of this section shall apply to existing licensees as well as new licensees.

No licensee who stores vehicles on or.in his or her own storage facilities shall store or park
a vehicle on any street or location other than the storage facility set forth in the application
of the licensee: The provisions of this subsection shall not apply to a licensee who does not

store vehicles on or in his or her own storage facilities. However, in the case of a licensee

who does not store vehicles on or in his or her own storage facility, it shall be a violation of
this chapter for such a licensee to store a vehicle on any street or location other than the
intended destination of the vehicle unless it is demonstrably impossible for the licensee to

do otherwise. In such a'situation, however, the licensee shall bring the vehicle to its 1ntended

destination as soon as pos51b1e thereafter.

No unnounded vehicle shall be released unless authorized by the Police Director.-
Contents of All License Application.

3
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The apphcatlon for fa-vc}ne}ciﬂwers-hcense} any License hereunder shall be made outin trlphcate
and shall be verified under oath and shall be filed with the Division of Commerce and shall contain

the following:

A. Name and address of the applicant and, if a natural person, the date of birth.

B. Ifa corporation, the state under which incorporated and date of incorporation; the address-
of the principal office; the names and addresses of its officers and reglstered agent

C. If any other type of organization, the name of same and, if the organization or its name is

‘ recorded, in what office and when; the names and addresses of the principal officers and .
directors.

D. The place from which the tower will operate and the addressand telephone number of such
place. There shall also be set forth the telephone number by which the licensee can be. -
contacted at all times. .

E. A description of the tower's equipment, g1v1ng the serial and motor number of all such'
equipment.

F. Prior convictions of crime, if any, by the owner or by an officer or director of the apphcant
g1v1ng the date and place of such conviction and the nature of the crime.

G..  Any other information which the Division Director, with the approval of the Department
Director, shall deem necessary and proper for the full protection of the public's interest.

H.
storagecf‘veh:e-}es—]-Acknowledgment bv Class A Towers that they will only tow a Dlsabled
Vehlcle to a licensed facility.and sexzed vehlcles to a City lot. ;

L All information and data pertammg to the pa.rtlcula.r towing vehicles to be hcensed as a
commercial vehicle as is required by the New Jersey Division of Motor Vehicles in-an
application for the registration of that particular towing vehicle.

J. Names of all persons who will be driving the tow vehicles and copies of their driver's
licenses, including commercial driver's license (CDL), if applicable.

§319-5. Investigation of All Appiicants; Prohibition Against Owners Who Are Members

' of the Police Department
A. The Division Director shall cause an investigation to be made to ascertain 1f the applicant is
-aperson of good moral character. fand} Asto Class A applicants, the Division will determine
whether the applicants’ vehicles are in such condition that they can be operated in a safe -
manner. Asto Class B or Impound Operator applicants, the Division will determine whether
the off-street storage complies with this Ordinance.

B. No sworn member of the J ersey City Police Department shall be permitted to own or bea _
principal in any Jersey C1ty flicensed-towing] business or operation hcensed under this =
Ordinance.

- §319-6. Class A Principal ‘Licenses; Supplemental Licenses.

A. Principal Class A license.

(¢9) Only one prmcxpal 11cense shall be issued to a person as deﬁned herein.
(2)  The principal hcense shall pertam to the mltlal towing vehrcle of the llcensee

.4-
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(3)  The principal license shall bear a serial number which will be assigned to that
licensee. Said serial number shall be issued on all subsequent renewals of that
principal license by that particular licensee and shall not be assigned to any other
licensee. .

4 The prmc1pa1 license. shall contain on the face thereof all the information and data
required by the New Jersey Division of Motor Vehicles on an apphcatxon for a
reglsmtlon certificate issued by said state agency. :

B. Supplemental Class A license.

(1) . If the holder of a principal license intends to operate more than one tower, said
- licensee shall apply for a supplemental license for each additional tower which the
licensee intends to operate.

(2) ~ The fee for a supplemental license shall be the same as the fee for the principal - -
license.

(€))] The supplemental license shall bear on thie face thereof the same serial number as the
principal license followed by a dash and the number 1 for the first additional tower
and the number 2 for the second additional tower, efc.

(4)  The information to be placed on the supplemental license shall be the same

- information required on the principal license, except that the information shall
pertain to the particular additional towing Vehlcle for which the supplemental license
is issued.

C. The business of a Class A licensee shall have no connection, directly or indirectly, in any
way, with the business of any other Class A licensee.

D. - No Class A licensee shall share storage facilities, office space, telephone or any other
business facility or equlpment with any other Class A licensee.

E. No Class A licensee shall rent or lease any of the above facﬂmes or equipment to any Class
A licensee.
F.  No Class A licensee shall utilize the sforage, office space or telephone or other business

facilities and equipment of any other licensee, nor shall a licensee permit or allow any other
Class A licensee to utilize such facilities and equipment of the licensee.

G. For the purposes of the rotation system hereinafter provided, a licensee shall be entitled to
only one place on the rotation list, no matter how many hcensed towing vehicles the licensee
shall operate. . :
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fitH. Any violation of the requirements of this section shall be grounds for the suspension or
revocation of the principal license and all supplemental licenses issued to the license.

8§319-7. Payment Aceepted

As acondition of receiving a tower's license under this chapter. a licensee shall at minimum arrange
to accept payment by Visa, MasterCard. American Express, cash and money order from the owner
or driver of a vehicle for any towing, impoundment and storage fees. Personal check or other:
methods of payment will be at the option of the licensee. If payment is made by personal check. the
licensee may require identification in the form of a valid major credit card in the name of the owner-
or driver of the-vehicle. In appropriate cases and for good cause shown, the Division Director may
waive the requirement of payment acceptance by credit card as to any tower who provides evidence
of an unsuceessful but good faith attempt to make such arrangement. The licensee must provide an
itemized recerpt= including the licensee's name, address and telephone number, listing all fees
charged. The payment options available shall be posted in a conspicuous place near the place of
payment and shall be on the rate schedule required to be given to the owner or driver of vehicles. The - -

wording and placement of the payment options shall be approved by the Director.

§319-7.1. License Fees; Renewals.

A."  ThefeeforaClass A, Class B and
Impound Operator Licenses shail be as provided in Chapter 160, Fees and Charges, for each
license and all renewals of such license. This fee shall apply regardless of when dunng the
year the license is applied for and/or approved

B. All fprmcrpai—and—suppiementa{-} llcenses shall expire on F ebruary 28 of each year and may
) - be renewed upon submission of apphcatrons therefor and ‘payment of the fees for each
license.

§319-8. License Transferability.

No ftower} license shall be transferred from one licensee to another licensee, except that in

the case of a death of any individual licensee the Division Director, upon proper application

therefor, shall transfer fsatd} the license to the authorized beneficiary of the deceased

licensee; provided, further, that a licensee may transfer the license of one towing vehicle to

another towing vehicle owned by the licensee upon written request to the Division Director
~ on forms provided for such purpose.

§319-9. Suspension or Revocation of License.

A. In addition to any penalties set forth in this chapter and this Code for the violation of any of
the provisions of this chapter, the Division Director, with the approval of the Department
Director, may, after conducting a hearing on 10 days' notice to the licensee, suspend a licerise
for a period of not more than one year or revoke same for the violation of any of the
provisions of this chapter or of a violation of any other provisions of this Code.

" B." It shall be sufficient reason to suspend or revoke a license pursuant to Subsection A above
~ for the following reasons (Note: These reasons are offered as examples only and are not to
be considered as all-inclusive):

(1)  Refusal torender towing and storage services when summoned by the police pursuaﬁt
to this chapter.

()] Charging inore’ than the prices established in this chapter. 3

3) Arr1v1ng at the scene of a disabled vehicle or a vehicle to be impounded without first
having been summoned by the pollce in accordance with the authorized procedure
of the Pohce Director. .
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Using a shortwave radio receiver adjusted to receive police calls. It shall be prima

©)

- facie proof of the use of such equipment if the licensee arrives at the scene of a
disabled vehicle or a vehicle to be impounded without having been summoned by the
police. :

) For the violation of any other provision of this chapter or of any other pr0v151on of
this Code.

(6)  For any violation of rotation list guidelines as promulgated by the Police Director.

§319-10. Infonhation To Be Shown On Equipment.

On each side of the tower, the following shall be legibly prmted in letters not less than three inches
in height:

A. Name, address and telephone number of the licensee.

B. The phrase "licensed tower of Jersey City."

C. The phrase 'request schedule of maximum prices which can be charged for towing and
" storage." .
§319-11. Schedule of Maximum Prices; Disclosure.

A..  Maximum fees to tow, transport, convey or move ’Vehicles §C1ass A Licensee ).

(D

@

N

“

‘No ftower] licensee shall ‘charge more than the following maximum fees to tow,

transport, convey or otherwise move a vehicle from one location w1th1n the City of
Jersey C1ty to another location within the City of Jersey City:

(@ "Class Ivehicle: ﬁi%—hﬁhc-went-ﬂic-vchm}cs-towed-to-thecﬁy'snnpmmd

®)

(two hundred dollars ). mcluswe of a forty—dolla.r ($40) admmlstratlve fee.
© Class III vehicles: $225 per hour (mlmmum two hours).

In addition to the above charges, recovery of an overturned vehicle, up righting it or
removing it from a hill, ditch or other similar precarious position will be charged no
more than the rate.of $50, $125, and $225 per hour for vehicle Classes I, II and 1T,
respectively. If an issue arises as to these charges, it shall be the burden of the tower
to provide documentation in the form of photographs as to the particular -
circumstances requiring the additional charges, i.e., position of the vehicle.

No charge-shall be imposed on a rotation list tow for waiting time, clean-up, yard fee
or any other service not specifically authorized under this chapter.

The above fees are chargeéble once a vehicle is hooked-up by the tower.

. B. Maximum fees for vehicle.storage ( Impound Storage Licensee).

M

No {-towerowner} licensee shall charge more than the followmg maximum fees per
day, or portion thereof, for storage of a disabled vehicle towed away pursuant to this
chapter: : -

(a) Class I vehicles: $30 per day.

7
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I

(b) Class II vehicles: $60 per day.

©) Class III vehicles: $100 per day.

(2)  No vehicle shall be released from storage by a ftower} licensee unless proper owner
and vehicle 1dent1ﬁcat10n are shown. * .

Asacondition of receiving a [tower's—} any license under this fehapter} Ordinance, a licensee:
shall at minimum arrange to accept payment by Visa, MasterCard, American Express, cash
and money order from the owner or driver of a vehicle for any towing, impoundment and.
storage fees. Personal check or other methods of payment will be at the option of the
licensee. If payment is made by personal check, the licensee may require identificationin the
form of a valid major credit card in the name of the owner or driver of the vehicle. In
appropriate cases and for good cause shown, the Division Director may waive the
requirement of payment acceptance by credit card as to any tower who provides evidence of
an unsuccessful but good faith attempt to make such arrangement. The licensee must provide - -
an itemized receipt, including the licensee's name, address and telephone number, listing all
fees charged. The payment options available shall be postedin a consplcuous place near the
place of payment and shall be on the rate schedule required to be given to the owner or driver
of vehicles. The wording and placement of the payment options shall be approved by the
Director.

Each driver of a ftower} Class A licensee shall have a schedule of the maximum prices when
respondmg to the scene of a disabled, abandoned or other vehicle.

Before performing any service pursuant to this chapter, the licensee shall furnish the owner

-~ or driver of the vehicle with a copy of the schedule of prices. In the event that the owner or

driver is. incapacitated, the licensee shall furnish such schedule to the owner's authorized
agent as defined herein before such person pays for the services rendered.

-§319-12. Pad of Bills; Recelpts, Requlred Informatlon

A

All fpcrsons—operahng—a—tewer—oﬁhmr—agents} hcensees when operating a tower, shall keep

in their possession a pad of bills containing the owner's name and the address of his or her
place of business and, before towing a vehicle, shall prepare a bill on their billhead form, in
duplicate, the original of which shall be furnished to the owner of the disabled vehicle or

~ such owner's authorized representative.

The bill shall contain the following information:

(1)  The full name, address and business telephone number of the licensee.

(2)  Full name and address of the person engaging the towing car.

3) State registration number of the vehicle.

@ The maximum rates which may b.e charged for towing and storage.

%) | Full nameuand address of the operater of tower.

6) State registration number of tower.

(7)  Tower's lieense nutnber.

®) Address of the place to where the vehicle will be towed and stored.

Inthe evenf the licensee is requested by the owner to furnish an estimate of the cost of repairs
of damages sustained by the vehicle, said estimate shall be in writing, a copy of which is to

be given to the owner of the vehicle, and such written estimate shall contain the following:

g
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(1)  Anitemization of all the repairs in detail, with the cost of each item set forth _therein.

2 " A statement that the items of repair are necessary and that the prices for said items
are reasonable. -

(3)  The estimate shall be signed by the licensee and by the owner of the vehicle.
(4). No oral estimate shall be given.
(5) A statement as to who will make the repairs.

D. No licensee shall make any repairs or cause any other repairer to make such repairs to the
vehicle without a written contract for same executed by the licensee and the owner of the
vehicle or such owner's authorized agent, who shall be given a copy thereof. The contract
shall contain the same certificate signed by the licensee as is required for estimates furnished
pursuant to Subsection C above. The date and time when the contract is executed shall be set -
forth on the contract.

E. Rescinding contract for repairs.

(1)  The owner of a vehicle or such owner's authorized agent may rescind the contract for
repairs within 48 hours after signing it by giving written notice of the rescission to
the person authorized to make the repairs. The notice may be made by telegram or
other written communication. Each contract shall clearly state on the face of the

“contract the right and procedure to-rescind the contract in accordance with this
subsection. However, this option to rescind shall apply only in the case of a vehicle
towed from the rotation list.

2) The option to rescind may be waived by the owner of the vehicle. However, the
waiver shall be in writing on a separate form provided therefor and shall be executed
* by the owner. The waiver, when executed shall thereafter be attached to the aforesaid -
‘contract for repalrs -

F. All bills for services, estimates and contracts shall be in writing and shall conform to the
provisions of this chapter. No bills, estimates or contracts shall be oral.

G. The licensee shall keep an accurate record of all rotation and private property towing. The

* record shall contain, at minimum, an itemized list of charges, as well as pickup and drop-off

locations. The record shall be kept and maintained for at least 12 months and available for
review by the Division of Commerce and the Police Department.

§319-13. Liability Insurance Requirements.

d % shatt} All applicants for a
Class A Tower’s hcense must first obtam apolicy of insurance from a B plus rated company

approved by the Department of Banking and Insurance and authorized to do business in the
State of New Jersey, or a bond of indemnity, acceptable to the Division Director, with limits
for bodily injury and property damage 11ab111ty of atleast $1,000,000 for each person and for
each accident.

B. In addmon to the 11ab111ty msurance set forth in Subsectlon A above feach—towerwho—stores

v s} the Impound Operator Licensee .
shall prov1de garagekeepers 11ab111ty insurance to insure against the loss or damage to any

stored vehicle in the sum of at least $50,000.

S C. | All the insurance tequire‘d in Subsections A and B above shall contain the following
{positions} provisions in these eéxact words: "The City of Jersey City and its officers, agents
and employees are additional msureds and are fully covered by the’ prov151ons of this policy
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of insurance." The prov131ons of this subsection shall not apply to any licensee who isnotin
the rotation system.

All insurance policies shall be approved by the Risk Manager for the City of Jersey City
before any license shall be issued. Any change in the wording of the additional insureds'
clause in Subsection C above may be approved by the Risk Manager, provided that any such
‘changes shall not result in any less protection of the City than is afforded to the licensee.

§319-14. Inspections; .Unlawful Acts.

A.

Vehicles shall be kept in a safe condition and .conform to requlrements whlch may be
promulgated by the Division Director with the approval of the Department Director.

The Division Director shall have the power to cause an examination and inspection to be
made of the vehicle for which the license is sought, and no license shall be 1ssued unless the
vehicle is in a thoroughly safe condition.

"No foperator-of-atower] licensee shall turn or reverse the vehlcle, except at intersections

where such turns are perm1551ble
No foperatorofatower} licensee shall engage in cruising.

No foperatorofatower] licensee shall invite or permit loitering within or near his or her
tower. )

No foperatorof-atower} licensee shall seek employment by repeatedly and persistently

- driving the tower to and fro in a short space on any highway or otherwise mterfermg with the

proper and orderly progress of traffic along the highways.

No foperatorofatower} licensee shall solicit or attempt to divert prospective patrons of

: another tower.

No foperatorofatower} licensee hcensee shall sollclt or dlvert prospective patrons of a given garage
in the city to any other garage.

No.licensee shall tow away a disabled vehicle to a place other than fthat-whielris} one

' de51g11ated by the owner or driver of the vehicle or toa hcensed Impound Operator facility.

. a . In the
event that such owner or drlver of the veh1c1e is mcapac1tated by reason of injuries or
otherwise, and the owner's authorized agent is not immediately available, the licensee shall

tow the vehicle to a licensed facility. fthe—storage—place}-designated on ‘the licensee's
application for a tower's license.

"No operator of a tower shall solicit, demand or receive from any person any pay, commission
or emolument whatever, except the proper fee for towing and storage of the vehicle in -

accordance with the schedule of maximum charges provided herein.

fOperatorsoftowers} Licensees shail promptly report all changes of address to'the Division
Director.

No licensee shall respond to the scene of a disabled vehicle unless duly summoried by the
police in accordance with the procedure established by the Police Director.

fAmoperator-of-a—tower} No_licensee shall not remove a motor vehicle involved in an
accident in which a person has been killed or seriously injured unless such vehicle has been
released by a duly authonzed member of the Police Department

No licensee shall refuse to render towing and. storage servicesto a vehicle when duly
summoned by the police, pursuant to the procedure established by the Police Director, and

10
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no licensee shall refuse to remove résidual debris from the scene of an acc1dent pursua.nt to
a police directive made i in the interest of public safety. :

ﬁénroperatcrofafowcr} No hcensee on the rotation system shall not refuse to render towing
services if the owner of a disabled motor vehicle is able to pay the fee prescnbed in the

schedule of prices filed by the tower.

. No person holding a license issued pursuant to this chapter shall use a shortwave radio

receiver capable of operating on a frequency assigned by the Federal Communications
Commission for fire, police, municipal or other government use.

1 Q. Upon payment to the licensee of the towing charges and the storage chargeé if any, the

iStR.

iP3S.

licensee shall forthwith release the vehicle to the owner or the owner's authonzed agent or
next-of kin as the case may be. :

No licensee may open, remove, damage or tamper wnth any locking device placed onany- -
unlawfully parked motor vehicle.

Aﬁy violation of this section shall be grounds for suspension or revocation after cbnducting
hearing pursuant to the procedures set forth in this chapter.

§319-15. Rotating System of Summoning Towers.

A.

The Director of the Jersey City Police Department is hereby authorized and directed to
‘establish a just and equitable rotating system of licensees to be summoned to tow away and
store a disabled vehicle. The rotating system shall be established so as to give as nearly as

- is practicable an equal share of the towing business to each licensee and to furnish protection

to the owners of disabled vehicles. There shall be a separate list for flight-duty-atd-heavy-
duty—towers} Class I & II Vehicles and Class IIT Vehicles, with specific equipment
requirements for each list to be promulgated by the Police Director. At minimum, a tower
of the Class I & II Vehicles list shall have two "tow trucks and a flatbed. A tower of the
Class HI Vehicles list shall have two heavy-duty tow trucks. The Director of the Police
Department shall be guided by the following minimum requirements for the rotating system:

1) Only a Class A licensée may be in the rotation system and shall not have more than
one position on the rotating list regardless of how many supplemental licenses the
llcensee shall hold."

(2)  Alicensee tower on the rotating list shall not be removed therefrom before he or she
is accorded an opportunity to be heard after receiving written charges preferred
against the licensee. No licensee shall lose his or her turn in the rotating system until
the licensee is accorded this opportunity to be heard; provided, however, that the
Police Director may immediately suspend any license¢ if it is determined to be in the
best interests of the citizens or the rotation system. A licensee may request in writing
to be removed from the rotating list. When so removed, the licensee shall not be -
eligible to be placed on the rotatmg list for a period of one year from the date
removed. .

3) " Each licensee in the rotating system shall be given equal time and opportunity as all

other licensees in the rotating system, and there shall be no d1scrumnat10n for any = ‘

reason whatsoever.

@ No pohce officer or other official of the city shall have any authority to remove or
skip over any licensee in the rotating system. If any licensee commits any violation
of the motor vehicle laws of the State of New Jersey, the proper action taken against
such licensee shall be by way of summons for the motor vehicle violation. If the
infraction involves a violation of this chapter or any-provision of the Jersey City
Code, charges specifying the offense shall be presented to the Director of thie Jersey

11
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City Police Department, who shall thereupon cause a heanng to be held in
accordance with the provisions of this chapter.

(5). Licensees shall respond to the scene within twenty (20) minutes of a request for

service by the Jersey City Police Department. If a tower does not respond within the-
allowed time and another tower is called to respond. the first tower may be suspended
for up to three (3) days or for repeat offenders removed from the list for up to a year

at the discretion of the Police Director, upon notice and an opportunity to be heard.

Whenever it is necessary to have a disabled vehicle towed away, the police who arrive at the
scene shall forthwith notify police headquarters to summon a licensed tower from the- -
rotating list in accordance with the procedure established by the Director of the Police
Department, except when an emergency has been declared by the Office of Emergency
Management.

The owner or driver of a disabled vehicle shall use the services of the licensed tower
summoned by the police unless the owner is a member of an organization which supplies
towing services for its members and the owner or driver requests the use of such
organization's tower. If the request is made to the police at the scene, the police shall
forthwith notify police headquarters to call the organization and relay the request and all

necessary information supplied by the owner's membership card to the organization.

. Inthe event that the tower summoned by the police is delayed and it is necessary to remove

the disabled vehicle out of the line of traffic or for other safety reasons, then the police
emergency tower may remove the vehicle to the nearest point out of the way of the free flow
of traffic allowing the vehicle to remain there untll towed away by the tower summoned by
the pohce . :

In the event that a disabled vehicle is towed away and stored by a licensee pursuant to this
chapter and the owner of the vehicle or such owner's agent or next of kin does not authorize
a further disposition of the vehicle within three days after it is towed to the storage place, the

~ licensee may, upon giving written notice by certified mail to the owner or the owner's -

authorized agent, pursue any and all remedies he or'she may have in law for the disposition
of the vehicle and the collection of the fees.

In the event that the owner or driver of the disabled vehicle is incapacitated by reason of -

injuries or otherwise and is unable to authorize the further disposition of the vehicle after it
is towed away by the licensee, then the licensee shall forthwith ascertain from the police the

'name and address of the owner's agent or next of kin and contact him or her to ascertain the

further disposition of the vehicle. The licensee shall also send to said agent or next ofkin the -
bill for services and a copy of the schedule of prices as is required by this chapter.

§319-16. Violations and Penalties.

In addition to any license suspensions or terminations, any'person violating any provision of this -
chapter shall, upon conviction, also be pumshable as provided in Chapter 1, General Provisions, '
.1-25, of this Code.

' §319—17. Removal of Vehicles Parked or Abandoned on Private Property; Fees.

A

Pursuant to N.JI.S.A. 39:4-56.6, the owner or other person in control or possession of the
private property on which a vehicle is parked or left unattended as described in the definition
of "Disabled Vehicle" fabove} may remove and store or hire another person to remove and
store the vehicle. It shall be the obligation of the owner of the vehicle to pay the costs for the

12
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removal and storage before he shall be entitled to recover the possession of the vehicle. If the
owner of the vehicle refuses to pay such costs or fails to make a claim for the return of the
vehicle within 90 days after such removal, the vehicle may be sold at public auction in
accordance with the prov1310ns of N.I.S.A. 2A:44-20 et seq.

Whenever a licensee, pursuant to N.J.S.A. 39:4-56.6, removes a vehicle parked or left
unattended on private property as described within the definition of "Disabled Vehicle"f
abovel, he shall, within one hour, report to the pohce district from within which the vehicle:
was removed the followmg information:

(1)  License plate number and descnptlon of vehicle removed.

(2) - Location where the vehicle is stored.

3) Location from which the vehicle was removed.

@) Identity of the person claiming to own, control or be in possession of the private
property from which the vehicle was removed.

The maximum charges for towing and storage of véhicles so removed from private property

shall be the same as set forth in [i‘vﬂBGH}kF‘”WPJprographteSymbolsL\s—Hﬁ-B—H—abow]
herein for vehicles towed or stored from within the Clg under §319- 11

' §31_9-18. . Seized Vehicles; Impound Operator Regulrements, Disposition of Unclaimed

A

[

e

=

Vehicles; Fees for Storage; Release of Vehlcles

Licensed Impound Operators must maintain within the City limits a minimum of three
hundred storage spaces for Class I vehicles, ten (10) spaces for Class II vehicles. and ten (10)

spaces for Class IIl vehicles. Impound operators shall use the auto impound tracking
computer software program prescribed by the City and be governed by the City’s u sag
pohcles a.nd procedures for such software.

Should there be no licensed Impound Operators with a storage facility that complies with the
requirements of this Chapter, the Director is authorized to issue an Impound Operator
License for a facility operator outside the City limits.

Pursuant to N.J.S.A. 39:10A-1, vehicles left unclaimed may be sold at public auction after
20 business days but shall be sold by the City no later than 90 business days provided that
the Police Director may wittihold from public auction up to three (3) vehicles a month for
police purposes. Impound Operator Licensee will have the right to recover its fees from the .
vehicle owner when the vehicle is auctioned. with the difference between the moneys owed
the impound operator dnd the auction price to be returned to the City.

" All licensees shallrnmainté'jn (and provide access or_copies to the City) adeguate records

relating to the processing of tows, impounds, releases (including storage fees and other
receipts). Operators shall also provide quarterly financial statements prepared in accordance

with generally accepted accounting principles summarizing fees and income collected.

13
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When possible. all viable personal property from the impounded vehicles must be removed
from the vehicle by the owner prior to being towed to the tow pound. Operators will provide
access for release of vehicles to the public between the hours of 8:00 A.M. to 6:00 P.M..’
Monday through Saturday.

Upon receipt of an impounded vehicle, the Impound Operator Licensee shall pay the tower

. $90 (ninety dollars) no later than thirty days (30 days) of receipt of the vehicle. The tower
“shall not receive any additional payment. Upon payment of the $150 (one hundred fi

dollars) fee by the owner or person entitled to claim the vehiclé, the City shall receive an

administrative fee of $40 (forty dollars) and the licensed storage facility a fee of $20 (twenty

- dollars).

2

Seized Vehicles shall be toWed to a City-owned facility or as determined by the Police

Director. Upon release of such vehicles by the appropriate authority, the City shall sell any
unclaimed vehicles at public auction pursuant to N.J.S.A 39:10A-1.

[

§319-19. Surrender of Unclaimed Vehicles; Violation for Failuye to Remove Vehicle.

Vehicle owners who wish not to claim and or remove their vehicle from an impound storage area
must sign a certificate of ownership which transfers ownership to the City of Jersey City and pay
a surrender fee of $150 to cover costs relating to the disposal of the vehicle. Failure to do so may
result in the owner being cited with a summons for abandonment of motor vehicle. pursuant to
N.1.S.A. 39:4-56.5 which will subject the owner, for the first offense. to a fine of not less than $100
nor more than $500, and his license or driving privilege may be suspended or revoked for not more
than two years. For any subsequent violation, the owner will be subject to a fine of not less than $500
nor more than $1.000, and his license or driving privilege may be suspended or revoked for not more
than five years. :

B. All ordinances and parts of ordinances inconsistént herewith are hereby repealed.

C. The City Clerk shall have this ordinance codified and 1ncorporated in official copies of the
Jersey City Code.

D. This ordinance shall take effect at the time and in the manner as provided by law.

E.- The City Clerk and the corporation Counsel may change any chapter numbers, article .
numbers and section numbers if codification of this ordinance reveals a conflict between those

numibers and the existing code, in order to avoid confusion and possible accidental repealers of
existing provisions.

- NOTE: All new material is underlined; words in [brackets]
' are omitted. For purposes of advertising only, new
matter is boldface and repealed matter by italics.

- JM/TF/he
1/31/12

( .
APPROVED AS TO , APPROVED: \ / A

—_— - APPROVED:

Corporation Counsel ) 14 . Business Administrator l

Certification Required’ O
Not Required O



MEMORANDUM

DEPARTMENT OF ADMINISTRATION

To: Council President Brennan and Council Members
From: - Gregory J. Corrado, Assistant Business Administrat
Re: Jersey City Car Pound — Revised Amendments
Date: February 1, 2012 ‘

After careful consideration, input and revision, the Administration will introduce for Council
approval new amendments to Chapter 319 (Towers and Towmg) of the City’s code at the next
Council Meeting. :

The annual savings from this initiative was highlighted in a January 4, 2012 letter from the JCIA
to the City’s Budget Office stating that the JCIA “overall budget will be reduced by
approxnmately $706,604 once the car pound is removed” from thelr operat1ons (JCIA letter is
attached) :

This annual operating savings is in addition to the $1.4 million to be saved in construction
costs at the new Jersey City Inc1nerator Authority (J CIA)/Department of Public Works (DPW)
compound at East Linden Avenue.

Summaiy of the Revised Amendments
N

The salient elements of the revised ordinance amendments are:

1) Newly Created License entitled “Impound Operator chense ” The Administration,

upon advice of the Law Department, has created a new and separate license for Impound
~ Operators, distinct and apart from Towing Licenses. This allows the ordinance to
effectively delineate the specific requirements of Impound Operators.

2) Location. Impound Operators must be-located within the City limits and possess a
minimum of three hundred storage place for Class I vehicles (cars, etc.); while the City
retains the opportunity to go outside the City limits if necessary.

3) Software Requirement. Impound Operators must acquire and use the car impound
tracking computer software as designated by the City, so as to ensure the new operations

- will integrate smoothly and efficiently into the City’s current processes.

4) Towers Payments. Impound Operators will pay Towers $90 for each vehicle brought to
their impound lots; these payments are to be paid within 30 days of receipt of the vehicle.

5) JCIA Auction. The JCIA will continue to manage, coordinate, and perform impound
vehicle auctions on behalf of the C1ty
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6) Towers Must Provide Prompt Seryicé to the City. Towers on the Police Rotating
Impound Towing List must respond to requests for service and arrive at the location
within twenty minutes, or face suspension/ removal from the rotating list for up to a year.

- Addressing Concerns Raised at First Reading

At the request of the Council and th_e Mayor’s Office, the Administration has investigated ways
_to address concerns raised at Council Meetings this past fall regarding the proposed changes.

~ Specifically, Council Members voiced the opinion that the new car pound operator should be

. located within the City limits if possible. Towers, present at the meeting, expressed the concern .
~ that the new license requirements would preclude them from towing vehicles involved in traffic
accidents (as an inadvertent result of the ordinance amendment). '

- Consequently, on Thursday, October 27, 2011, I coordinated a meeting between the Business
Administrator, myself, and all Jersey City licensed towers in the Business Administrator’s
conference room. The conversation was lively and incisive; and we believe that the revised
ordinance amendments will satisfy most of the tower’s concerns, most spe01ﬁcally with regard to
the towing of vehicles involved in traffic acc1dents

In addition, we have met with the Mayor’s Office and the leadership of the Jersey City |
Incinerator Authority (JCIA) to fine tune the ordinance amendments that directly affect the
location of the new pound and the process of vehicle auctions. As a result, the amendments will
“endeavour to identify an operator within the City limits, and the JCIA will continue to process
vehicle t1t1es and conduct the City’s abandoned vehicle auction. -

Overview

I would like to take this opportunity to re1terate the reasons behmd the Admrmstratlon s actions
regarding the Tow Pound

As part of the Business Administrator’s efforts to make City operations more efficient, we are
identifying City functions that replicate private sector businesses with the intention to determine
whether it would be beneficial for the City to discontinue providing the duphcated fu.nctlon

One example .of private sector duphcatron is the City Car Pound operated by the Jersey City
Incinerator Authority (JCIA). The Car Pound runs at a deficit and is readily replaced by the
private sector. In 2010, the Car Pound deficit was over $325,000. This is especially disturbing
considering that no other nearby municipality or county runs a car pound. It is the

~ ‘Administration’s intention to close the pound and permit private towers to store towed cars.

Not only will the closing of the car pound save City operating expenses, but it will also save

approximately $1.4 million in construction costs at the new Jersey City Incinerator Authority
(JCIA)/Department of Public Works (DPW) compound at East Linden Avenue.
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In addition, the closing will make the current Car Pound land available for sale immediately (as_
~ opposed t6 when the East Linden Avenue compound is complete). The Car Pound land sale

~ would provrde needed revenue for CY2012, and result in the land being returned to City tax role
for revenue in future years.

Description of Current Operations

.Currently, private towers respond on a rotating basis to requests for service by the Jersey City
Police Department (JCPD). Cars are then towed to the Jersey City Car Pound on Burma Road at
the edge of Liberty State Park

- Towing Rates are strictly controlled by City Ordinance (Chapter 319); towing policy and
procedures are promulgated by the Jersey City Police Director. The owners of the vehicles pay
the towmg and storage fees when they claim the1r vehicles.-

Unfortunately, many vehicle owners do not pick up their vehicles promptly or do not pick up
their vehicles at all and thereby abandon them. After a period of ninety days abandoned vehicles
are sold at auction, often at prices less than the total towing and storage fees owed. This leaves

. the C1ty with substantial financial losses.

According to the JCIA ofﬁcial 2010 financial audit, the Car Pound ran a deficit of $242, 376.

- This loss does not include associated costs of benefits, payroll, maintenance, utilities,
purchasing, accounting, legal, and liability issues related to the running of the Pound. These

- associated costs would increase the 1oss above $242 376.

In add1t1on the JCPD maintains two ﬁJll-trme civilians at the car pound (to receive payments and
- process vehicle release paperwork) for a total.of approxunately $80 000 per year.

Currently, the design of the JCIA/DPW compound contains the provision for a new car pound
which will cost approximately $1.9 million to construct. This includes paving, foundations, car
racks, lighting, fencing, and security. If the area is instead only paved for industrial parking, the
‘cost will be approximately $500,000. The net savings will be $1.4 million.

Proposed Towing Operations

- The Administration investigated towing practices of several nearby municipalities. (Bayonne,

'Hoboken, Newark, Orange) and counties (Hudson, Essex). Not one of them operates a large
municipal vehicle pound like Jersey City; all of them rely on private entities to tow and store
most vehrcles

Therefore the Administration proposes to create a private vehicle pound licensee, who will tow
impounded vehicles and also accept impounded cars from third party towers. This private pound
licensee will store cars o their property and dispose of them according to applicable law. When -
abandoned vehicles are sold at auction, the difference between the sale prices and the
towing/storage fees will go to the City. To the vehicle owners, the towing process would not
change at all. Only the location of their towed vehicle would change.
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The Administration toured several tow pound facilities as part of analyzing the merits of this

~ proposal. GXR Auto, located at 10 East Linden Avenue in Jersey City, is interested in becoming
the City’s tow pound. GXR is immediately across the street from the new JCIA/DPW
compound, and only a short walk to the Light Rail Station at Danforth Avenue. GXR Auto has
also performed services at the City tow pound in recent years. ' ,

Once the ordinance amendment is effective, the pound will need to be emptied. The JCIA holds
public auctions to dispose of abandoned vehicles. At the most recent auction on August 31,

2011, over 120 vehicles were sold. The current stock of vehicles will be similarly auctioned off
as per state statute. Vehicles retained by the Prosecutor’s Office would be temporarily relocated
to the DPW compound on Route 440. - ’ : '

It has wrongly been suggested the City’s license agreement with the JCIA will need to be
amended to reflect this change. The New Jersey Department of Community Affairs has
determined that all elements in the license agreement outside the NJ statute authorizing the
establishment of the JCIA are ultra vires and not permissible. The closing of the tow pound
complies with the DCA’s determination.

‘In order to achieve this end, the City’s towing ordinance needs to be amended to increase
minimal storage capacity to address the City’s needs. At the same time, the Administration
recommends taking this opportunity to increase base towing rates. The following is an analysis
of comparative towing and storage rates. : '

Towing Rates Comparison

Jersey City-Current $120 $160 $225 per hour -
Jersey City Proposed | $150 $200 | $225 per hoﬁr
' Bavomne | $70 ~ |$100 200 perhour
ayont plus $1.75/mile | plus $1.75/mile (2 hour minimum)
Newark $175 $350 - $350 :
- plus $4/mile plus $7/mile plus $7/mile
City of Orange $125 $250 i)el‘ hour $350 per hour
Besex Coun $60 150% of Class Ltate | 250% of Class I rate
County | 16 $2.50/mile | ($90 plus $3.75 mile) | ($150 plus $6.25/mile)
NI State Police | $175 $375 $375
(Turnpike Towing)
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The Administration intends to present the revised amendments for consideration at the next
Council Meeting. Your anticipated support and approval is greatly appreciated.

C: Mayor Healy - -
Rosemary McFadden, Chief of Staff
Jack Kelly, Business Administrator
William Matsikoudis, Corporation Counsel
Oren Dabney, Executive Director, JCIA
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THE JERSEY CITY INCINERATOR AUTHORITY

OREN K. DABNEY, SR.
CHIEF EXECUTIVE OFFICER

TIMOTHY J. HAWKES
GENERAL COUNSEL .

Yanuary 4,2012 ' HON.JB T heoR

Robert J. Kakoleski, Asst. Business Administrator
Office of Management and Budget

Cily Hall -

280 Grove Street

Jersey City, NY 07302

RE: THE JERSEY CITY INCINERATOR AUTHORITY BUDGET FOR CALENDAR
- YEAR 2012

- Dear Mr. Kakoleski,

Enclosed is the Calendar ¥ecar-2612 rehmmaxy Budget for your review. The budget is subject to
change- upon repfoving the car pound ffom the JCIA’s operations. The overall budget will be
reduced by appregimately $706,640 orice fHe car pound is removed.

Should you have any questions or concerus, feel free to contact my office. »

Very truly yours,

Q‘MMU(I OOV

Shirley Marcano
Fiscal Officer

Ce:  OrenK. Dabney, Sr. Chief Executive Officer -
John Kelly, Business Administrator }~
Rosemary McFadden, Chief of Staff

COMMISSIONERS
6, P TBRRELL FLOOD, CHAIRMAN  MAUREEN HULINGS, VICE CHAIR
FRANK J. CHECCHIA + ROGER HEJAZI + MICHAEL J. MALLOY ¢ MICHAEL A. ROONEY * LiAM M. TANELLI
‘O $01 ROUTE 440, JERSEY CITY, NEW JERSEY (73054888 TEL: (201) 4324645 FAX: (201)432- 9530 iclaonﬂne.ol‘g
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City Clerk File No.___ 0rd. 12-018

Agenda No. 3.E 1st'Reading

Agenda No. 2nd Reading & Final Passage

'ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-018

TITLE: ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 345 (ZONING),

ARTICLE V (OFF-STREET PARKING AND LOADING) TO REQUIRE
LANDLORDS AND SELLERS TO NOTIFY PROSPECTIVE TENANTS AND
PURCHASERS THAT FRONT-YARD DRIVEWAYS ARE FORBIDDEN

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:
WHEREAS, in 2001, the City ordained that there would be no more parking in residential front yards; and

WHEREAS, there are existing properties with front-yard driveways that pre-exist the ban on front-yard
parking; and .

WHEREAS, landlords and real estate brokers of residential properties have, at times, failed to notify
prospective tenants and purchasers that front-yard driveways have been forbidden, resulting in creation of
illegal front-yard driveways and resultant expenses to remove them. '

NOW THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that:
A. The following amendments to Chapter 345 (Zoning) are hereby adopted: '

ARTICLE V
Off-Street Parking and Loading

§345-70. Off-Street Parking and Loading.
A. Zoning Standards.

1. Off-street parking shall not be located between the building and the street.
Landlords and sellers shall have the affirmative obligation to inform prospective
tenants and purchasers that they may not construct, create or install front-yard
driveways (otherwise known as “carports™). This requirement shall not affect
landlords and sellers of properties which have front-yard driveways legally pre-
dating the year 2001. In the case of any doubt, the Division of Zoning in the
Department of Housing, Economic Development and Commerce, shall be consulted

and appropriate documentation obtained from the Division to demonstrate that the
front-yard driveway is a pre-existing, non-conforming use. ‘

2 Through 11. ‘No Change
B. Design Standards. No change.

B. All ordinances and parts of ordinances inconsistent herewith are hereby repealed, including
Ordinance 09-074.

C. This ordinance shall be part of the Jersey City Code as though codified and fully set forth therein.
The City Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City
Code. »

020120
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Continuation of City Ordinance : , __-page

ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 345 (ZONING), ARTICLE V (“OFF-
STREET PARKING AND LOADING”) TO REQUIRE LANDLORDS AND SELLERS TO NOTIFY
PROSPECTIVE TENANTS AND PURCHASERS THAT FRONT-YARD DRIVEWAYS ARE
FORBIDDEN ) ' ’

D. ™ ThlS ordinance shall take effect at the time and in the manner provided by law.

E. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to change
any chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.

NOTE: : . All material is new; therefore underlining has been omitted.
. For purposes of advertising only, new matter is indicated by
bold face and repealed matter by italic.

JOD/he
2/01/12

[

APPROWWUZ _ APPROVED: \ '
. : APPROVED: W o
[ sorrCounsel j . Cusiness Administrator \

Certification Required 0O : =
Not Required ]



City Clerk File No. Ord. 12-019

Agenda No. - 3.F - 1st Reading

Agenda No. _2nd Reading & Final Passage

ORDINANCE
~ OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the foIIowmg ordinance:

CITY ORDINANCE  12-019
AN ORDINANCE SUPPLEMENTING CHAPTER 332(VEHICLES AND TRAFFIC)
TITLE:  ARTICLE II(PARKING, STANDING AND STOPPING) OF THE JERSEY CITY CODE
AMENDING SECTION 332-24(PARKING PROHIBITED CERTAIN HOURS)
DESIGNATING 25 FEET AT THE ENTRANCE TO 123 BRUNSWICK STREET AS NO
PARKING 7:00 A.M. TO 9:00 A.M. AND 4:00 P.M. TO 6:00 P.M., MONDAY THROUGH
FRIDAY, EXCEPT PUBLIC HOLIDAYS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES OR]jA]N:

1. Chapter 332 (Vehicles and Trafﬁc) Article IIT (Parkmg, Standing and Stopping) of the Jersey City Code is hereby
supplemented as follows:

Section 332-24 : PARKING PROHIBITED CERTAIN HOURS
No person shall park a vehicle between the hours specified upon any of the streets or parts
thereof listed below.

. Days
Name of Street Side of Week Hours Limits
Brunswick St South M-F ' 7:00am.to 139 feet south of Third St 25 feet south
Except 9:00 a.m. ’
Public and
Holidays - 4:00 p.m.

6:00 p.m,

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codlﬁed and incorporated in the official copies of the
. Jersey City Code.

4. The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and section numbers if

codification of this ordinance reveals a conflict between those numbers and the existing code, in order to avoid confusion

and possible accidental repealers of existing provisions.

NOTE: All material to be inserted is new and underscored.

JDS:pcl * ' APPROVED: .
(01.20.12) . Director o f s—Frapsportation

APPROVED:

Municipal Engineer’

APPROVED AS TO LEGAL FORM apPROVED:__ Jlrto) /KZ /27
. ) birector, Dept. %ﬁﬁ}}«i: rkd
— -~ APPROVED:

- &ar i nsel ) a Business Administrator K,-/k
Certification Required [ . ' ‘

Not Required (]




This sﬁmmary sheet is to be attached to the front of any' ordinance, resolution, cooperation
agreement or contract that is submitted for Council consideration. Incomplete or sketchy summary
sheets will be returned with ‘the resolution or ordinance. The Department, Division or Agency
responsible for the overall implementation of the proposed project or program should provide a.
concise and accurate statement of facts.

1.Full title of ordinance/resolution/cooperation agreement:
An ordinance supplementing Chapter 332(Vehicles and Traffic) Article II(Parking, Standing and
Stopping) of the Jersey City Code amending Section 332-24(Parking prohibited certain hours)
designating 25 feet at the entrance to 123 Brunswick Street as no parking 7:00 a.m. to 9:00 a.m. and 4:00
p.m. to 6:00 p.m., Monday through Friday, except public holidays
2. Name and title of person initiating the ordinance/resolution, etc.:

Joao D’Souza, Director of Traffic & Transportation, Division of Engineering, Traffic and Transportation, .
Department of Public Works at the request of Future Stars Daycare Preschool

3.Concise description of program, project or plan proposed in the ordinance/resolution: -

Prohibit 25° of parking at the entrance of Future Stars Daycare Preschool located at 123 Brunswick Street,
7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m., Monday through Friday, except public holidays

4. Reasons (need) for the proposed program, project, etc.:

The parking prohibition is necessary to facilitate droppmg off and picking up the preschoolers who go to
Future Stars Daycare

5. Anticipated benefits to the community:
fmprove traffic safety and circulation and reduce the risk of accidents.

6. Cost of proposed program, project, etc. (Indicate the dollar amount of City, state, and Federal
Funds to be used, as well as match and in-kind contribution:

Approximately $200.00 per s1gn/post installation. (2 channels & 2 signs requlred)
Total Estimate: $400.00

7. Date proposed program, or project will commence:

Pending adoption by tl_ie Jersey City Municipal Council

8.Anticipated completion date:

Twenty days after adoption by the Jersey City Municipal Council

9.Person responsible for coordinating proposed program, project, etc.:

Patricia Logan, Supervising Traffic Investigator, Division of Engineering, Traffic and Transportation,
Department of Public Works

10.Additional comments:

Based on the in atiqn prov1ded to me, I certlfy that all the facts presented herein are accurate,

fesffe

Dat/ //7/
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City Clerk File No.____ 0rd- 12-020

Agenda No. 3.6 1st Reading

Agenda No. 2nd.Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

CITY ORDINANCE  12-020

TITLE: ORDINANCE APPROVING AN AMENDMENT TO THE 20 YEAR TAX ABATEMENT OF
HUDSON PALISADES URBAN RENEWAL, LLC, TO 1) CONVERT THE PROJECT FROM
RESIDENTIAL RENTAL UNITS TO RESIDENTIAL CONDOMINIUM, AND 2) REDUCE THE
SERVICE CHARGE TO 10% OF THE ANNUAL GROSS REVENUE FOR THE FULL TERM,
PURSUANT TO THE LONG TERM TAX EXEMPTION LAW N.LS.A. 40A:20-1 ET SEQ.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Hudson Palisades Urban Renewal, LLC, an urban renewal entity, formed and
qualified to do business under the provisions of the Long Term Tax Exemption Law of 1992, as
amended and supplemented, N.I.5.A. 40A:20-1 et seq. (Entity); and

WHEREAS, the Entity owns certain property known as Block 733, Lot A.2, on the City’s Official
Tax map, consisting of approximately .20 acres, and more commonly known by the street address
of 325 Palisade Avenue, and more specifically described by metes and bouhds, in the application
(Property); and

WHEREAS, the Property is located within the 325 Palisade Avenue Redevelopment Plan Area as
required by N.J.5.A. 40A:20-4 and N.L.S.A. 40A:12A-5(g).; and

WHEREAS, by the adoption of Ordinance 09-074 on June 17, 2009, the.City approved a 20 year
long term tax exemption to rehabilitate and remodel an existing three-story building, to create
approximately twenty-one (21) residential rental units and 2,315 square feet of rented parking for
the use of the residents only for approximately fourteen (14) cars, with a service charge equal to
10% of the Annual Gross Revenue for the first ten (10) years, and 12% of the Annual Gross
Revenue for the remaining ten (10) years; and

WHEREAS, by application dated November 3, 2011, Hudson Palisades Urban Renewal, LLC
applied for an amendment to the tax exemption to (1) to convert the residential project from rerital
to condominiums; and (2) reduce the percentage of service charge to 10% of the Annual Gross
Revenue for the full term, which term will not be extended hereby; and

WHEREAS, 10% of initial Annual Gross Revenue for condominiums will actually generate $15,280
more than the 10%, and 12% of the Annual Gross Revenue based on rent; and provide further
stability to the neighborhood by generating home ownership; and

WHEREAS, Hudson Palisades Urban Renewal, LLC, has agreed to:

L pay the greater of (i) the Minimum Annual Service Charge or (ii) 10% of the Annual Gross
Revenue for the twenty (20) years, which initial sum is estimated to be $52,000; and

2. pay ‘an annual sum equal to 2% of each prior year's Annual Service Chargé as an
Administrative Fee; and :

V20 :202 4



Canfinuation of City Ordinance ______ 12-020 o ,pége 2

ORDINANCE APPROVING AN AMENDMENT TO THE 20 YEAR TAX ABATEMENT OF HUDSON PALISADES
URBAN RENEWAL, LLC, TO 1) CONVERT THE PROJECT FROM RESIDENTIAL RENTAL UNITS TO
RESIDENTIAL CONDOMINIUM, AND 2) REDUCE THE SERVICE CHARGE TO 10% OF THE ANNUAL GROSS
REVENUE FOR THE FULL TERM, PURSUANT TO THE LONG TERM TAX EXEMPTION LAW N.LS.A. 40A:20-1
ET SEQ.

3. provide employment and other economic opportunities for City residents and businesses;
and '
)
4. pay to the City, for remittance to Hudson County, an amount equal to 5% of the Annual
Service Charge upon receipt of that charge; and

- 5. pay the sum of $34,973 to the City’s Affordable Housing Trust Fund; and - .

WHEREAS, the City hereby determines that the relative beﬁeﬁts of the project outweigh the cost . -
of the tax exemption, for the following reasons:

1. the current real estate taxes generate revenue of only $42,048, whereas, the Annual Service
Charge as estimated, will initially generate revenue of more than $52,000 to the City and
an additional sum of approximately $2,600 to Hudson County;

2. it is expected that the Project will create approximately 10 jdbs during construction and 3
new permanent jobs;

3. the Project will stabilize and contribute to the economic growth of businesses in the
surrounding area; :

4. the Project will further the overall redevelopment objectives of the 325 Palisade Avenue
Redevélopment Plan;

- the City’s impact analysis, on ﬁle w1th the Ofﬁce of the C1ty Clerk, indicates that the
- benefits of the Project outwe1gh the costs to the City; and -

WHEREAS, the City hereby determines that _the tax exemptlon is important in obtaining
development of the project and influencing the locational decisions of probable occupants for the .
following reasons:

1. the relative stability and predictébility of the Annual Service Charges will make the Project
" more attractive to investors needed to finance the Project; '

2. the relative stability and predictability of the Annual Service Charges will allow the owner
‘to stabilize its operating budget, allowing a high level of maintenance to the building over
the life of the Project, which will atiract tenants to the Project and insure the hkehhood of
the success of the Project; and

WHEREAS, the amendment will further support these ob]ecuves and provide even more revenue
to the City; and :

WHEREAS, Hudson Pahsades Urban Renewal, LLC, hasinitially comphed with Executive Order
2002-005 concerning "Disclosure of Lobbyist Representative Status" by filing an appropriate letter
- in the Office of the City Clerk; and

" WHEREAS, the Tax Abatement Committee voted on January 12 2012, to recommend approval of
the Project. ’

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that: C S
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ORDINANCE APPROVING AN AMENDMENT TO THE 20 YEAR TAX ABATEMENT OF HUDSON PALISADES
URBAN RENEWAL, LLC, TO 1) CONVERT THE PROJECT FROM RESIDENTIAL RENTAL UNITS TO
RESIDENTIAL CONDOMINIUM, AND 2) REDUCE THE SERVICE CHARGE TO 10% OF THE ANNUAL GROSS
REVENUE FOR THE FULI. TERM, PURSUANT TO THE LONG TERM TAX EXEMPTION LAW N, ].S.A. 40A:20-1
ET SEQ.

A. The application of Hudson Palisades Urban Renewal, LLC, an urban renewal company,
. formed and qualified to do business under the provisions of the Long Term Tax Exemption Law
- 0f 1992, as amended and supplemented, N.J.5.A. 40A:20-1 et seq. a copy of which is on file in the
office of the City Clerk, for Block 733, Lot A.2, more commonly known by the street address of 325
Palisade Avenue, more specifically described by metes and bounds in the apphcatlon, is hereby
approved. '

B. The Mayor or Business Administrator is hereby authorized to execute a tax exemption . -
Financial Agreement and a Project Employment and Contracting Agreement, provided that the
prepayment and contribution agreement relating.to this Property authorized by separate
Resolution has been fully executed. The Financial Agreement shall include at a minimum the
followmg terms and conditions:

1. Term: the earlier of 25 years from the adoption of Ordinance 09-074, or 20 years from the
date the project is Substantially Complete;

2..°  Annual Service Charge: each year the g.reater'of:

(@) the Minimum Annual Service Charge equal to $52,000 upon Project Completion,
whether or not the Project is occupied; or

(b) 10% of. the Annﬁal Gross Revenue for the term, which initial sum is estimated to
: be $52,000; and wluch shall be subject to statutory staged increases over the term
of the tax exempuon

3. Administrative Fee: 2% of the prior year’s Annual Service Charge;

4. County Payment: 5% of the Annual Service Charge to the Clty for remittance by the City .
- to Hudson County;

5. Project: A rehabilitated and remedeled athree-story building with approximately twenty-
: one (21) market rate condominium units and a 2,315 square feet parkmg unit with 14
spaces to be rented to the residents;

6. Affordable Housing Trust Fund: $1,500 per unitor $Si,500 and $1.50 per square footx 2,315
" square feet or $3,473, for a total of $34,973;

7. An obligation to execute a Pro]ect Employment and Contracting Agreement to insure
: employment and other economic benefits to City re51dents and businesses.

C. The City Clerk shall deliver a certified copy of the Ordinance and Flnanc1al Agreement to
the Tax Assessor and Director of the Division of Local Government Services. '

- D.  The application is on file with the office 6f the City Clerk. The Financial Agreement and
Project Employment and Contracting Agreement shall be in substantially the forin on file in the

* Office of the City Clerk, subject tosuch modification as the Business Administrator or Corporahon
Counsel deems appropriate or necessary
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ORDINANCE APPROVING AN AMENDMENT TO THE 20 YEAR TAX ABATEMENT OF HUDSON PALISADES
URBAN RENEWAL, LLC, TO 1) CONVERT THE PROJECT FROM RESIDENTIAL RENTAL UNITS TO
RESIDENTIAL CONDOMINIUM, AND 2) REDUCE THE SERVICE CHARGE TO 10% OF THE ANNUAL GROSS
REVENUE FOR THE FULL TERM, PURSUANT TO THE LONG TERM TAX EXEMPTION LAW N.].S.A. 40A:20-1
ET SEQ.

E. - All ordinances and parts of ordinances inconsistent herew1th are hereby repealed
mcludmg Ordinance 09-074.

F. This ordinance shall be paft of the Jersey City Code as though codified and fully set forth
therein, The City Clerk shall have this ordinance codified and mcorporated in the official copies
of the“fersey City Code.

G. This ordinance shall take effect at the time and in the manner provided by law.

H. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any. chapter numbers, article numbers and section numbers in the.event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: * All material is new; therefore underlining has been omitted. For purposes
of advertising only, new matter is indicated by bold face and repealed
matter by italic.

JM/he
1/26/12
APPROVED AS TO LEGAL FORM : ) APF’ROVEDZ \ /
APPROVED: - /)‘/\/\l \%\
Corporation Counsel ’ Bugipss Admlnlstrator

Certification Required O
Not Required O



Department of Housing, Economic_Develop"ment & Commerce

Direcfor’s Office

Inter-Office Memorandum

~ DATE:  February 1,2012

TO: | VCity CounCiI Members:
FROM: Al Cameron, Deputy Director, HEDC
SUBJECT

TAX ABATEMENT 'COMM'ITTEE RECOMMENDA"_I'IONS‘

Hudson Palisades Urban Renewal Company, LLC - 325
_ Pallsade Avenue Block 733 Lot A.2 - Amendment to EX|st|ng _
' Abatement‘Requested Change Rental to Condomlnlum

Amendment to Emstmg Tax Abatement Montgomery
'Gateway 353-381 Montgomery Street Block 379 Lots G &
G.TO1

352-364 Montgomery Street Block 380 381 Lot P
383—389 Montgomery Street - Block 405 Lot PL.

1. The Commlttee recommended approval of the appllcatlon for
Hudson Palisades to change from a rental to a Condo project at
- the rate of 10% of gross revenue for a long-term tax abatement
for a twenty-year (20) period. The new aoate_ment will provide
more revenue to the City. ' ‘

2. The Commiittee recommended approval of the application to
Amendment an Existing Tax Abatement Montgomery Gateway
due to a refinancing. The new rate to be increased to 8% of
gross revenue +2% City Admin Fee. The expiration date will be
the same, August 22, 2022. The new abatement will provude
more revenue to the City.



Rev. 1-27-12 )
Long Term Tax Exemption
NJ.S.A. 40A201et_q .

(Market Rate Residential. Condomlmum) ~

Re:  Hudson Palisade Urban Renewal, LLC
: Approximately .20 Acres
- Block 733, Lot A.2 N
325 Palisade Avenue Redevelopment Plan

PREAMBLE

‘THIS AMENDED AND RESTATED FINANCIAL AGREEMENT, [Amended
Agreement] is maide the __ dayof ' | 2012 by and between HUDSON PALISADES .
URBAN RENEWAL LLC, an urban renewal entity formed and qualified to do business under the j
- _prov151ons of the Long Term Tax Exemption Law of 1992, as amended and supplemented NJS_A _
) .4OA :20-1 etse _q havmg its principal office at c/o AnthonyT Colasanti, Esq., 4 York Avenue West -
_Caldwell NJ 07006 [Ent1ty] and the CITY OF JERSEY CITY a Mum01pa1 Corporatlon of the
' State of New. J ersey, havmg its prmc1pa1 office at 280 Grove Street, J ersey Clty, New J ersey 07302

(City]. |
RECITALS ;
o WITNESSETH: o S
WHEREAS the Entlty is the Owner of certain property des1gnated as Block 733, Lot A2,

more commonly known by. the street address of 325 Palisade Avenue and more partlcularly
described by the metes and bounds description set forth as Exh1b1t 1to thls Amended Agreement
~and S o |
| WHEREAS, this nroperty is located within the boundaries of the 325 Palisade Avenue

Redevelopment Plan Area; and

_ WI-]EREAs; by the adoption of Ordinance 09-074 on June 17, 2009, the City approved a
20 year long term tax exemption to rehabilitate and remodel an existing three-'story'buildin_g', to
contain approximately twenty-one (21) market rate residential condominium units and a 2,315

square’feet parking unit with fourteen (14) spaces to be rented to the residents, with a service charge -



| equal to 10% of the Annual Gross Revenue for the first ten (10) years, and 12% of the Annual Gross

Revenue for the remaining ten (10) years; and

WHEREAS, by apphcatlon dated November 3, 2011, Hudson Pahsades Urban Renewal ',

LLC apphed for an'amendment to the tax exemption to (1) to convert the re31dent1al proj ject from

rental to condomnuums and (2) reduce the percentage of service charge t0 10% of the Annual Gross

Revenue for the full term, which term will not be extended hereby; and
WI-IEREAS 10% ofinitial Annual Gross Revenue for condominiums will actually generate
$15,280.more than the 10%, and 12% of the Annual Gross Revenue based on rent; and prov1de

further stab111ty to the ne1ghborhood by generating home ownershlp, and
WHEREAS, the C1ty made the following ﬁndmgs

A Relative Beneﬁts of the PI‘O_]eCt when compared to the costs:

1.

the current real estate tax generates revenue of only $42,048,. whereas the -
Annual Service charge as estimated, and will initially generate revenue to the

- City of approx1mate1y $52,000;

the Entlty shall j pay the C1ty the sum of $34,973, as an affordable housrng '
contribution pursuant to Ordinance 03-112;

it is expected that the Project will create approxXimately ten (10) jobs during

_construction and three (3) new permanent jobs;

the p'roject should stabilize and contribute to the economic growth of

- existing local business and to the creatlon of new business; which cater to the
new re51dents ’

the Pl‘OjeCt wﬂl further the redevelopment Ob]CCtIVeS of the 325 Pahsade _
Avenue- Redevelopment Plan; :

the City’s impact analysis, on file with the Office of the City Clerk, indicates

- that the benefits of the Project outweigh the costs to the City; and

"B.  Assessment of the Importance of the Tax Exemption in obtaining development of the

_ project and influencing the locational decisions of probable occupants:

1.

the relative stability and predictability of the annual service charges will
make the Project more attractive to investors and lenders needed to finance
the Project; and



2. the relative stability and predictability of the service charges will allow the

' - owner to stabilize its operating budget, allowing a high level of maintenance

to the building over the life of the Project, which will insure the likelihood of

the success of the Project and insure that it will have a positive impact on the
surrounding area; and

WHEREAS the amendment will further support these obJectlves and prov1de even more;
revenue to the City; and :

WHEREAS by the adoptlon of Ordlnance ~“on._ , the Municipal Council \

approved the above ﬁndlngs and the tax exemptlon appllcatlon and authorlzed the execution of this
Amended Agreement

NOW, THEREFORE, in con51derat10n of the mutual covenants herein contained, and for
other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE] - GENERAL PROVISIONS

Section 1. 1 Governlng Law . _
Thrs Amended Agreement shall be governed by the provrs1ons of the Long Term Tax
' Exemptlon Law asamended and supplemented N.J.S.A. S A.40A:20-1 et seq., Executive Order of the
Mayor 02 003, Ordinance 02-075, Ordinance 09 074, and Ordinance - ., which authorrzed the |
e executron of thrs Amended Agreement It being expressly understood and agreed that the City
expressly rehes upon the facts, data, and representations contamed in the Appllcatlon attached
hereto as Exh1b1t 3,in grantlng this tax exemptlon
Sectlon 1 2 General Defimtlons _
Unless spe01ﬁcally provided otherw1se or the context otherwrse requlres -when used in this

Amended Agreement the followmg terms shall have the following meamngs

1. Allowable Net Profit- The amount arrived at by applying the Allowable Proﬁt Rate
to Total Project Cost pursuant to N.J.S.A. 40A,20-3(c).

- .

ii: ~ Allowable Profit Rate - The greater of 12% or the percentage per annum arrived at
by adding 1.25% to the'annual interest percentage rate payable on the Entity’s initial-permanent '
mortgage financing. If the initial permanent mortgage is insured or guaranteed by a governmental
agency, the mortgage insurance premlum or similar charge if payable on a per annum basis, shall

be considered as interest for this purpose. If there is no permanent mortgage ﬁnancmg, or if the



. ﬁnancing is internal or undertaken by a related party, the Al'lowable Profit Rate shall be the greater
© of 12% or the percentage per annum arrived at by adding 1.25% per annum to the interest rate per
annum which the municipality determities to be the prevailing rate on mortgage ﬁnancmg on
‘comparable improvements in Hudson County. The prov151ons of N.J. S A. 40A:20-3(b) are
incorporated herein by reference. - _ _
~ {ii.  Annual Gross vRevenue- - The amount equal to the annual aggregate constant payments
“of principal and interest, assuming a purchase money mortgage encumbering the condo‘minium unit
to have been in an original amount equal to the initial value of the unit with its appurtenant interest
in the common elements as stated in the master deed, if unsold by the urban renewal entlty, or, if the
| unit is held by a umt purchaser from time to tlme the most recent true cons1derat1on pa1d foradeed |
to the condominium’ un1t in ‘a bona fide arm’s length sale transaction, but not less than the initial.
assessed valuatron ofthe condormmum umt assessed at 100% of the true value , plus the total amount
of common expenses charged to the umt pursuant to the by laws of the condom1n1um association. _
- The constant payments to prmmpal and interest shall be calculated by assuming a loan amount as
| ~ stated above_at the prevailing lawful intérest rate for mortgage financing on comparable properties
~within the municipality as of the date o_f Lthe recording of the unit deed, for a term equal to the full
~term of the exemption from taxation Stipulated in this Amended Agree‘men’t' and provided further |

that any gam reahzed by the Ent1ty on the sale of any unit in fee simple, whether or not taxable under -

F ederal or State law, shall not be: 1ncluded in computing gross revenue.

iv. Annual Serv1ce Charge - The amount the Entity has agreed to pay the City for |

mumclpal services supplled to the Project, which sum is in lieu of any taxes on the Improvements
pursuant to N.LS.A. 40A: 20-12.

V. Auditor's Report - A complete ﬁnanc1al statement outhmng the ﬁnan01al status of the -

PI'O_] ect (for a penod of time as indicated by context), which shall also 1nclude a certification of Total .
- Project Cost and clear computat1on of Net Profit. The contents of the Auditor’s Report shall have
been prepared in 'conformity with generally accepted' accounting principles and shall-contain ata
. minimum the following: a balance sheet, a statement of income, a statement of retained earnings or

: changes in stockholders’ equity, a statement of cash flows, descriptions of accounting policies, notes

to financial statements and appropriate schedules and explanatory material results of operations, cash



flows and any other items required by Law. The Audltor ] Report shall be certrﬁed as to 1ts_
' conformance with such pr1nc1ples by a certified public accountant who is licensed to practlce that
profession in the State of New Jersey.

Vi. Certificate of OccuDancy A document, whether temporary or permanent, issued by

the C1ty authorlzmg occupancy of a building, in whole or in part, pursuant to N.J.S.A. 52:27D- 133.
vii.  Debt Service - The amount requ1red to make annual payments of pr1n01pal and
interest or the equlvalent thereof on any constructlon mortgage permanent mortgage or other
financing mcludmg returns on insfitutional equ1ty ﬁnancmg and market rate related party debt for
’ the prOJect for a perlod equal to the term of this Amended Agreement.
viii. Default - Shall be a breach of or the failure of the Entity to perform any obhgatron
| imposed upon the Entity by the terms of thls Amended Agreement or under the Law beyond any
applicable grace or cure periods.
ix. . Entity - The term Entlty within this Amended Agreement shall mean Hudson
Palisades Urban Renewal, LLC, Wthh Entity is formed and quahﬁed pursuant toN. J S.A.40A:20-5.
It shall also include any subsequent purchasers or successors in interest of the PI‘Q] ect, prov1ded they
are fonned and operate under the Law. . ' ' : ' I

X. Improvements or Project - Any bu11d1ng, structure or fixture permanently afﬁxed to

the land and.to be constructed and tax’ exempted under th1s Amended Agreement

xi.  InRem Tax Foreclosure or Tax Foreclosure A summary proceedmg by. which the

City may enforce a lien for taxes due and owing by tax sale, under N.J.S.A. 54:5-1 to 54:5-129 et

"xii.- Land Taxes - The amount of taxes assessed on the value of land, on which the project

.1is located and, if applicable, taxes on any pre-existing improvements. Land ’_I‘axes are not exempt;
however, Land Taxes are appfied as a credit against the Annual Seryice Charge.

xiii.  Land Tax Payments - Payments made on the quarterly due dates, including ’approved

grace p'eriods if any, for Land Taxes as determined by the Tax Assessor and the Tax Collector. -

xiv. Law - Law shall refer to the Long Term Tax Exemption Law, as amended and

supplemented, N.J.S.A. 40A:20-1, et seq.; Executive Order of the M'ayor 02-003, relating to lon‘gv

term tax exemption, asit may be amended and supplemented; Ordinance 02-075, Ordinance 09-074,



and Ordinance _ ~___, which authorized the execution of this Amended'Agreement; and
Ordinance 07-123 as may be amended or supplemented from time to time which requires the
execution of a PI‘O_]eCt Labor Amended Agreement, and all other relevant Federal, State or City
statutes, ordmances resolutions; rules ‘and regulations. '

Xv. Mimmum Annual Service Charge - The Mmlmum Annual Serv1ce Charge shall be
_ the total taxes levied agalnst all real property in the area covered by the Proj ect in the last full tax
| year in which the area was subject to taxation or in the event the property was tax exempt, then the
amount of the taxes that would have been assessed had the property been subject to convent10na1 ;
taxatlon which 1n1t1al amourit the parties agree is approximately $52 000.-

xvi.  Net Proﬁt The Gross Revenues of the Entity less all operating and non-operatmg
expenses of the Entity, all determmed in accordance with generally accepted accountlng principles,
but:

- (1) there lshall -be included in expenses: (a) all Annual Service charges paid pursnant to.
, I\i.J_.SA,4OA:‘20-12; (h) _all payments to the Cit‘yof excess proﬁts pursuant to N.J.S.A. 40A:20-15
. or N 1. S A. 40A'20 16; (c) an annual amount sufficient to amortiZe (utilizing the straight line-
method-equal annual amounts) the Total PI‘Q] ect Cost and all capital costs determlned in accordance
‘ w1th generally accepted accountlng pr1nc1ples of any other entity whose revenue is included in the- '
: computation of excess proﬁts over the term of this Amended Agreement (d) all reasonable annual |
operatmg expenses of the Ent1ty and any other entity whose revenue is included i in the computation |
of excess proﬁts 1nclud1ng the cost of all management fees brokerage comm1ssmns insurance .,
premiums, all taxes or service charges paid legal, accountlng, or other professwnal service fees :
ut111t1es bulldmg mamtenance costs, building and ofﬁce supplies and payments 1nto repair or
| mamtenance reserve accounts; (e) all payments of rent including but not limited to ground rent by
) the Entity, @ all debt service; and v v
(2) there shall not be 1ncluded in eXpenses either depreciation. or obsolescence, interest on.
debt, except interest which is part of “debt service, income_taxes or salaries, bonuses or other
compensation paid, directly or indirectly to directors, ofﬁcers and stockholders of the entity, or
ofﬁcers partners or other persons holding a proprletary ownership interest in the entity. |

xvii. Pronouns- He or it shall mean the mascuhne femlmne or neuter gender, the s1ngu1ar



as well as the plural, as context requires.

- xviii. Substantial Completion - Thedetermination by the City that the Project, in'whole or

in part, is ready for the use intended, which ordinarily shall mean the date on which the Project
- receives, or is eligible to receive any Certificate of Occupancy for any portion of the Project.

xix._ Termination - Any act or omission which by operatlon of the terms of tlns Financial
_ Amended Agreement shall cause the Entlty to I'CllanISh its tax exemptlon ‘
XX. “Total Project Cost The total cost of constructing the Pro;ect through the date a

-Certificate(s) of Occupancy is issued for the entire Project, which categorles of cost are set forth in.

" N.IS.A. 40A:20-3 (h). There shall be included in Total Project Cost the actual costs incurred by the

‘Entity and certified byan indepen_dent and quaﬁl_iﬁed architect or engineer, which are associated with

site remedihtion and cleanup of environmentalty hazardous materials or conteminants in accordance -

.w'ith State or Fe'deral law and any extraordinary costs incurred including the cost of dem’olishdng ,

g -_ structures, relocatlon or removal of pubhc ut111t1es costof relocating displaced residents or buildings

" and the clearing of t1tle The Entlty agrees that ﬁnal Total Project Cost shall not be less than its
: estlmated Total Project Cost. | '

- " ARTICLE Il - APPROVAL

Section 2.1 Approval of Tax Exemptlon _
The C1ty hereby grants its approval for a tax exempt1on for all the Improvements to'be
constructed and maintained in accordance with the terms and conditions of thls Amended Agreement
‘, and the provisions of the Law which Improvements shall be constructed on certain property known -
. onthe Official Tax Assessor’s Map of the City as: Block 733, Lot A2 \more commOnly knownby
‘the street address of 325 Palisade Avenue, and descnbed by metes and bounds in Exhibit 1 attached
hereto ' ' : o
Section 2.2 Approval of Entity |
' Approval is granted to the Entity whose Certlﬁcate of Formation is attached hereto as Exh1b1t
4. ’Entlty represents that its Certlﬁcatte contains all the requ1s1te provisions of the Law; has been
reviewed and approved by the Commissioner of the Department of Community Affairs; and has been
filed with, as appropnate the Office of the State Treasurer or Office of the Hudson County Clerk,
all in accordance with N.J.S.A. 40A:20- 5 | '



 Section 2.3 Improvements t0 be Constructed

Entity represents that it will rehabilitate and remodel an existing three-story building, to
contain approximately tvirénti—one (21) market rate residential condominium units and a 2,315 |
"square feet parking umt with fourteen (14) spaces to be rented to the residents, all of which is
| spe01ﬁcally described in the Appllcatlon attached hereto as Exh1b1t 3.

Section 2. 4 " Construction Schedule

5 The Entity agrees to diligently undertake to commence construction and complete the Proj ect .
._ in accordance with the Estimated Construction Schedule, Iatt’ached hereto as Exhibit 5.
Section 2.5 Ownershlp, Management and Control . .

- The Entlty represents that it is the owner of the property upon wh1ch the Project is tobe con- _.
' 'structed Upon construction, the Entlty represents that the Improvements will be managed and
' controlled as follows: , _

: The project will be managed and COntroll'ed.by the Entity nntil it is converted to condomin-
ium oyvnershjp pursuant to liJ_S__A_ 46:8B-1 et seq., the Condominium Act, at which time the
’coMon areas of the Proj ect will be-rnanaged and cOntrolled by the condominium association The
| 1nd1v1dual condomlmum units of the Project will continue to be owned by the Entity until each unit
is sold to a bona fide thlrd party un1t purchaser grantee ‘

- Sectlon 2.6 . Financial Plan
“ : The Entrty represents that. the Improvements shall be fmanced in accordance with ‘the
Financial Plan attached hereto as Exhibit 6. The Plan sets forth estimated Total Project Cost, the - -
~ amortization rate on the Total Project Cost, the source of ﬁJnds,_ the.interest rates to be paid on
constructron ﬁnanc_ing, the source and amount of paid-in capital, and the te@s of any mortgage
" amortization. ' | ' |
‘Section 2.7  Good Faith Estimate of Initial Sales’

The Entity represents that its good faith pl‘Oj ections of the 1n1t1a1 sales prices. for units in
the Project are set forth in Exhibit 7.

| ARTICLE III DURATION OF AGREEMENT

Section 31 Term

So long as there 1s compliance with the Law and this Amended Agreement, itis understood



and agreed by the parties hereto that this Amended Agreement shall remain in effect for the earlier
of 25 years from the date of the adoption of' Ordinance 09-074 on June 17, 2009, which approved
the tax exemptlon or 20 years from the date of Substantial Completion of the PI‘O_]eCt "The tax
exemptron shall only be effective during the period of usefulness of the Project and shall continue
Cin’ force only while the Project is owned by a corporatron or assocrat1on formed and operatmg under
the Law '

' ARTICLE IV ANNUAL SERVICE CHARGE

“Section 4.1 Annual Service Charge
In consrderatlon of the tax exemptlon the Entrty shall make the follow1ng payments to the _
City:
: i.' | C1ty Service Charge an amount equal to the greater of: the M1n1murn Annual Service
Charge or an’' Annual Service. Charge equal to 10% of the Annual Gross Revenue. The Annual
~ Service Charge shall be billed initially based upon the Entity’s estlmates of Annual Gross Revenue
: ‘Whlch shall not be less than the 1ts estlmate of Gross Revenue as set forth in its Flnan01al Plan,
attached hereto as Exhibit 6. Thereafter, the Annual Servrce Charge shall be adjusted in accordance
with'this Amended Agreement '
» . A Mlmmum Annual Service Charge shall be due begmmng on the effective date of
g this Amended Agreement The Annual Service Charge shall be due on the first day of the month_
following the Substantrall Completron of the Project. In the event the Entity fails to timely pay the
. Mlmmum Annual Service Charge or the Annual Service Charge, the unpaid amount shaH hear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on land until paid o
N ii. County Service Charge an amount equal to 5% of the Annual Servrce Charge upon
rece1pt of that charge for rem1ttance to the County by the Crty
Section 4.2 Staged Adjustments
~ The Annual Service Charge shall be adjusted, in Stages over the term of the tax exemptlon
in accordance w1th N.J.S.A. 40A:20-12(b) as follows: v
i ‘Stage One: From the lst day of the month following Substant1a1 Completion until the
last day of the 6th year, the Annual Service Charge shall be 10% of Annual Gross Revenue; |
‘ii. Stage Two: Beginning on the 1St day of the 7th ‘year followmg Substantial



Completion until the'last’day of the 9t year, an amount equal to the greater of the Annual Service
Charge or20% of the amount of the taxes otherwise due on the yalue'of the land and Improvements;
iil. Stage Three: Beginning on the 1st day of the 10th year following the Su_bstantial :
Completion until the last day of the 13® year, an amount equal to the greater of the Annual Service
Charge or 40% of the amount of the taxes otheruzise due on the value of the land and Improvements;
| v, Stage Four: Beginning on the Ist day» of the 14% year following Substantial -
Completion until the last day of the 15% year, an amount equal to the greater of the Annual Service
Charge or 60% of the amount of the taxes otherwise due o_n the value of the land and Improvements.

A Final Stage: Beginning on the 1st day of the 16™ year following Substantial

o Completion through the date the tax exemption expires, an amount equal to the greater of the

Annual Service Charge or 80% of the amount of the taxes otherwise due on the value of the land and
Improvements |
" Section 4.3 Credits
' The Entlty is required to pay both the Annual Serv1ce Charge and the Land Tax Payments
'The Entity is obhgated to make t1me1y Land Tax Payments, including any tax on the pre-existing |
1mprovements in order to be entitled to aland Tax credit agamst the Annual Service Charge for the
subsequent year. The Entlty shall be entitled to credit for the amount, without interest, of the Land’
_ Tax Payments made in the last four preceding quarterly 1nsta11ments against the Annual Service
Charge.r In any quarter that the Entity fails to make any Land ‘Tax.Ptayments when due and owing,
such delrnq-uency-shall rénder the Entity ineligible for any Land Tax Payment credits against.the
Annual Service Charge for that quarter. No credit will be applied against the Annual Service Charge
for partial payments of Land Taxes. In addition, the City shall have, among thls remedy and other
remedies, “the right to proceed against the property pursuant to the In Rem Tax Foreclosure Act, |
| N.J.S.A. 54: 5 1, et seq. and/or declare a Default and terminate this Amended Agreement
Section 4.4  Quarterly Installments ‘
The Entity expressly agrees that the Annual Service Charge shall be made in quarterly
| installments on those dates when real estate tax payments are due; subject, nevertheless, to |
adjustment for over or underpayment within thirty (30) days after the close of each calendar year.
In the event that the Entity fails to pay the Annual Service Charge, the unpaid amount shall bear the

10



“highest rate of interest permitted in the case of unpaid‘taxes or tax liens on the land until paid.
Section4.5 Administrative Fee | | |
‘The Entity shall also pay an annual Adnnnistrative Fee to the City in addition to the Annual
Service Charge and Land Tax levy. The Administrative Fee shall be calculated as two (2%) percent
of each prior year ] Annual Servrce Charge This fee shall be payable and due on or before
December 31st of each year, and collected in the same manner as the Annual Servrce Charge. In
the event that the Entlty fails to timely pay the Admrmstratlve Fee, the amount unpa,ld shall bear the
highest rate of mterest permltted in the case of unpaid taxes or tax liens on the land until paid.
‘Section 4.6 - Affordable Housmg Contnbutlon and Remedies _
| A Contrlbutlon The Entlty shall pay-the City the sum of $31,500 or $1 500 per umt
and $1. 5 0 per square foot or$3,473, asa contr1but10n The sum shall be due and payable as follows:
i. 1/3 on or before the effectrve adoptlon date of the ordinance : approving the tax exemptlon
that is the effective date of the_executed»Amended Financial Agreement; _
i. - 1/3 on or before the issua'nce of the first of any oonstruction‘permit for the Project, but no
later than six months after the date of the Amended Financial Agreement; and
: ifi. - ‘1/3 onor before the date the first of any Certificate of Occupancy i is issued for the PI‘O_]eCt
" but no later than twenty-four (24) months after the date of the Amended F1_nan01al
Agreement ’ ' . " | '
The Entity acknowledges that the C1ty rehes on this payment and will enter into Agreements
in ant1c1pat10n of rece1v1ng such funds i ina tlmely manner. , '
B. - Remedres Inthe event that the Entrty fails to trmely pay the contribution, the amount -
~unpaid shall bear the highest rate of i 1nterest penmtted in the case of unpaid taxes or tax liens on the
land until paid.
Section 4.7 Material Co-nditions _
It is expressly agreed and understood that the timély payments.of Land Taxes, Minimum
Annual Service Charges, Annual Service Charges including adjustments-thereto Administrative
Fees, Affordable Housrng Contributions, and any interest thereon are Material Conditions of this
Amended Agreement _ . '
* ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

11



Section 5.1 Project Employment an_ti Contracting Agreement. _

| In order to provide City residents and businesses with certain employment and _other
economic related opportunities; the- Entity is subject to the terms and conditions of the Project
Employment and Contracting Agreement attached hereto as Exhibit 8.
ARTICLE VI - CERTIFICATE OF OCCUPANCY
 Section 6.1 Certificate of Occupancy

It is’. understood and agreed that it shall be the obligation of the E_ntity to obtain all

Certificates of Occupancy in a timely manner s0 as to complete construction in accordance uuth_the
proposed construction schedule attached hereto as Exhjbit 5. The failure to secure the Certificates.
of Occupancy shall subJ ect the property to full taxation for the penod between the date of Substant1a1
| Completion and the date the Certificate of Occupancy is obtained.
" Section 6.2 Filing of Certificate of Occupancy

n shall be the primary responsibility of the Entity to forthwith file with both the Tax Assessor |
~ and the Tax Collector a copy of each Certificate of Occupancy | '

’ .

Fallure of the Entity to file- such issued Certlﬁcate of Occupancy as requ1red by the precedmg |

- paiagraph shall not militate against any actlon or non-action, taken by the City, including, if

appropriate retroactive b1111ng with i 1nterest for any charges determlned to be due in the absence of
such filing by the Entlty
"Section 6.3 - Master Deed | , »
" It shall be the obiigation of the .Entity to file Wlth the Tax Assessor, a copy of the Master
Deed for the condomlmum upon its recordation in the Hudson County Reglster s Office.
-~ ARTICLE VII - ANNUAL REPORTS | |
Section 7.1 Accounting System |
 The Entity agrees to maintain a system of accounting and internal controls establisnetl and
‘ administered in accordance w1th generally accepted accounting principles. - »
Section 7.2  Periodic Reports o ‘ :
| A. An Auditor’s Report: Within ninety (90) days after the close of each ﬁscal.or'celendar
year, depending on the Entity’s accounting basis that the Amended Agreement shall continue in

effect, the Entity shall submit to the Mayor and Municipal Council and the NJ Division of Local
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~Government Services in. the Departrnent. of CoMunity Affairs, its Auditor’s Report for the
preceding fiscal or calendar year. The Auditor’s R_eport_ shall include, but not ‘be limited to:
.condominium unit purchase price, and the terms and interest rate on any mortgage(s) associated with
the purchase or construction of the Proj ect and such detalls as may relate to the financial affairs of
the Entity and to its operation and performance hereunder pursuant to the Law and this Amended
Agreement. The Report shall clearly identify and- calculate the Net Profit for the Entrty durrng the
vprevrous yedr. , L
B. Disclosure Statement: On the anmvers)ary ‘date of the execution of this Amended
 Agreement, and each and every year theredfter while this Amended Agreement isin effect the Entity
| ~ shall submitto the Mumc1pa1 COUIlCll the Tax Collector and the C1ty Clerk, ‘who shall advise those '
mun1clpal officials requlred to be advised, a Disclosure Statement lrstlng the persons having an
_ ownership interest in the Project, and the extent of the ownershlp interest of eachand such additional
.mformatlon as the City may request from time to t1me
Sectlon 7.3 Inspectlon/Audlt ‘ . o
"The Entity shall permit the mspect1on of 1ts property, equlpment buildings and other
_fac1l1t1es of the Project and, 1f deemed appropnate or necessary, -any other related Entity by
representatlves duly authorlzed by the City. and the NJ Division of Local Government Services in
' '-the Department of Commumty Affarrs It shall also perrmt upon request, exammatlon and aud1t of
-its books contracts, records, documents and papers Such examination or aud1t shall be made during
the reasonable hours of the busmess day, in the presence of an officer or agent desrgnated by the
Ent1ty | | '
‘- _ All_costs incurred by.the City to conduct the audit, including reasonable attorneys’ fees if
appropriate, shall be billed to the Entity and paid to- the City as part of the Entity’s Annual Service
‘Charge. Delinquent payments shall accrye interest at the same rate as for a delinquent service
charge.' - ' - | | |
ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES
Section 81 Limitation of Profits and Reserves 7 ,
During the period of_tax exemptlon as provided herein, the Entity shall be isubject toa
limitation of its profits pursuant to the provisions of I\M .40A:20-1 5.
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The Entrty shall have the nght to establish a reserve against vacancies, unpard rentals, and’
reasonable contlngencres in an amount equal to five (5 %) percent of the Gross Revenue of the Entity
for the last full fiscal year preceding the year and may retain such part of the excess Net Profits as
is necessary to eliminate a deﬁéiency in that reserve, as provided in N.J.S.A. 40A:20-15. The reserve
' is to be non-cumulative, it being intended that no further credits thereto shall be permitted after the

reserve shall have attained_the allowable level of five '(5%)' percent of the preceding year's Gross
' Revenue Pursuant to N.J.S.A. A 40A.:20- 14(6) there ‘is expressly excluded ﬁom the calculation of
Gross Revenue and Net Profit i in the determmatlon of Excess Profit, any gain reahzed by the Entlty
on the sale of- any condomlmum unit, whether or not taxable under federal or state law.
Section 8. 2 Annual Payment of Excess Net Profit

~ In the event the Net Proﬁts of the Ent1ty, in any ﬁscal year, shall exceed the Allowable Net
Proﬁts for such period, then the Entity; Wlthm one ‘hundred and twenty (120) days after the end of _
such fiscal year, shall pay such excess Net Profits to the City as an additional service charge;
| pr0v1ded however, that the Entity may maintaina reserve as determined pursuant to aforement1oned
paragraph 8.1. The calculation of the entity’s excess net proﬁts shall include those project costs
dlrectly attributable to site remedlatlon and cleanup expenses and any other costs excluded inthe
deﬁmtlon of Total Proj ect Cost in Sectlon 1.2 (xx) of this Amended Agreement even though those
costs may have been deducted from the project costs for purposes of calculating the annual service '
charge. '

‘Section 8.3  Payment of Reserve/ Excess Net Profit Upon Termination, Expiration or Sale

The date of terrnination; expiration or sale shall be considered to be the close of the fiscal -
- year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the amount _
of the reserve, if any, maintained by it pursuant to this'section and the excess Net Profit, if any.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1  Approval .

Any sale or transfer ‘of the Project, shall be void unless approved in advance by Ordinance
of the Municipal Council. ﬁ is understood and agreed that the City, on written application by the |
~ Entity, will not unreasonably withhold its consent t'c a sale of the Project and the transfer of this

Amended Agreement provided 1) the new Entity does not own any other Project subject to long term
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tax exernption at the time of transfer; 2) the neizv Entity\'is formed and eligible to operate under the
LaWt 3) the Entity is not then in default of .this Amended Agreement or the Law; 4) the Entity's
obligations under this Amended Agreement is fully assumw by the new Entity, 5) the Entity shall
pay the City a transfer fee equal to 2% of the then current Annual Service Charge as required by :
N.J. S A. 40A:20-10d. Nothing herem shall proh1b1t any transfer of the ownership mterest in the -
entity itself prov1ded that the transfer, if greater than 10%, is disclosed to the City i in the annual
disclosure statement or in eorrespondence sent to the City in advance of the filing of the annual
disclosure statement. " ‘
Section 9.2 Approval for Sale of Condommlum Unit
. .Subsequent to the ﬁhng of the master deed pursuant to N.J.S.A. S A. 46 8B-1¢ ﬁgq the sale of
a condominium unit to an individual bona fide unit purchaser grantee s_hall not requlre the consent
or approval of the City or payment of the transfer fee and the grantee shall acquire title to the unit
subJect to the requlrements for payment of the Annual Serv1ce Charge and all other terms and
COIIdlthIlS of this Amended Agreement However within s1xty (60) days of the date of title closmg,
the grantee shall be required to provide the C1ty with a copy of the uhit deed and the Afﬁdav1t of
‘_ ‘ Consrderatlon In add1t10n at the request of the City, the grantee shall be required to provide any
“other ev1dence reasonably necessary to approprlate to enable the city to evaluate the bona fides of
the sale and/or the actual consideration paid for the unit. The grantee need not personally res1de in
theunit. | | B
~ Section 9.3 Fee '
Where the consent or approval of the C1ty is sought for approval of a change in ownershrp
or sale or transfer of the Project, the Entity shall be required to pay to the City a new tax exemption - .
_‘application fee for the legal and administrative services of th'e City, as it relates to the Teview,
preparation and/or submission of documents to the Mumcrpal Council for appropriate action on the
requested a551gnment The fee shall be non-refundable. '

ARTICLE X - COMPLIAN CE

"~ Section 10.1 Operation
During the term of this Amended Agreement, the Project shall be maintained and operated

in accordance with the pro{/isions ofthe Law. Operation of Project under this Amended - Agreement
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shall not only be terr'ninable as provided bym 40A:20-1, et @., as currently amended and
: supplernented, but also by arDefault under this Amended Agreement. The Entity's failure to comply
with the Law shall constitute a Default under this Amended Agreement and the City shall, among
ts other remedies, have the right to terminate the tax exemptlon |
| Sectlon 10 2 Disclosure of Lobbylst Representative

During the term of this Amended Agreement the Entity must. comply with Executlve Order :
2002-005, and Ordinance 02-075, requiring ertten Dlsclosure of Lobbyist Representatlve Status.
The Entity’s fallure to comply with the Executlve Order or the Ordinance shall constitute a Default

under this Amended Agreement and the C1ty shall among 1ts other remedles have the right to -

~ .terrmnate the tax exemptlon

ARTICLE XI - DEFAULT

. Sectlon 11.1 Default

Default shall be fallure ofthe Ent1ty to conform wnh the terms of th1s Amended Agreement
- or fallure of the Entity to perform any obligation imposed by the Law, beyond any apphcable notice,

| cure or grace period.

& Sectlon 11.2 Cure Upon’ Default

_ Should the Entlty ‘be in Default, the C1ty shall send wr1tten notice to the Entity of the Default -
N [Default Notice]. The Default Notlce shall set forth with pa.rtlculanty the basis of the. alleged
" Default. The Entity shall have sixty (60) days from receipt of the Default Notice, to cure any

Default which shall be the sole and excluswe remedy availablé to the Entity. However, if, in the
- reasonable oplmon of the City, the Default cannot be cur_ed within sixty (60) days using reasonable :
diligence, the City will’ extend the time to cure. = | ] o '

Subsequent to such sixty (60) days or any approved extension, the City shall have the nght
to terminate this Amended Agreement in accordance with Section 12.1.
| Should the Entity be in default due to a faiiure to pay any charges defined as Material
Conditions in Section 4.7, the Entity shall not be subject to the default procedural remedies as
provided herein but shall allow the City to proceed immediately. to terminate the Amended
- Agreement as provided in Article XII herein. - -
Section 11.3 Remedies Upon Defalrlt- .
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The City shall,- among its other remedies, have the right to proceed against the property
pursuant to the In Rem Tax Foreclosure Act, N.J.S.A: 54:5-l , et seq. and/or may declare .a Default
_and terminate this Amended Agreement. Any default arising out of the Entity's failure to pay Land
Taxes the Minimum ‘Annual Service Charge, "Administrative Fees, Affordable' Housing
'Contrrbutlon or the Annual Service Charges shall not be subject to the default procedural remedies
" as prov1ded in Article XI herein, but shall allow the City to proceed immediately to termmate the
Amended Agreement as provided in Article XII. All of the remedies provided in this Amended'
Agreement to the City, and all rights and remedies granted to it by law and equity shall be
- cumulative and concurrent No termmatlon of any prov151on of this Amended Agreement shall

deprive the City of any of i 1ts remedles or actions against the Entlty because of its failure to pay Land
- Taxes, the Minimum Annual— Serwce Charge, Annual Serv1ce Charge, Affordable Housing
Contrrbutlon or Adm1mstrat1ve Fees. This right shall apply to arrearages that are due and owing at
the tlme or Wthh under the terms hereof, would in the future become due as if there had been no -
termlnatlon. Further, the brrngmg of any action for Land Taxes, the Minimum -Annual Serv1cel.
‘C‘harge, the Annual Service Charge, Affordahle Housing Cohtn'bution, Administrative Fees, or for
breach of COvenant or the resort to any other remedy herein provided for the recovery of Land Taxes
shall not be construed as a waiver of the nghts to terrmnate the tax exemption or proceed w1th atax
sale or Tax Foreclosure action or any other specified remedy |

In the event of a Default on the part of the Entity to pay any charges set forth in Artrcle v,
_the C1ty among 1ts other remedies, reserves the nght to proceed against the Entlty S land and
property, in the manner provided by the In Rem Foreclosure Act and any act supplementary or
amendatory | thereof Whenever the word taxes appear or is applied, directly or impliedly to mean -
taxes or municipal l1ens on land such statutory provisions shall be read as far as is pertinent to this .
Amended Agreement as if the charges were taxes or municipal liens on land.

ARTICLE XII- TERMINATION

" Section 12.1 Termmatlon Upon Default of the Entity

" In the event the Entity fails to cure or remedy the Default within the time period provided in
Sectlon 11.2, the City may terminate this Amended Agreement upon thirty (3 0) days written notice
to the Entlty [Notice of Terrmnatlon]
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Section 12.2 Voluntary Termination by the Entity
The Entity may after the expiration of one year from the Substantial Completlon of the
_ Pro; ect notlfy the City that as of a certain date de31gnated in the notice, it rehnqurshes its status as
- atax exempt Project. As of the date so set, the tax exempt1on the Annual Service Charges and the |
proﬁt and d1v1dend restnctlons shall termmate However, under no cucumstances will the Entity
be entitled to any refund of any funds pa1d to the Clty to obtain the tax exemptlon mcludmg but not
- limited to the Affordable Housing Contribution. |
Section 12.3 Final Acconnting | ,
| Within ninety (90) days after the date of termination, whether by affirmative action of the
" . Entity or by virtue of the provisions of the Law or pursuant to the terms of thjS Amended Agreement,
- the Entity shall provide a final accounting and pay to the City _the reserve, if any, pursuant to the

' provisions of N.L.S.A. 40A:20- 13 and 15 as well as any excess Net Profits: For purposes 'of

rendering a final accountmg the termrnatlon of the Amended Agreement shall be deemed to be the

" end of the fiscal year for the Entlty

' Sectlon 12. 4 Conventlonal Taxes ,
. Upon Terrmnatlon or explratlon of this Amended Agreement the tax exemptron for the
. Pro_| ect shall expire and the land and the Irnprovements thereon shall thereafter be assessed and
‘conventlonally taxed accordmg tothe general law applicable to other nonexempt taxable property
in the City. -
Section 12.5 Termmatlon Payment , _

In add1t10n to any other remedles available to the Clty upon terrnlnatlon whether Voluntary
- or upon default, the Entlty shall pay to the City an amount equal_to the difference between the
service charge actually paid and the service eharge that Would have been due had each adj ustment :
_ penod provided in Section 4.2 hereof been of the shortest duration perrmtted by law thereby ‘
generating the most accelerated i increases, permltted by law.

ARTICLE XIII - DISPUTE RESOLUTION

Section 13.1 - Arbitration | . | |

In the event of a breach o'f the w1th1n Amended Agreem_ent by either of the parties hereto or

a dispute arising between the parties in reference to the terms and provisions as set forth herein,
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_ either party may apply to the Supenor Court of New Jersey by an appropnate proceedmg, to settle
and resolve the d1spute in such fashion as will tend to accomphsh the purposes of the Law. Inthe
event the Superior Court shall not entertain jurisdiction, then the parties shall submit the dispute to |
the American Arbitration Association in New Jersey to be determrned in accordance with its rules
: and regulations in such a fash1on to accompllsh the purpose of the Long Term Tax Exemptron Law.
The cost for the arbltratron shall be borne equally by the partles "The partles agree that the Entity
may not file an action in Supenor Court or with the Arbitration Association unless the Entity has first
pa1d in full all charges defined in Artlcle IV, Section 4.7 as Material Cond1t1ons
| ARTICLE XIV - WAIVER

 Section 14.1 Waiver | »
‘ Nothlng contamed in this Amended Financial Agreement or othervnse shall constltute a
" waiver or rel1nqulshrnent by the City of any rlghts and remedies, including, without limitation, the
; | right to terminate th’e Amended Agreement and tax exemption for v_iolation of any of the conditions
provided herein Nothing herein shallrbe deemed to limit any right of recovery of any amount whieh
the City has under law, 1n equity, or under any prov1sron of this Amended Agreement |
ART ICLE XV - INDEMNIFICATION

Section 151 Defined |

Itis understood and agreed that in the event the City shall be named as party defendant in any
~“.action by a th1rd party alleging any breach, default or a violation of any of the prov1srons of this
,.Amended Agreement and/or the prov151ons of N.J.S.A. 40A:20-1 et seq., the Entlty shall indemnify
and hold the City harmless agamst any and all liability, loss, cost, expense (1nclud1ng reasonable

. attorneys fees and costs through trial and all stages of any appeal, 1nc1ud1ng the cost of enforcmg

~ this indemnity) ¢ arising out of Amended Agreement. In addlt_lon, the Entity expressly waives all_
| statutory or common law defenses or legal principles which would defeat the purposes of this
indemnification. The Entity also agrees to defend the suit at its own expense, counsel to be selected
_ .-by the City, subj ect to the reasonable consent of the Entity. Hoyvever, the City maintains the right
| to intervene as a party thereto, to which infervention the Entity consents; the expense thereof to be |
borne by the City. - o |
| ARTICLE XVI- NOTICE
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. Section 16.2 Sent by City

Sectlon 16.1 Certified Mail
Any notice required hereunder to be sent by either party to the other shall be sent by certified

or registered mail, return receipt requested

- When sent by the City to »the Entity the notice shall be addressed to: -
Hudson Palisades Urban Renewal, LLC |
c¢/o Anthony T. Colasanti, Esq.
, 4 York Avenue — Second Floor
~ West Caldwell, New Jersey 07006
unless prior to giving of notice the Entity.shall have notified the City in writing otherwise.
| .In addition, provided the City is sent a formal written notice in accordance with this
Amended“Agreemen_t, of the name and address of Entity’s Mortgagee, the City_a'grees to »provi’de '
such Mortgagee with a copy of any notice required to be sent to the Entity. -
Section 16.3 Sent by Entity .
| When sent by the Entity to the City, it shall be addressed to:
| City_ of Jersey City, Office of the City"Clerk'
City Hall
280 Grove Street .
Jersey City, New Jersey 07302,
with c’opies sent to the Corporation Counsei the Business Administrator and the‘Tax Collector
‘unless prior to the giving of notice, the C1ty shall have notified the Entlty otherw1se The notice to
the City shall 1dent1fy the Project to which it relates, (i.e., the Urban Renewal Entlty and the
' Property s Block and Lot number). ’

ARTICLE XVII-SEVERABILITY

'Section 17.1 Severability

If any term, covenant or condition of this Amended Agreement or the Applicatioh, exeept
a Material Cond'iti,on,. shall be judicially declared to be invalid or unenforceable, the remainder of
this Amended Agreement or the application ef such term, covenant or condition te persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be affected

thereby, and each term, covenant or condition of this Afnended Agreement shall be valid and be
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enforced to the fullest extent permitted by law.

-v If a'Material Condition shall be judicially declared to be mvahd or unenforceable and
provided the Entity is not in Default of this Amended Agreement the partles shall cooperate wnh
each other to take the actions reasonably requrred to restore the Amended Agreement in a manner

“contemplated by the parties and the Law. This shall include, but not be limited to the authonzatlon
and re-execution of this Amended Agreement in a form reasonably drafted to effectuate the original

‘intent of the parties and the. Law However, the Clty shall not be required to restore the Amended
Agreement if it would mod1fy a Materral Condition, the amount of the perlodlc adJ ustments or afly |

_other term of this Amended Agreement which would resultin any econormc reduction or loss to the

. City. _ v _ o _

| ARTICLE XVIII - MISCELLANEOUS

'_ Section 18.1 Construction | | |

This Amended Agreement shall be construed and enforced in accordance. wrth the laws of

“the State of New J ersey, and without regard to or aid of any presumption or other rule requlrrng :

: construct1on agalnst the party drawing or causing “this Amended Agreement to be drawn since

counsel for both the Entity and the C1ty have combmed in their review and approval of same.

Sectlon 18.2 Conﬂlcts ‘ |

The partles agree that in the event of a conflict between the Application and the. language 7

| contained 1 m the Amended Agreement the Amended Agreement shall govern and prevail. In the .

: event of conﬂrct between the Amended Agreement and the Law, the Law shall govern and prevail.

Sectlon 18.3 Oral Representatrons ‘

- There have been no oral representatlons made by e1ther of the parties hereto Wthh are not
contamed in this Amended Agreement This Amended Agreement, the Ordinance authorizing the
Amended Agreement, and the Application constitute the entire Amended Agreement between the :
parties and there shall be no modifications thereto other than by a written instrument approved and
: executed by both partres and dehvered to each party : ‘ : : -
Section 18.4 Entire Document |

This Amended Agreement and all condltlons in the Ordinance of the Municipal Councﬂ
approving this Amended Agreement are mcorporated in this Amended Agreement and made a part
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‘hereof.
Section 18.5 Goed Faith '
In therr dealings with each other utmost good faith is required from the Entity and the Clty
ARTICLE XIX - EXHIBITS
‘Section 19 Exhibits |
The followmg Exhlbrts are attached hereto and 1ncorporated herein as if set forth at length‘

- herein: , .

Metes and Bounds description of the Project; :

Ordmance of the City authorizing the executlon of this Amended Agreement;

The Apphcatlon with Exhibits;

Certificate of the Entity;

Estimated Construction Schedule;

The Financial Plan for the undertaking of the Project; -

Good Faith Estimate of Initial Sales Prices; :
_ Project Employment and Contracting Agreement & Proj ect Labor Agreement
' Archltect's Certrﬁcatron of Actual Constructron Costs. ’

i
V

N A A ol o S

IN WITNESS WHEREOF, the partres have caused these presents to be executed the day
and year first above written. : '

WITNESS: .~ HUDSON PALISADES URBAN RENEWAL, LLC
- ATTEST: . CITY OF JERSEY CITY

ROBERT BYRNE JOHN KELLY

CITY CLERK 'BUSINESS ADMINISTRATOR
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City Clerk File No. Ord. 12-021

Agenda No. 3.H ' 1st Reading -
Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE  12-021

ORDINANCE CONSENTING TO THE REFINANCE AND APPROVAL OF AN
AMENDMENT TO THE AFFORDABLE HOUSING 40 YEAR TAX EXEMPTION
AGREEMENT WITHMONTGOMERY GATEWAY ASSOCIATES, PURSUANT TO
THE LIMITED DIVIDEND NON PROFIT HOUSING CORPORATION LAW,
N.J.S.A. 55:16-1 TO 1) INCREASE THE ANNUAL SERVICE CHARGE FROM A
6.28% TO 8%; AND 2) TO ESTABLISH A 2% ADMINISTRATIVE FEE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Montgomery Gateway Associates is the owner of certain property commonly .
known by the street address of 353-81 Montgomery Street, Block 379, Lot G, 352-364
Montgomery Street, Blocks 380-381, Lot P, and 383-389 Montgomery Street, Block 405, Lot
PL.B, Jersey City, NJ, and more particularly described by the metes and bounds description
set forth as Exhibit 1 to this Amended Agreement [Property]; and

WHEREAS, Montgomery Gateway Associates is a New Jersey limited partnership
organized pursuant to the Limited Dividend Nonprofit Housing Corporation Law, N.J.S.A.
55:16-1 et seq., [Law]; and

WHEREAS, by the adoption of a Resolution on September 20, 1979, the City of Jersey City
approved a tax exemption for the Property for a term not to exceed 50 years or the length of
the term of a mortgage from the New Jersey Housing Mortgage and Finance Agency
[NJHMFAJ; and

WHEREAS, the tax exemption, based upon 6.28% of annual gross revenue from the .
Property pursuant to the Law, became effective on September 1982, after the execution of
a 40 year mortgage from the New Jersey Housing Mortgage and Finance Agency [HMFA];
and ' '

WHEREAS, Montgomery Gateway Associates constructed 189 units of low income rental
housing and a Superintendent’s unit [Project], with aloan from the HMFA with affordability
controls secured by the HMFA mortgage; and

WHEREAS, Montgomery Gateway Associates, now desires to undertake a refinance of the
Project to be financed by an Oak Grove/Fannie Mae mortgage, further secured with
affordability controls, as set forth in a recorded deed restriction and regulatory agreement
with NJHMFA; and

WHEREAS, by an application dated June 10, 2011, as amended, Montgomery Gateway
Associates applied to the City of Jersey City for its consent and approval of a refinance of
the Project and an amendment to the tax abatement to allow an increase in the Annual
Service Charge from 6.28% to 8%, and establishing a 2% of each prior year’s Annual Service
Charge as an Administrative Fee, under the Limited Dividend Nonprofit Housing
Corporation Law, N.J.S.A. 55:16-1 et seq.; and
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Continuation of City Ordinance _ _ 12;'021 . .pag'e 2

ORDINANCE CONSENTING TO THE REFINANCE AND APPROVAL OF AN AMENDMENT TO THE
AFFORDABLE HOUSING 40 YEAR TAX EXEMPTION AGREEMENT WITH MONTGOMERY GATEWAY

_ ASSOCIATES, PURSUANT TO THE LIMITED DIVIDEND NON PROFIT HOUSING CORPORATION LAW, -
N.J.S.A. 55:16-1 TO 1) INCREASE THE ANNUAL SERVICE CHARGE FROM A 6.28% TO 8%; AND 2) TO
ESTABLISH A 2% ADMINISTRATIVE FEE

WHEREAS, as the result of the applicant’s consent to amend the application to increase

the service charge from 6.28% to 8% of annual gross revenue, the Tax Exemption

Committee voted to recommend approval the tax exemption application to the Mayor and
.Council at its meeting of January 12,2012; and.

WHEREAS, the Pro_]ect has reserves for capital improvements in the’ approxunate sum of
$500,000; and

WHEREAS, execution of the amendment and the refinance closing shall take place within -
ninety (90) days of the adoption of the within Ordinance; and

WHEREAS, there is an especially compelling need to supplement , improve and preserve
existing affordable housing, particularly for low-income citizens; and

WHEREAS, although the Limited Dividend Nonprofit Housing Corporation Law was
repealed, pursuant to the enactment of the Long Term Tax Exemption Law, N.J.S.A. 40A:20- -
1 et seq., the Limited Dividend Nonprofit Housing Corporation Law, N.J.S.A. 55:16-1 et
_seq.,-was saved from repeal for any ex1stmg tax exemptions which continue to be governed
" thereunder. :

NOW THEREFORE BEIT ORDAINED by the Mummpal Council of the City of Jersey
City that:

1. The application of Montgomery Gateway Associates, alimited partnership organized
pursuant to the Limited Dividend Nonprofit Housing Corporations or Associations Law,
N.J.S.A. 55:18 et. seq., for approval of a refinance of the Project and an amendment to the
tax exemption attached hereto as Exh1b1t A, is hereby approved subject to the following .
terms and conditions:

~(a) . Term: 40 years from September 1982, the effective date of the 1mt1a1 HMFA

‘ mortgage or August 31, 2022, provided that the Project continues to operate
under the Law and remains subject to an HMFA deed restriction and
regulatory agreement to insure low income housing affordability controls;

(b)  Service Charge: increase from 6.28% to 8% of Annual Gross Revenue, or
approximately $3 12 550 per year; and payment of'a 2% administrative fee of
- $6,247;

(c) Project: 189 units of affordable rental housing and a Superintendent’s unit,
for low income citizens, with affordability controls secured by a recorded
deed restriction with HMFA; and

(d)  Property: ,eommonly known by the street address of 353-81 Montgomery
Street, Block 379, Lot G, 352-364 Montgomery Street, Blocks 380-381, Lot
P, and 383-389 Montgomery Street, Block 405, Lot PL.B, Jersey City, New
Jersey,

2. The Mayor_ or Business Administrator is authorized to execute any documeénts
appropriate ot necessary to effectuate the purposes of the within ordinance including an
amended tax exemption Financial Agreement, subject to such modification as the Busmess
Administrator and Corporatxon Counsel deems approprlate Or necessary. :

3. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
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Continuation of Gity Ordinance -page hd

ORDINANCE CONSENTING TO THE REFINANCE AND APPROVAL OF AN AMENDMENT TO THE
AFFORDABLE HOUSING 40 YEAR TAX EXEMPTION AGREEMENT WITH MONTGOMERY GATEWAY -
ASSOCIATES, PURSUANT TO THE LIMITED DIVIDEND NON PROFIT HOUSING CORPORATION LAW,
N.J.S.A. 55:16-1 TO 1) INCREASE THE ANNUAL SERVICE CHARGE FROM:A 6.28% TO 8%; AND 2) TO
ESTABLISH A 2% ADMINISTRATIVE FEE

4. This ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. The City Clerk shall have this ordinance codified and 1ncorporated in the
official copies of the Jersey City Code. .

5. This ordinance shall take effect at the time and in the manner provided bjf law..

6. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those numbers
and the existing code, in order to avoid confusion and possible accidental repealers of
existing provisions.

NOTE: All material is new; therefore underlining has been omitted.

- For purposes of advertising only, new matter is indicated by bold face
~ and repealed matter by italic.

JMhe ' )
1/31/12

APPROVED AS TO LEGALFORM - ~ APPROVED:_ . \\()/\vf Q/L»é/\

—— APPROVED:

Corporation Counse} ; . Business Administrator

Certification Required O
Not Required [



'D_epartme_nt of Housing, Economic Development & Commerce

Director’s Office
Inter-Office Memorandum
 DATE: February 1, 2012
- TO: City Council Members
FROM: Al Cameron, Deputy Director, HEDC
SUBJECT: =~ = - o

- TAX ABATEMENT COMMITTEE RECOMMENDATIONS'

Hudson Palisades Urban Renewal Company, LLC 325

" ‘Pallsade Avenue Block 733 Lot A.2 - Amendment to Emstmg

Abatement Requested Change Rental to Condominium

: Amendmen't to Existing Tax Abatement Montg'omery
Gateway 353-381 Montgomery Street Block: 379 Lots G &

G.TO1
352-364 Montgomery Street Block 380.381 Lot P
~ 383-389 Montgomery Street - Block 405 Lot PL.B

| 1. The Committee recommended approval of the application for

-Hudson Palisades to change from a rental-to a condo project at .-
the rate of 10% of gross revenue for a long-term tax abatement

for a twenty-year (20) period. The new abatement will provide
more revenue to the City. -

2. The Commlttee recommended approval of the appllcatlon to
' Amendment an Existing Tax Abatement Montgomery Gateway
due to a refinancing. The new rate to be increased to 8% of
- gross revenue +2% City Admin Fee. The expiration date will be
- the same, August 22, 2022. The new abatement will prowde
more revenue to the C|ty



Rev. 1-31 12
N.J.S.A. 55:16-1 et_q

Re:  353-81 Montgomery Street, Block 379, Lot G,
352-364 Montgomery Street, Blocks 380-381, Lot P,
~ 383-389 Montgomery Street, Block 405, Lot PL.B

A

PREAMBLE

THIS AMENDED AND RESTATED FINANCIAL AGREEMENT, [Amended

Agréement] made effective this _day of . ; 2012, by and between
MONTGOMERY GATEWAY ASSOCIATES [Entity], aNew jer'sey limited partnership
’organivzed. pursuant to the Limited .‘I_.)iyidend Nonprofit Housing Corporations or
Associations Law, N.J.S.A. 55‘16-1 ets _q_ [Limited Dividend Law] and approved by the
.Department of Commumty Affairs as an affordable housing lumted d1v1dend entity, hav1ng
L its pr1n01pal ofﬁce at 1060 Broad Street, Newark New Jersey 07102, and the CITY OF
) JERSEY CITY; a Mumcrpal‘Corporatlon in the County of Hudson and the State of New
,,Jersey, [City], having its prinoipal'ofﬁce at 280 Grove Street, Jersey City, New Jersey
07302. . o ' |
RECITALS
" WITNES S ETH:

| ‘WHEREAS, Montgomery Gateway Associates, is the owner of certaln property
commonly known by the street address of 353 81 Montgomery Street, Block 379, Lot G,
352-364 Montgomery Street, Blocks 380-381, Lot P, and 383-389 Montgomery Street
Block 405, Lot PL.B, Jersey City, NJ, and more pa.rtlcularly described by the metes and
bounds descnpt1on set forth as Exh1b1t 1 to this Amended Agreement [Property] and
WHEREAS Montgomery Gateway Associates is a limited partnershlp organized
pursuant to the L1m1ted Dividend Nonproﬁt Housing Corporatron Law, N.J.S.A. 55:16-1
et seq. ; and _ ) _ o
WHEREAS, by the adoption of a Resolution on September 20, 1979 ,lthe City of
Jersey City approved a tax exemption for the Property for a term not to exceed 50 years or
the length of the term of a mortgage from the New Jersey Housing Mortgage and Finance
Agency [NJH.MFA]‘; and o



WHEREAS, the tax exemption based upon 6.28% of annual gross revenue from
the Property pursuant to the Limited D1v1dend Non Profit Housmg Corporatlon Law,

- N.JS.A. 55:16-1 et seq., became effective in September 1982 after the execution of a 40

year mortgage from the New J ersey Housing Finance Agency [HMFA]; and
WHEREAS' Mdntgomery Gateway ASSociates constructed 189 units oflow income
rental housmg and a Supenntendent’s unit [PrOJect] with a loan from the HMFA with-
affordablllty controls secured by the HMFA mortgage; and _ '
‘WHEREAS Montgomery Gateway Assocrates now desires to undertake a refinance
of the PrOJect to be financed by an Oak Grove/F anme Mae mortgage, further secured with
affordab1l1ty controls, as set forth in a recorded deed restnctlon and regulatory agreement
with the HMFA; and '
WHEREAS, by an- applicatlon dated June 10, 2011 as amended, Montgomery
Gateway Associates, applled to the C1ty of Jersey C1ty for its consent and approval of a
_ reﬁnance of the Project and an amendment to the tax abatement to allow an increase in the
Annual Servrce Charge from 6.28% to an 8%, and estabhshing a 2% of each prior- year s
Annual Service Charge as an Admlmstratrve Fee, under the Limited Dividend Nonproﬁt
| Housing Corporatlon Law, N J.S.A. 55:16-1 et seq.; and '
WI-IEREAS ‘the PI‘O_]CCt has TEServes for capital 1mprovements in the approxrmate" '
sum of" $500 000; and ,
- WHEREAS, there is an especially compellin‘g need to supplement improve and |
preserve ex1st1ng affordable hous1ng, partlcularly for low income citizens; and
WHEREAS, although the Limited Dividend Nonprofit Housing Corporation Law |
- was repealed, pursuant to the enactment of the Long Term Tax Exemptron Lavy, M_ |
40A:20-1 et seq., the Limited Dividend Nonprofit'Housing Corporation Law, N.JIS.A.
55: l6-l et seq., Iwas saved from repeal for any existing tax e)remptions, which continue to
be governed thereunder. |
NOW, THEREFORE in con51deration of the mutual covenants herein conta1ned
‘and for other good and valuable consideration, it is mutually covenanted and agreed as

follows: -



~ARTICLE I - GENERAL PROVISIONS
Section 1.1  Governing Law |
This Amended Agreement shall be governed by the provisions of the Limited -
Dividend Law, N.J.S.A. 55: 16 1e _ﬁg Executive Order of E.O. 10-001, and Ordinance
__, which authorized the execuuon of th1s Amended Agreement It being expressly
v_ understood and agreed that the City expressly rehes upon the facts, data, and representauons
contained in the Apphcauon, attached hereto as Exhibit 3, in a_.mendlng the existing tax-
exemption. ’ 1 o
‘Section 1.2 = General Deﬁnirions
: Unless spemﬁcally prov1ded otherwise or the context otherwrse requrres when used

in this Amended Agreement the followmg terms shall have the followmg meanings:

i Agencyor Authontv— Department of Community Affairs, State of

New Jersey.

ii. - .Annual Gross Revenue - Any and all revenue derived fror'n or -
' generéted by the Project of whatever kind or amount, whether received as rent from any -
tenants or ineonre or fees from third parties, including but not limited to fees or income paid
or recelved for parking, laundry, health club user fees or other services (such as lease
' -premlums for V1ews fireplaces, ‘etc.). No deductlons will be allowed for operatmg or
maintenance costs, mcludmg, but not limited to gas, electric, water and sewer, other
utlljties, garbage removal and insurance charges, whether paid for by the landlord, tenant
_ ora third party, except for customary operating expenses of commercial tenants such as
utilities, insurance and taxes (ineluding payments in lieu of taxe‘s) which shall be deducted.
from Gross Revenue based on the actual amount of such costs incurred.

iii. Audltors Report A complete financial statement outhmng the .

financial status of the PI‘O_] ect (for a period of time as indicated by context). The contents of
'the Auditor’s Report shall have been prepared in conformity with generally accepted
accounting prineiples and shall contain at a minimum the following: a balance sheet, a
statement of income, a statement of retained earnings or changes in stockholder’s equity,

statement of cash flows, descriptions of accounting policies, notes to financial statements



and appropriate schedules and explanatory material results of operations,-cash flowsandany -~ -
) other items reasonably required by the City or its auditors.» The AuditOr’s Report shall be
- certified as to.its cont"or_mance with such principles by a certified public accountant who is
licensed to practice that profession in the State of New Jersey. | |

iv. - Certificate of OccuDancy - Document whether temporary or

€.

permanent issued by the City authorizing occupancy of a building, in whole or in part,

| pursuant fo N.LS.A. 52:27D-133.

v. Default Shall be a breach of or the failure of the Entity to perform
any obligation imposed upon the Entity by the terms of this Amended Agreement, or under
the Law, beyond any apphcable grace or cure periods. |

Vi Entity - The term “Entlty” within this Amended Agreement shall
- mean Montgomery Gateway Assoc1ates wh1ch Entlty was formed and qualified pursuant
'to Law. It shall also include any subsequent purchasers or successors in interest of the

Project, prov1ded they are formed and operate under the Law or the Long Term Tax
Exemptlon Law and the transfer has been duly approved by the City. |

vii, Improvements or Project - Any bulldrng, structure or fixture

_ permanently afﬁxed to the Iand and to be constructed and tax exempted under thlS Amended

Agreement.

viii.  InRem Tax Foreclosure or Tax F oreclosure A summary proceedmg
by Wthh the City may enforce a lien for taxes due and owing by tax sale under N.J.S.A.
54:5-1 to 54:5-129 et seq. , . '

| IX. Land Taxes - The amount of taxes assessed on the value of land, on
| whlch the prOJect is 1ocated and, if applicable, taxes on any pre-existing 1mprovements
Land Taxes are exempt from taxatlon

X. Land Tax Payments - Payments made on the quarterly due dates,

including approved grace periods ifany, for Land Taxes as determined by the Tax Assessor

and the Tax Collecior. - |
X | Law - Law shall refer to the Limited Dividend'Nonproﬁt Housing ‘

| Corporations or Associations Law, N.J.S.A. 55:16-1 et seq.; Executive Order 10-001, and |

4



~

Ordinance ______ which authorized the execution of this Amended Agreement; and all
other relevant Federal, State or City statutes, ordinances, resolutions, rules and/or'.
regulations. ) |
xii.  Project - 189 units of 1¢w income housing and one superintendent’s
| - xiii. Pronouns -‘He or it shall mean the masculine, feminine or neuter )
~ gender, the smgular as well as the plural, as context requires. |
xiv.  Property. - Commonly known by the street address of 353 81
Montgomery Street, Block 379, Lot G, 352-364 Montgomery Street, Blocks 380-381_, Lot
P, and 383 389 Montgomery Street, Block 405, Lot PL.B. |
'xv. - Substantial Completlo - The determ1nat10n by the Clty that the
Project, in whole or in part, is ready for the use intended, which ordinarily shall mean the
 date on which the Proj ect receives, or is eligible to reeeiVe any Certificate of Occupancy for
_ : any portion of the Project. _ B |
| : xvi. . Termination - Any act or omission which by operatron of the terms
_ of this Amended Financial Agreement shall cause the Entity to rehnqulsh itstax exemptlon
| - ARTICLE II - APPROVAL |

Sectlon 2.1 Approval of Tax Exemptlon -
| The City hereby restates its approval for a tax exemptlon for the PI'O_] ect, including -
7_ the Property, to be maintained in accordance with the terms and condrt1ons of this Amended. - '
Agreement and the provisions.of the Law. o
Section 2.2 Approval of Entity | o
. Approval is granted to the Entity whose Certificate of Formation or certrﬁcate of
” Good Standmg is attached hereto as Exhibit 4. Entlty represents that its Certificate contains
all the requisite prov1srons of Law; has been reviewed and approved by the Commissioner
of the Department of Community Affairs; and has been ﬁled with, as appropriate, the
v Seeretary of State or Office of the Hudson County Clerk. \
Section 2.3 Improvements to be Constructed

Entity represents that it has constructed 189 units of affordable rental housing and



a Superrntendent s unit on the Property, all of which is more specxﬁcally descnbed in the
Appllcatlon attached hereto as Exhibit 3
Section 2.4  Construction Schedule

Construction of the Project was completed in or about 1982.
Sectlon 25 Ownershlp, Management and Control _

The Entity represents that it is the owner of the Property upon Wthh the Proj ect is
, constructed The Entity represents that the Improvements will continue to be managed and
“ controlled as follows ' ' |

The Entlty shall manage the Improvernents; '
~ Section 2.6 Financial Plan |
_ " The Entlty represents that the Improvements are currently subject to the PrOJect

Mortgage and itis expected that the Project Mortgage will be refinanced.
Sectlon 2. 7 Statement of Rental Schedules and Lease Terms

‘The Entity represents that its good faith-proj ectlons of the initial rental schedules
and lease terms are set forth in Exhibit 7, attached hereto, and are in accord W1th the

recorded Regulatory Agreement betWeen the Entity and the U.S. Department of Urban

- Development [HUD].

ARTICLE 01 - DURATION OF AMENDED AGREEMENT
Sectlon 3.4 Term _

So long as there is complrance with the Law and this Amended Agreement itis
understood and agreed by the parties hereto that this Amended Agreement shall remain in
effect until August 31, 2022. Thereafter, the tax exemption shall _expire and the land and

' improvem_ents t_hereon'shall be assessed and taxed accordingb to the general law applicable
to other non-exempt property in the Cily. The tax exemption shall only be effective only -
While the Project is owned by an entity formed and operating as a limited dividend entity
- organized under the Law, and subject to the affordability controls in the mortgage, deed or
. other recorded. instrument and regulated by the Authority. Ret'"rnancing of the Project _
» l\(lortgage shall not affect the validity of the tax exernption, provided the Proj ect is owned

by an entity formed and operating as a limited dividend entity organized under and subject
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to-the Law, including the Long Term Tax Exemption Law NJ .S.A."4OA:20-'1 et seq.; and
regulated by the HMFA. '
' ARTICLE IV - ANNUAL SERVICE CHARGE

Section4.1  Annual Service Charge .
7 In cons1derat10n of the tax exemption, the Entity shall continue to make payment to
the C1ty ofan Annual Service Charge equal to 8% of Annual Gross Revenue: In the event
~ the Entity fails to timely pay the Annual Service Charge, the amount unpald shall bear the

highest rate of i interest permitted in the case of unpald taxes or tax 11ens on land untll paid.

= Sectlon 42 Land Tax Credit

If the Law requ1res the Entity to pay Land Taxes in addition to the service charges
‘ then the Entity will be entitled to a land tax credit agamst the service charges In order to
be entitled to the credit, however, the Entity is obligated to make timely Land Tax Pay-
: ments, in order to be entitled to a Land Tax ncredit. against the Annual Service Charge for
the .subsequent year. The Entity shall be ’entitled to credit for the amount, without interest,
' of the Land Tax Payments made in the last four precedmg quarterly 1nstallments against the
' Annual Servrce Charge In any year that the Entity fails to make any Land Tax Payments
'When due and owrng, such dehnquency shall render the Entity 1ne11g1ble for any Land Tax .
Payment credits agalnst the Annual Service Charge for that year. No cred1t will be apphed
against the Annual Service Charge for partial payments of Land Taxes. In addltlon the
City shall have among this remedy and other remed1es “the right to proceed against the
property pursuant to the In Rem Tax F oreclosure Act N.J.S.A. 54:5-1, et seq. and/or declare
a Default and terminate this Amended Agreement
‘Sectlon 43 Quarterly Installments
The Entity expressly agrees that the Annual Servrce Charge shall be made in

quarterly installments on those dates when real estate tax payments are due subject

~_nevertheless, to adJustment for over or underpayment within thirty (30) days after the close

of each calendar yeat. In the event that the Entity fails to pay the Annual Service Charge,
the amount unpaid shall bear the highest rate of interest permitted in the case of unpaid

taxes or tax liens on the land until paid.



Section 4.4 Materlal Conditions ,
It is expressly agreed and understood that the timely payments of Annual Service
Charges, including adjustments thereto, and any interest thereon, are Material Conditions
of this Amended Agreement | |
_ ARTICLE V - ANNUAL REPORTS

Section 5.1 Accountmg System
The Entity agrees to maintain a system of accounting and internal controls
establistied and admlmstered in accordance with generally accepted accounting principles.
Sectlon 52 Periodic Reports , N
A. Auditor’s Report: Within mnety (90) days after the close of each fiscal or.
/calendar year, depending on the Entity's accounting basis that this Amended Agreement
shall continue in effect, the Entity shall submit to the Municipal Council; the Tax Collector
andrthe City Clerk who shall advise those municipal officials required to be advised, and
- the NJ D1V1s1on of Local Government Services in the Department of Commumty Affairs,
its Auditor’s Report for the preceding fiscal or calendar year. "The Auditor S Report shall
include; but not be limited to: Rental schedule of the PI‘O_] ect and the terms and interest rate
on any mortgage(s) as3001ated with the purchase or construction of the Project and such
7 details as may relate to the ﬁnan01al affairs of the Entity and to its operation and
performance hereunder, pursuant to the Law and this Amended Agreement.' The Report .
- shall clearly identify and calculate the Net Profit for the Entity during the previous year:
B. Disclosure Statement: On the anniversary date of the _execution of this Amended .
Agreement, if there .has_ been a change in ownership or interest from the prior year’s filing,
-the Entity shall submit to 'the Municipal Council, the Tax Collector and the City Clerk, who
) shall advise those municipal officials required to be advised, a Disclosure Statement listing
“the Ppersons having an ownership interest in the Project, and the extent of the oyvnership
interest of each and such addltlonal information as the City may request from time to time.
Section 5. 3 Mortgage / Regulatory Agreement
The terms of the Regulatory Agreement with the HMFA shall contain affordability

controls consistent with either New J ersey regulations. Within mnety (90) days after the -



date the Entity cleses Oh any successor mortgage or Amended Regulatory Agreement, the
Entity shall file with the City a fully executed copy of the recorded copy of the mortgage,
~and the Regulatory Agreement. | .
Section 5.4 Ihspect_ion/Audit ,

' The 'Entity shall permit the inspection of its property, equipment, buildings and other
- fac111t1es of the Proj ect and, if deemed appropnate or necessary, any other related Entity by
representatwes duly authorized by the City and the NJ Division of Local Government .
Serv1ces in the Department of Community Affalrs. It shall also perm1t, upon request, -
exami_nation and audit of its books, cdntracts,. records, documents and papers | Such _
examination or audit shall be rnade during the reasonable hours of the business day, in the

presence of an officer or agent designated hythe Entity. | |

| All costs incurred by t_he Cit}f to conduct the audit, including reasonable attomeys’-
| fees if appropriate, shall be billed to the Entity and paid to the City as part of the Entity’s

~ Annual Service Charge. Interest shall accrue 'at the'same rate as for a delinquent service

‘char-ge:' o | B ' ‘ |

ARTICLE VI- LIMITATION OF PROFITS AND RESERVES

: Sectlon 6.1 leltatlon of Profits and Reserves

During the penod of tax exemption as prov1ded hereln the Entlty s return on

investment shall be limited in accordance with the regulatlons and conditions imposed by "
‘the Agency pursuant to the Law or any other apphcable law.

ARTICLE VII - ASSIGNMENT AND/OR ASSUMPTION

Sectlon 7.1 Prlor Approval of Sale

Any change made in the ownership of the PI'O_] ect and sale or transfer of the PI‘O_] ect,
shall be void unless appro.ved in advance by Ordinance of t_he Municipal Council. It is
understood ‘and agreed that the -City, on ‘written application by the Entity, will not -
unreasonably withhold its consent to a _sale of the Project a_nd the transfer of this Amended |
Agreement provided 1) the new Entity.is formed and eligible to operate under the Law;2)
_ the Entity is not then in default of this Amended Agreement or the Law; and 3) the Entity's
| 'obligati.ofns under this Amended Agreement is fully assumed by the new Entity. Nothing



\ : . _ _
herein shall prohibit any transfer of the ownership intere’st’in the Entity itself, provided that
the transfer, 1f greater than 10%, is d_isclosed to the City inthe Annual Disclosure Statement ,
or in correspondence sent to the City in advance of the filing of the Annual Disclosure
Statement. - ' |
Section 7. 2 Severablllty o ﬁ » _
It is an express condition of the grantmg of this tax exemptlon that durlng its.
| -duration, the Entity shall not, w1thout the prior consent of the Municipal Counc1l by
Ordinance, convey, or transfer, all or part of the Project so as to sever, d1sconnect ordivide
the Improvements from the‘-la_nds which are basic' to, embraced in, or underlying the
exempted improvements. | | » ' o

ARTICLE VIII - COMPLIANCE .

Sectlon 8 1 Operatlon
| Durmg the term of th1s Amended Agreement the Project shall be malntamed and
operated in accordance with the prov181ons of the Law. Operation of Project under this
Amended Agreement shall not only be terminable as provided byN J.S.A. 55:16-1, et se seq.,

~ as currently amended and supplemented but also by a Default under this Amended
. Agreement The Entity's failure to comply with the Law shall constitute a Default under this
Amended Agreement and the C1ty shall, among its other remedies, have the nght to
terrmnate the tax exemptron ' | '

1

~ ARTICLE IX - DEFAULT

Section9.1 Default |
| Default shall be failure Of the Entity to conform with the terms of this Amended
Agreement or fallure of" the Entlty to perform any obhgatlon 1mposed by the Law, beyond
any applicable notice, cute or grace period. '
Section 9.2  Cure Upon Default 7 ,
‘ Should the Entity be in Default, the City shall send written notice to the Entity of the
Default [Default Notice]. The Default Notice shall set forth yvith particularity the basis of
' che alleged Default. The Entlty shall have: sixty (60) days from recerpt of the Default

- Notice, to cure any Default which shall be the sole and excluswe remedy avallable o the
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Entity. However, if, in the reasonable opinion of the City, the Default cannot be cured
within sixty (60) days using reasonable diligence, the City will extend the time to cure.

' Subseduent to such sixty (60) days, or any approved extension, the City shall have

- the right to terminate this Amended Agreement in accordance with Section 10.1.

Should the Entity be in default failure to pay any. charges deﬁned as Material

Conditions in Section 4.4, the Entity shall not be subJ ectto the default procedural remedies

as prov1ded herein but shall allow the City to proceed 1mmed1ately to termrnate the

Amended Agreement as provided in Article X herein.

’ Sectron 9.3 Remedies Upon Default

The City shall, among its other remedies, have the right to proceed agalnst the =
property pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. LS.A. 54:5- 1, etse seq. and/or may

- declare a Default and termmate this Amended Agreement Any default arising out of the
- Entity's failure to pay Land Taxes, if required, or the Annual Service Charges shall not be

subject to the default procedural remedies as provided in Article IX Land Taxes or the

. Annual Service Charges shall not be subject to the default procedural remedies as provided

~in iA’rt_icle_ .I‘X'here'in' but shall allow the City to proceed immediately to terminate the

Amended Agreement as provided in Article X herein. All of the renredies provided in this '
Amended Agreement to the City, and all rights and remedies granted toitby law and equity

: ’shall be cumulative and concurrent. No determination of any provision of this Amended

Agreement shall deprrve the C1ty of any of its remedles or actions agalnst the Entlty because

of its failure to pay Land Taxes or the Annual Service Charge This right shall apply to

. arrearages that are due and owing at the time or which, under the terms hereoﬂ wouldinthe

future become due as if there had been no determination. Further, the bringing of any action

for Land Taxes, or the Annual Service Charge, or for breach of covenant or the resort to any

- other remedy herein provided for the recovery of Land Taxes shall not be construed as a

waiver of the rights to terminate the tax exemptron or proceed with a tax sale or Tax
Foreclosure action or any other speclﬁed remedy. |

'In the event of a Default on the part of the Entity to pay any charges set forth in

Article IV, the City among its other remedies, reserves the right to proceed agamst the.

11
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" Entity's land and property, in the manner provided by the In Rem Foreclosure Act, and any

act supplementary or amendatory thereof. Whenever the word taxes appedr, or is applied,
directly or impliedly to. mean taxes or municipal liens on land, such statutory provisions
shall be read, as far as is pertinent to this Amended Agreement, as if rhe charges were taxes
or municipal liens on land. N , '
| ' ARTICLE X- TERMINATION
Sectlon 10 1 Termmatlon Upon Default of the Entity

In the event the Entlty falls to cure or remedy the Default within the time period
prov1ded in Sectlon 9. 2 the  City may terminate thls Amended Agreement upon thirty.(30)
days written notice to the Entlty [Notlce of Termmatlon]

Sectlon 10.2 - Fmal Accountmg . ' _

Within ninety (90) days after the date of termination, whether by affirmative actlon '
of the Entity or by virtue of the ,provrswns of the La_w or pursuant to the terms of this
Amended\Agreement, the Entity shall pro_vide a final dcc_ounting to the City. For purpeées

 ofrendering afinal accounting the termination of the Amended Agreement shall be deemed
: fo be the end of the fiscal year for the Entity.

' Sectlon 10 3 Conventlonal Taxes

Upon Termmatlon or explratlon of this Amended Agreement the tax exemptlon
for the Project shall expire and the land and the Improvements thereon shall thereafter be -
assessed and conventionally - taxed according to the general law apphcable tc_) other
nonexermpt taxable property in the City. ' . |

~ ARTICLE XI - DISPUTE RESOLUTION
Section 11 1 ' Arbitration

~ Inthe event of a breach of the w1th1n Amended Agreement by either of the partles
hereto or a dlspute arising between the parties in reference to the terms and provisions as
set forth herein, either party may apply to the .Superior C,o'urt': of New Jersey by an -
app'ropriate proceeding, to settle and resolve the dispute in such fashion as wﬂl tend to

accomplish the purposes of the Law. In the event the Superior Court shall not entertain

jurisdiction, then the parties shall submit the- dispute to the American Arbitration

5
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Association in New Jersey to be determmed in accordance w1th its rules and regulatxons in
such a fashion to accomplish the purpose of the Law. The cost for the arbltratlon shall be -
- borne equally by the parties. The parties agree that the Entlty may not file an action in
Superior Court or with the Arbitration Association unless the Ent1ty has first paid in full: a11
charges deﬁned in Article IV, Sectlon 4.4 as Matenal Conditions.
B ARTICLE XII - WAIVER
Secﬁon 12.1 Waiver .

_ thhing_ contained in this Amended Financial Agreement or othervﬁse shall -
constitute a waiver or relinduishment by the City .of any ﬁghts and remedies, including,
without,limitation, the right to terminate the Amendedb Agreexnent and tax exemption fer
‘violation of any of the conditions provided herein. thhing herein shall be déemed to iimit ‘
any right of recovery of any amount which the C1ty has under law, in equlty, or under any
provision of this Amended Agreement

ARTICLE XIII- NOTICE

Sectlon 13. 1 Certified Mail

Any notice required | hereunder to be sent by either party to the other shall be sent by
certified or reglstered mail, return recelpt requested. '
. Section 13 2 Sent by Clty ‘
' When sent by the City to the Entlty the notice shall be addressed to: -

Montgomery Gateway Associates, L.P.
1060 Broad Street

Newark, New Jersey

Attn: J. Kenneth Pagano

and :
Connell Foley, LLP
Harborside Financial Center
) 2510 Plaza Five _ _
. | Jersey City, New Jersey 07312-4029
' Attn: James C. McCann, Esq.
and :

Oak Grove Commercial Mortgages, LLC

1705 W. Northwest Highway - Suite 145. -
- Grapevine, TX 76051

Attn Timothy Leonhard, Exec. V.P.
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- unless prior to giving of notice the Entity shall have notified the City in wr1t1ng otherwise.
| In addition, providecl the City is sent a formal written notice in accordance with this
Amended Agreement, of the name and address of Entity’s Mortgagee, the City agrees to
provide such Mortgagee with a copy of any notice required to be sent to the Entity.

- Section 13.3 Sent by Entity |

- When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the C1ty Clerk
+ - City Hall

280 Grove Street

Jersey City, New Jersey 07302
with copies sent to the Corporation Counsel, the Business AdrrliniStr'ator, and the Tax
Col,lector unless prior to the giving of notice, the City shall have notified the Entity
otherwise. The notice to the City shall identify the Project to ‘which it relates, (i.e., the
" Urban Renewal Entity,and the Property’s Block and Lot number).
ARTICLE XIV-SEVERABILITY

. -__Sectlon 14 1 Severablllty

If any term, covenant or cond1t10n of this Amended Agreement or the Apphcat1on
' except a Material Condmon shall be judicially declared to be invalid or unenforceable, the
remainder of this Arnended Agreement or the appl1cat1on of such term covenant or
‘--cond1t10n to persons or circumstances other than those as to which it is held invalid or

unenforceable shall not be affected thereby, and each term, covenant or condition of this

Amended Agreement shall be valid and be enforced to the fullest extent permitted by law. -

Ifa Matenal Cond1t10n shall be judicially declared to be invalid or unenforceable
and proy1ded the Entity is not in Default of this Amended Agreement, the parties_shall
cooperate with each other to take the action‘s_ reasonably required to restore the Amended
Agreement in a manner contemplated by the parties. This shall include, but not be limited
to the authorization and re-execution of this Amended Agreement in a form reasonably
drafted to effectuate the original intent of the parties. 'However, the City shall not-be
required to restore the Amended Agreement if it would modify a Material Condition, the

amount of the periodic adjustments or any other term of this Amended Agreement which
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would result in any economic reduction or loss to the City.
| ~ ARTICLE XV - MISCELLANEQUS
Section 15.1 . Construction
~ This Amended Agreement shall be construed and enforced in accordance with the

laws of the State of New Jersey, and w1thout regard to or aid of" any presumption or other

‘r_ule requiring constructlon_agamst the party drawing or causing this Amended Agreement
: to be drawn since counsel for both the Entity and thevCity have combined in their review
a_nd approval of same. | |

'»S_ecrtion' 152 Conflicts ‘

The parties agreethat in- the event of a conﬂict between the Application and the
language contained in the Amended Agreement the Amended Agreement shall govern and -
‘prevail. In the event of conflict between the Amended Agreement and the Law, the Law
shall | govern and prevarl_. |
Section 15.3 'Oral RepreSentations

There have been no oral representations made by either of the partles hereto which .
_are not contamed in thlS Amended Agreement This Amended Agreement the Ordlnance
authorizing the Amended Agreement and the Application constltute the entire Amended-
Agreement between the parties and there shall be no modifications thereto other than by a
|  written mstrument approved and executed by both parties and dehvered to each party
Section 15.4 Entire Document ]

This Amended Agreement and all condltlons in the Ordmance of the Municipal
Councrl approving this Amended Agreement are 1ncorporated in this Amended Agreement
and made a part hereof.

Section 15.5 Good Faith |

' In their dealings with each other, utmost good faith is required from the Entity and

the City. - | o . a
ARTICLE XVI - EXHIBITS

Section 16 - Exhibits . '

* The following Exhibits are attached hereto and incorporated herein as if set forth at
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g length herein:

Metes and Bounds descrlptlon of the Pro;ect _
Ordlnance of the City authorizing the execution of this Amended
Agreement; _

The Application with Exhibits;

Certificate of Formation or Good Standing.

IN WITNESS WHEREQOF, the parties have caused these presents to be executed
the day and year first above written. ’

ATTES.T:

 ATTEST:

- - ROBERT BYRNE

CITY CLERK

MONTGOMERY GATEWAY ASSOCIATES |

CITY OF JERSEY CITY

JOHN KELLY '
BUSlNESS ADM]NISTRATOR
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