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ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS AWHOLE

offered and moved adoption of the following ordinance:

CITY ORDINANCE ~ 19-091

TITLE: AN ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO EXECUTE A LEASE WITH
THE GARFIELD AVENUE SOUTH BLOCK ASSOCIATION FOR THE USE OF BLOCK 3003,
LOT 45, MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 81 GARFIELD
AVENUE, FOR USE AS A COMMUNITY GARDEN

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City ("the City™) is a Municipal Corporation of the State of
New Jersey, with offices located at City Hall, 280 Grove Street in Jersey City; and

WHEREAS, the City is authorized to enter into lease agreements for nominal consideration
with non-profit corporations or associations for the use of vacant lots and open spaces for
gardening or recreation purposes pursuant to N.J.S.A. 40 A;12-14(c) and N.J.S.A. 40 A:12-
15(j); and

WHEREAS, the City adopted Ordinance 96-123, subsequently amended by Ordinances 01-
109 and 11-019, which authorized the establishment of an "Adopt A Lot” Program; and

WHEREAS, the City owns Block 3003, Lot 45 on the official tax rnap of the City and which is
more commonly known as 81 Garfield Avenue; and

WHEREAS, the parcel of tand are suitable for gardening and such use will improve and
enhance the area; and

WHEREAS, the Garfield Avenue South Block Association is an association which seeks to
lease Block 3003, Lot 45 pursuant to the City’s “Adopt A Lot Program” in order to create a
community garden thereon; and

WHEREAS, the Garfield Avenue South Block Association (“the Lessee”) understand that the
properties leased to non-profit corporations or associations participating in the City's
“Adopt A Lot Program” are to be used for gardening and for no other purpose whatsoever;
and in particular may not be used for any commercial, business trade, manufacture,
wholesale, retail or any other profit-making enterprises; and-

WHEREAS, the Lessees also understand that they must submit a biannual report to the
officer, employee or agency designated by the governing body, setting out the use to which
the leasehold was put during each year, the activities of the lessee undertaken in
furtherance of the public purpose for which the leasehold was granted; the approximate
value or cost, if any, of such activities in furtherance of such purpose; and an affirmation of
the continued tax-exempt status of the nonprofit corporation pursuant to both State and
federal law; and

WHEREAS, the lease term for all the parcels referenced here will be for five (5) months
beginning as of July 18, 2019 and ending December 31, 2019 subject to the City’s right to
terminate the lease at its convenience without cause by providing ninety (20) days prior
notice; and
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WHEREAS, the consideration for the lease shall be one dollar ($1.00) and other good and
valuable considerations; and

NOW, THEREFORE, BE IT ORDAINED by the Municipa!-Council of the City of Jersey City
that:-

1. The Business Administrator is hereby authorized to execute a lease of Block
3003, Lot 45 on the official tax map of the City and which is more commonly
known as 81 Garfield Avenue with the Garfield Avenue South Block Association
for the purpose of creating a community gardens thereon through the City's
"Adopt A Lot Program”. '

2. The term of the Lease Agreement shall be for five (5) months beginning as of July
18, 2019 and terminating December 31, 2019 for one dollar ($1.00).

3. The form of the Lease is attached hereto and shall be subject fo any such
modification as may be deemed necessary or appropriate by the Corporation
Counsel or Business Administrator.

A. All Ordinances and parts of Ordinances inconsistent herewith are hereby repealed.

B. This Ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. The City shall have this Ordinance codified and incorperated in the
official copies of the Jersey City Code.

C. This Ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Counsel be and hereby are authorized and directed
to change any chapter numbers, article numhbers and section numbers in the event the
codification of this Ordinance reveals that there is conflict between those numbers and
the existing code.

Note: All new material is underlined: words struckthrough are omitted. For purposes of
advertising only, new matter is boldface and repealed by italics.

07/09/19

APPROVED AS TO LEGAL FORM ARPPROVED:

APPROVED:

Corporallon Counsel Business Administrator

Certification Required O
Not Reguired A




ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any Ordinance that is submiited for Council consideration.

Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

AN ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO AUTHORIZE THE LEASE OF
BLOCK 3003, LOT 45 (81 GARFIELD AVENUE) AS PART OF THE CITY’S ADOPT-A-LOT
COMMUNITY GARDEN PROGRAM

Initiator
Department/Division | Health & Human Services
Name/Title Stacey L. Flanagan Director
Phone/email 201-547-6800 sflanagan(@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 pam.)

Ordinance Purpose

Pursuant to the Adopt A Lot Program, this Ordinance authorize the lease for 81 Garfield Avenue for an
additional year.

1 certify that all the facts presented herein are accurate,

Stacey L. Flanagan Date
Director



ADOPT-A-LOT LEASFE

This Lease is issued by the City of Jersey City “City” to

(“Lessee”) with offices located

at for the operation of an Adopt-A-Lot Garden located at
(address) on Block . and Lot(s) (“the Garden™). This
Iease shall be administered jointly by the Department of Health and Human Services (“HHS”) and the
Department of Public Works (“DPW?) through the Adopt-A-Lot Program Officer (“Officer”), with an
office located at 1 Jackson Square, Jersey City, New Jersey 07304.

1. Term

This Lease is issued to Lessee for a term (the “Term™) beginning July 18, 2019 and ending
December 31, 2019 unless terminated earlier. The Lease may be renewed in October by the
Municipal Council upon the recommendation of the Adopt-A-Lot Program Officer provided that
the Lessee meets the obligations set forth in this Lease,

2. Notices and Contact Person

All correspondence, including notices of non-compliance, shall be sent to the person designated
as the “Contact Person” by the Lessee.

Tessee:

Address:

Telephone numbers:

Contact Person for Lessee:

Address;




Telephone numbers:

Day:

Evening:

Weekend:

Email address:

Lessee shall promptly notify the Adopt-A-Lot Program Officer of any change in the contact
information provided above. Notice to the listed Contact Person shall be deemed notice to the
Lessee.

3. Obligations of Lessee/Use of Premises

A. This Lease is specifically entered into for the purpose of Lessee’s designing and cultivating a
plant garden and thereafter maintaining that garden and all plants and structures contained
therein (including, but not limited to, the City-supplied shed, all the tools contained therein,
any fence, raised plant beds, planters, tables, benches, and other ornamental items, if
applicable) in a safe and orderly condition.

a. Before entering in to a Lease, the prospective Lessee shall notify the Adopt-A-
Lot Program Officer to arrange for an inspection the premises for the purpose of
locating, and, if feasible, removing any dangerous debris, undergrowth, garbage,
or other dangerous materials. If the Adopt-A-Lot Program Officer determines
that a dangerous condition exists on the premises that cannot be remedied at a
cost deemed reasonable by the Adopt-A-Lot Program Officer, then the City shall
refuse to consummate the Lease.

B. Within two months of the issuance of this Lease, or sooner if applicable, Lessee agrees to do
the following:
a. Lessee shall post a sign provided by DPW at the Garden explaining that the Garden is
a part of the Adopt-A-Lot Program.

b. Lessee shall update City’s Adopt-A-Lot Jersey City manager of hours of operation
for City of Jersey City Website.
C. Within three months of the issuance of this Lease, or sooner if applicable, Lessee agrees to
the following:
a. Lessee shall design and install a plant garden.

b. Lessee shall nurture and develop the plants in the Garden, including watering,
fertilizing, pruning, weeding, and harvesting as required. Any spray or liquid
fertilizers or herbicides must be approved by DPW, and notice given to DFW prior to



application. DPW reserves the right to determine and prohibit an environmentally
harmfal fertilizer or herbicide.

D. Within four months of the issuance of this Lease, or sooner if applicable, Lessee agrees to the
following:
a. Gardens are required to post signage listing open hours, a schedule of planned
activities, and information on how to join the garden, along with the name and
telephone number of the Lessee’s contact person and/or the Officer.

b. Lessee shall open the Garden to the public, as required by Section 8.

c. Lessee shall make gardening plots available to the public on a first come first serve
basis, through the use of a waiting list to be posted at the Garden.

E. Upon execution of the Lease, the Lessee agrees to the following:

4 Lessee shall maintain the Garden in a safe condition and take care of all plants and
structures contained therein, including all fences, raised beds, tables, benches, and
ornamental items.

b. Lessee shall keep sidewalks, passageways, and curbs adjacent to and within the
Garden clean and free from snow, ice, garbage, debris, and other obstructions.

c. Lessee shall comply with all applicable laws, rules, and regulations of the United
States, the State of New Jersey, and the City of Jersey City, and with other such rules,
regulations, orders, terms and conditions as may be set or required by the Adopt-a-
Lot program to the extent that they relate to the gardening activities under this Lease
or are otherwise applicable to the Lease.

4. Lessee shall arrange for the provision of, and pay for any utilities, with the exception
of water, necessary for the performance of the activities described herein; provided
however that Lessee shall neither cause nor permit the installation of any such
utilities without the prior written approval of the Adopt-A-Lot Program Officer.

e. Provide two reports each year to the Adopt-A-Lot Program Officer, one in June and
one in October, containing the current status of the Garden including, but not limited
to, a current color photo, a list of current Garden members, and any current concerns
or problems that the Lessee bolieves the Adopt-A-Lot Program Officer should be
made aware of or a problem fulfilling any of the requirements specified in this lease.

{ Lessee shall notify the to the Adopt-A-Lot Program Officer of any administrative ox
operational matters constituting any loss, injury, damage or violation within the
garden within three days of such occurrence by contacting the to the Adopt-A-Lot
Program Officer.

g. Lease renewal will be submitted two months before expiration date.

3



4. Restrictions on Lessee

A. Lessee agrees to the following restriction on the use of the Garden:

a.

No permanent improvements on the Garden. ‘This prohibition includes but is not
limited to paving the Garden concrete, asphalt or otber materials.

The Lessee shall make no alterations, additions, or improvements to the Garden
without the prior written consent of the Adopt-A-Lot Program Officer.

No permanent structures or murals or other permanent works of art may be built in
the Garden without permission from the Adopt-A-Lot Program Officer, and, where
applicable, the DPW, Jersey City Building Department and the Jersey City Division
of Cultural Affairs.

No automobiles, trucks, or other motorized vehicles may be stored or parked at any
time in the Garden.

There shall be a minimum of five (5) Active Garden members.

No persons shall be allowed to reside in the Garden.

B. No animals (including dogs or cats) shall reside in the Garden.

a.

No drugs or alcohol may be used, consumed, stored, sold, or distributed in the
Garden.

Garden shall not be used for any commercial purpose (including, but not limited to,
the sale or advertisement of any goods or services): provided, however, that the City
may allow, with prior notice to the Officer, Fundraising events at the Garden solely
for the purposes of supporting the operation of the Garden. All agricultural produce
cultivated at the Garden may be sold offsite at a designated Jersey City Farmer’s
Market.

Lessee shall not create or suffer to be created any nuisance or danger to public

safety in or around the Garden. Lessee shall not cause or permit the accumulation of
garbage or debris in the Garden. Lessee shall not commit or cause any waste of or
to the Garden.

Lessee shall not sub-let the demised premises for gardening or recreational purposes
pursuant to N.J.S.A. 40A12-15(I). Lessee shall not use or permit the premises to be
used for any other purpose without obtaining the written and endorsed consent of
the City.



e. Lessec may not discriminate in any way against any person on grounds of race,
creed, religion, color, sex, age, national origin, disability, marital status, or sexual
orientation.

f TLessee may not cause ot permit gambling or any activities related to gambling in the
Garden, or the use of the Garden for any illegal purpose.

g. IfLessee ceases to use the property for gardening or recreational purposes, the City
shall have the right to terminate the lease upon giving ten (10) days written notice to
Lessce prior to the effective date of termination.

. Lessee shall not use or permit the storage of any illuminating oils, oil lamps,
turpentine, benzene, naptha, or similar flammable substances or explosives of any
kind, and any substance or item prohibited in the standard policies of insurance
companies in the State of New Jersey.

i, Lessee shall not abandon the Garden.

5. Failure to Comply with Restriction and Termination

If Lessee violates any covenant or conditions of this Lease or of the rules established by the City,
and upon failure to discontinue such violation within ten (10) days after notice to the Lessee, this
Lease shall, at the option of the City, become void. Notwithstanding the above, the City may
terminate this Lease without advance notice for any of the following reasons:

A. Use of the Garden for any illegal purpose, including, but not lmited to use of drugs, alcohol,
gambling, or other illegal activity, or conspiracy to commit same

a. Creation of danger to the neighborhood, whether through inadequate sanitation,
including accumulation of garbage, existence of a fire hazard, or any other condition
which may cause harm to the Garden or other persons or property in its vicinity;

b. The City ccases to be the fee owner of the Giarden.

The City shall have the right to terminate the Lease at its convenience without cause by giving
written notice sixty (60} days prior to the effective date of termination. The City shall have no
liability of any nature whatsoever by reason of such termination.

6. Access

A. Gardens are required to keep their gates open for a minimum of twenty (20) hours per
week from the first of May through and including the thirticth day of November. This
can be achieved through posted open hours, community events, workdays, workshops,
and all activities that keep gardens open and accessible to the public. Gardens are
required to post signage listing open hours, a schedule of planned activities, information
on how to join the Garden, along with the name and telephone number of the Lessee’s
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contact person and the Adopt-A-Lot Program Officer. The Adopt-A-Lot Program Officer
may conduct spot checks to see that the required public access is maintained, and if the
Garden is not open at the designated time, the City may terminate this Lease.

B. The City and its representatives, i.e. the DPW, the Police and Fire Departments, and other
City agency representatives shall have access to the leased premises at all times for any

purpose.

7. Return of City Property and Surrender of the Garden

Lessee shall surrender the premises at the end of the term in as good condition as reasonable use
will permit. In the cvent that the lease is terminated or expires, the Lessee shall remove all
temporary improvements installed on the property by the Lessce at its own cost or expense.
Lessee shall also return all tools referenced in Section 3(A)(ii) of this Lease and other unused
items provided by the City, to DPW within thirty days of receipt of a notice of termination.

If the Lessee shall remain in the premises after the expiration of the term of this Lease without
having executed a new written Lease with the City, such holding over shall not constitute a
renewal or extension of this Lease. The City may trcat the Lessee as one who has not removed at
the end of his/her term, and thereupon be entitled to all remedies against the Lessee provided by
law in that situation, or the City may elect, at its option, to construe such holding over as a
tenancy from month to month, subject to all the terms and conditions of this lease, except as to
duration thereof.

8. Indemnification

The Lessee shall indemnify and hold the City and its officers, agents and employees harmless
from any and all claims or personal injury, and property damage arising out of the Lessee’s
occupancy and use of the leased premises.

8. Risk Upon L.essee

The expenditures for gardening activities to be undertaken at Garden are to be made solely and
exclusively at the risk and sole cost and expense of Lessee, and no part thereof is, or shall be,
reimbursable by the City for any reason whatsoever. The gardening activities to be performed
pursuant to this Lease were not and are not directed by the City, and the City assumes no
obligation or responsibility nor shall have any liability, for any expenditure made hereunder.

10. Modification

This Lease shall not be modified or extended except in writing and when signed by both the City
and Lessee. This instrument shall not be changed orally.
6



11. Conflict of Interest

Lessee watrants that no officer, agent, employee, or representative of the City of Jersey City has
received any payment or other consideration for the making of this Lease and that no officer,
agent, employee, or representative of the City has any personal financial interest, directly or
indirectly, in this Lease.

12. Assignment

Lessee shall not sell, assign, mortgage or otherwise transfer, or sublicense any interest or right
provided for herein, nor shall this Lessee be transferred by operation of law, it being the purpose
and spirit of this agreement to grant this Lessee a privilege solely to the Lessee named herein.

13. Emplovees

All experts, consultants, volunteers or employees of Lessee who are employed by or volunteer
their services to Lessee to perform work under this Lease are neither employees of the City nor
under contract to the City and Lessee alone is responsible for their work, direction, comipensation
and personal conduct while engaged under this Lease. Nothing in this Lease shall impose any
liability or duty to the City for acts, omissions, liabilities or obligations of Lessee or any person,
firm, company, agency, association, corporation or organization engaged by Lessee as expert,
consultant, independent contracior, specialist, trainee, employee, servant, or agent of for taxes of
any nature including but not limited to unemployment insurance, workers” compensation,
disability benefits and social security.

14. Waiver, Release and Consent Agreement

Prior to accessing or using the land, equipment or facilities provided, Lessee agrees to sign the
«JERSEY CITY ADOPT-A-LOT WAIVER AND RELEASE OF LIABILITY/MEDICAL
AUTHORIZATION & CONSENT?” agreement provided by the City. Failure to do so constitutes
a breach of this Agreement and, in particular, voids the promise by the City to indemnify Lessee
as described in Section 8.

15. Representation

This lease contains the entire contract between the parties. No representative, agent, or employee of the
City has been authorized to make any representations or promises with reference to the within letting or to
vary, alter or modify the terms hereof. No additions, changes or modifications, renewals or extensions
hereof shall be binding unless reduced to writing and signed by the Landlord and Tenant.




16. Severability

If any provision(s) of this Lease is held unenforceable for any reason, each and all other
provision(s) shall nevertheless remain in full force and effect.

17. Choice of Law

This agreement shall be governed by and constructed in accordance with the laws of the State
of New Jersey. Any dispute arising under or in connection with this agreement or related to
any matter which is the subject of this agreement shall be subject to the exclusive jurisdiction
of the State and/or Federal courts located in New Jersey. Any dispute arising under or in
commection with this agreement or related to any matter which is the subject of this agreement
shall be subject to mandatory mediation or arbitration clause forcing the lessee to talk to the City
. toresolve any issue prior to seeking a day in court.

IN WITNESS WHEREOTF, the parties hereto have cause this to be signed and sealed.

THE CITY OF JERSEY CTTY

DATE

ADOPT-A-LOT PROGAM OFFICER

DATE

Department of Health & Human Services Director

DATE
Business Administirator
ATTEST:
CITY CLERK
LESSEE
AUTHORIZING OFFICIAL/TITLE Garder or Group Name
DATE:
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Agenda No. 3.2 1st Reading
Agenda No.- 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

CITY ORDINANCE 19-092

TITLEORDINANCE AMENDING CHAPTER 3 (ADMINISTRATION OF GOVERNMENT) ARTICLE
XVIII (DEPARTMENT OF HUMAN RESOURCES) TO RESTRUCTURE THE DEPARTMENT
OF HUMAN RESOURCES.

THE MUNICIPAL COUNCIL OF THE CITY OF ]ERSEY CITY DOES ORDAIN:

I.  Chapter 3 (Administration of Government) Article XVIII (Department of Human
Resources} are hereby amended as follows:

CHAPTER 3
ADMINISTRATION OF GOVERNMENT
ARTICLE VI

Department of Administration

§ 3-42. - Organization of Depariment.

The Department of Administration shall consist of the following divisions and offices:

S, [Office-ofRiskManagement]. Reserved
§ 3-60.3. - [0ffice-of Risk- Management.] Reserved.
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ARTICLE XVIiI
Department of Humah Resources

§ 3-134. - Department of Human Resources; created; head; divisions.

There shall be a Department of Human Resources. The head of which shall be the
Director of Human Resources [.] {the “Department Director”). The Department shall be
responsible for the proper and efficient administration of all human resources functions
including the administration of employee records, and the administration of all federal, state

county and local public employment proprams unless otherwise provided by law, and shall
provide technical advice and service to other departments as needed.

The Department Directer shall, prior to his or her appointment, be qualified by training

and experience in personne] management [%n—addmeﬂ{e%heéuaes-spee}ﬁeé—m—thﬁ—seeaen-

—t|_The The [é]Department
Director shall appoint each of the Office D[rectms identified herem and oversee the

Department’s functions. The Department Director shall appeint a Deputy Human Resources
Dlrector fo assist in Department over51ght feach—division under—this—section, shall be

§ 3-135. - Organization of Department,

A, Within the Department of Human Resources there shall be the following Qffices
[Hvisionsand-effices|:
(1) [BivisionefWorkforce Management| Office of Employee Relations.
(2) [Officeof Affirmative-fetion] Office of Emplovee Benefits.

(3) [BivisieneofHealth Benefits] Office of Risk Management.
(4) [DivisienofPensien], Reserved

(5) [DivisionofPayrell]Reserved.

§ 3-136. - [Divisien-of Werkforce Management] Office of Emplovee Relations; duties.

A. Creation of the Office of Employee Relations [Bivision—ef Werkforce-Management];

Director of the Office of Emplovee Relations [Pivision-of Werkforce-Management] in
charge; qualifications. Within the Department of Human Resources there shall be an

Office of Employee Relations [Pidsienof Workforce Management], the head of which
shall be the Director of the Office of Employee Relations [Division—of-Werkiorea
Management]. The Director of the Office of Employee Relations [Divisien-of Workforee
Management] shall, prior to his or her appointment, be qualified by training or
experience in the administration of governmental or large corporate personnel
management, which shall be under the direct supervision of the Director of the
Department of Human Resources,

In addition to the duties specified in the section, the Office of Employee Relations [Divisisn
ofWorkforce Management] shall be responsible for employee records and  the

administration of all federal, state, county and local public employment programs, unless
otherwise provided by law.

The Office of Employee Relations [Bivisionof Workforee-Management] shall have the

following duties:
(1} Design programs for the recruitment, selection and development of employment,

(2) Maintain liaison with state authorities engaged in enforcing personnel Iaws and
regulations (Civil Service Department).

(3) Establish and maintain contact with City officials and Department Directors.

(4) Participate actively in developing employment opportunities and operating policies.

i
|
|
I
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(5) Coordinate recruitment announcements to optimize awareness of employment
opportunities.

(6} Recommend review of job structures, employee evaluations, training and
experience qualifications to improve entry and promotional opportunities.

(7Y Keep abreast of developments and legislation regarding personnel policy and
practices and ensure enforcement.

(8) Prepare and implement a comprehensive Personnel Policy and Procedure Manual,

{9) Oversee the offices created hereunder and perform such other duties as may be
assigned from time to time.

4] B. [Creation-of Affirmative Action—ComplianeeOffice;—duties.] Within the Office of
Employee Relations [Pivision-of Werkforee Managesment] there shall be an Affirmative
Action Group [Office] that, under the Office [Pivisien] Director, shall perform the
following duties:

(1) Establish an affirmative action liaison in each department.
(2} Coordinate and establish affirmative action goals in each department.
(3} Evaluate and prepare the City’s Affirmative Action Plan.

(4) Investigate and resolve complaints of discrimination from employees and
applicants using state regulations concerning employment with the City.

(5) Maintain liaison with federal and state authorities engaged in the enforcement of
equal employment opportunity laws and regulations,

(6) Maintain statistical data on the composition of the work force in compliance with
the Civil Righis Act of 1964 and other mandated legistation, i.e., Equal Pay Act of
1963, Age Discrimination Act of 1978, Vietnam Veterans and Handicapped Acts.

{7) Coordinate activities with the Workforce Management Division concerning
employment, training and development programs which will tend to egualize
employment opportunities for women and minorities.

{(8) Maintain a working liaison with equal employment opportunity progrém
representatives of federal and state agencies to ensure compliance with the law.

(9) Prepare clear, technically sound, accurate and detailed reports containing findings,
* conclusions and recommendations.

§ 3-137]8}. - [Division-ofHealth-Benefits] Office of Employee Benefits; duties.

A, Creation of the Office of Employee Benefits [Bivision-of Health-Benefits]; Director
[Superigser] in charge; qualifications. There shall be created within the Department of
Human Resources an Office of Employee Benefits [Division-of Health-Benefits] the head
of which shall be the Director [Supersises] of the Office of Employee Benefits [Pivision
of Health-Benefits|. The Director [Supervisor] of the Office of Employee Benefits
[Pisision-of Health Benefits] shall, prior to his or her appointment, be qualified by
training or experience in the administration of governmental or large corporate health
benefits plans, which shall be under the direct supervision of the Director of the
Department of Human Resources and which shall have the following duties:

(1} Design programs for the selection and development of health benefits plan.

(2) Maintain liaison with state authorities engaged in enforcing health benefitslaws and
regulations (Civil Service Department).

{3) Establish and maintain contact with City officials and Department Directors.
{4) Participate actively in developing operating policies.
(5) Ceordinate announcements to optimize awareness of health benefits.

{6) Coordinate the implementation of an active employee medical health benefits plan
and a retiree medical and health benefits plan.
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(7} Keep abreast of developments and legislation regarding health benefits policy and
practices and ensure enforcement.

(8) Prepare and implement a comprehensive Health Benefits Policy and Procedure
Manual.

(9) Perform such other duties as may be assigned from time to time.

(10) Administer operations for all municipal employees.

(11]2]) Supervise the administration, but not the investment, of all pension funds of
the city and retirements with respect thereto, including the Police and Fire
Departments.

(12[3])  Application and execution of pension payments to retired employees, in
accordance with the Noncontribution Pension Act, N.J.S.A. 43:8B-1 et seq,, and all
other pension programs within his or her jurisdiction, in addition to assisting and
advising applicants in filing retirement applications.

(13[4]) Review retirement applications and personnel action forms prior to making
recommendations to their respective Directors and pension supervisors as to the
pension category in which the individual shall be placed.

(14[51) Compile semimonthly pension payrolis for the municipal employees’ pension
fund and other statutory pension payments except for the police and fire fighter's
pensions which shall be the responsibility of the Police and Fire Departments' fiscal
officers.

(15[6]) Be the liaison between the City and the Public Employees’ Retirement System
(PERS) and the various pension funds, and compile data for enrollment into PERS in
cases complying with established rules of that fund.

(16[7]) Establish acceptable and workable records of all pension assessment
collections with the approval of the Division of Accounts and Control; accept all
moneys deducted from salaries of municipal employees who are members of all
pension funds and deposit the same; and prepare monthly financial reports and
transmittals to the New Jersey PERS, together with a quarterly financial report.

(17[8]) Arrange for physical examinations in accordance with the various pension
acts: receive medical reports from physicians; and in certain cases establish and
maintain a record for the purpose of reducing pension payments in certain cases
where social security integration is part of their pension.

(18f9]) Prepare annual budgets for the semimonthly pension payments to all
pensioners whose names are carried on the rolls of the City; prepare salary budget
and budget for the office supplies for proper maintenance of the Office of Employee
Bepefits [Division of-Rension], together with all duties pertinent to the enrollment
and retirement of all employees of the City with exception of uniform police and
firemen.

(19[6]) Advise and make recommendations for retirements and act as the certifying
" agent for the Social Security Administration.

B. The Pension Commission of the Employees’ Retirement System of the City is continued
within the Department of Administration and shall be constituted and have the
functions, powers and duties as provided by law (N.J.S.A, 43:13-22.50 et seq.}.
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§ 3-138. - Office of Risk Management; duties,

There is hereby created within the Department of Human Resources, the Office of Risk

Management, the head of which shall be the Risk Manager. Under the supervision of the
Director of the Department of Human Resources, the Risk Manager shall:

A. In coordinatien with the Corporation Counsel, supervise the administration and payment
of werkers' compensation, benefits and claims fer City employees.

B. Administer the City's self-insurance and general insurance programs.

C. Review all contracts and agreements to recommend risk transfer of liability to other
parties, including vendors, contracters, licensees and franchises.

D. Administer the Risk Management program for the City of Jersey City to include self-
insurance administration, implementation of 1oss prevention and loss reduction programs,
and investigation of property damage liability claims,

E. Advise all City departments on miscellaneous risk management issues,

F. Assist in the preparation of the monthly agenda for fhe Insurance Fund Commission.

G. Assistin the coordination of Insurance Fund Commission activities and in the investment
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of insurance funds.

1. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

[ This ordinance shall be part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code.

IV.  This ordinance shall take effect January 1, 2020,

V.  The City Clerk and the Corporation Counsel are hereby authorized and directed to change
any chapter numbers, article numbers, and section numbers in the evenf that the
codification of this ordinance reveals a conflict between those numbers and the existing
code, in order to avoid confusion and possible repeals of existing provisions.

NOTE: All new material to be inserted is underscored and material [struck-through] is
omitted. ‘

AF/mma
07/02/19

APPROVED:

APPROVED AS TO LEGAL FORM
APPROVED:

Corporation Gounsel Business Adminisirator
Of] ¢

Certification Required [
Not Required O



ORDINANCE FACT SHEET
This summary sheet is to be attached to the front of any resolution that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

ORDINANCE AMENDING CHAPTER 3 (ADMINISTRATION OF GOVERNMENT)
ARTICLE XVIII (DEPARTMENT OF HUMAN RESQURCES) TO RESTRUCTURE
THE DEPARTMENT OF HUMAN RESOURCES.

Initiator

Department/Division Administration

Name/Title Brian Plait Business Administrator
| Phone/email 201-547-4513 BPlatt@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00
pan.)’

Ordinance Purpose

The purpose of this ordinance is reorganize and restructure the offices within the Department
of Human Resources

I certify that all the facts presented herein are accurate.

Signature of Department Director ' Date
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ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE ) '
offered and moved adoption of the following ordinance:

CITY ORDINANCE  19-093

TITLE:AN ORDINANCE AMENDING CHAPTER 3, (ADMINISTRATION OF GOVERNMENT)
ARTICLE VI (DEPARTMENT OF ADMINISTRATION) TO REQUIRE THAT THE OFFICE OF
DIVERSITY AND INCLUSION REVIEW ALL REQUESTS FOR PROPOSALS (RFPs) PRIOR
TO THE AWARD OF A CONTRACT

COUNCIL offered and moved adoption of the following Ordinance:

WHEREAS, on February 24, 2016 the Municipal Council adopted Ordinance 16-026 which
created the Office of Diversity and Inclusion; and

WHEREAS, among the responsibilities of the Office of Diversity and Inclusion is that it
collect and analyze all data and other relevant information pertinent to the City's remedial
hiring and purchasing efforts; and

WHEREAS, it is in the City's best interests that in order for the Office of Diversity and
Inclusion to meet its goals of reforming the City’s procurement process and correct
purchasing disparities, it should also be empowered to review all bids, requests for
proposals (RFPs) and requisitions prior to the award of any contract or the purchase of any
good or service. ' .

NOW, THEREFORE BE IT ORDAINED, by the Municipal Council of the City of Jersey City
that Chapter 3, (Administration of Government) Article VI (Department of Administration)
be amended to read:

CHAPTER 3
ADMINISTRATION OF GOVERNMENT

ARTICLEI through ARTICLE V
NO CHANGE,

ARTICLE VI
Departiment of Administration

§ 3-39 through § 3-53
NO CHANGE.
§ 3-54. - Office of Diversity and Inclusion; Heads.

A. There is hereby created within the Office of the Department of Administration an
Office of Diversity and Inclusion. The head of the Office shall be the Chief Diversity
and Inclusion Officer. There shall also be a Deputy Chief Diversity and Inclusion
Officer, who shall assist the Chief in the management of the Office and assume the
duties and responsibilities of the Chief in his or her absence.

B. Should the Mayor by Executive Order establish an Advisory Board for either
Leshian, Gay, Bisexual and Transgender (LGBT) or Diversity and Inclusion matters,
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the Office of Diversity and Inclusion shall consider its advice and
recommendations.

§ 3-54.1. - Powers and Duties of Diversity and Inclusion.
The Office of Diversity and Inclusion shall:

A. Be the central office for inter-departmental and community collaboration
on issues to promote the protection and inclusion of all persons
{rrespective of race, color, religion, sex (including pregnancy or gender
identity), national origin, age, disability, sexual orientation or other
protected characteristic;

B. Be responsible for collecting and analyzing all data and other relevant
information pertinent to the City's remedial hiring and purchasing
efforts and._for reviewing all requests for proposals (RFPs) prior to the
publication of the REP and the award of any contract, and all contacts,
whether awarded by Council resolution or not, shall include an
attestation that the Office of Diversity and Inclusion had reviewed the
RFP prior to the award of the coniract;

. Maintain a database of minority and women-owned business enterprises:

D. Be responsible for reviewing the annual report of the Abatement and
Compliance Officer and coordinating with the City's Employment and
Training Office to ensure that developers hire minority and women-
owned businesses from the City's minority and women-owned business
database;

E. Organize training seminars for all eligible businesses on how they can
become certified as minority and women-owned business enterprises;

F. Maintain a database of all contracts with minority and women-owned
business enterprises organized by department as well as serve as the
custodian of all research, information and data pertaining to the City's
diversity and inclusion efforts;

G. Host a bianhual workshop, in conjunction with the Division of Purchasing,
on how minority and women business owners can become City vendors
or service providers;

H. Create a webpage on the City's website providing access to the minority
and women-owned business enterprises database. The page should also
provide automatic notice to qualifying businesses of relevant
opportunities and should allow other businesses to post opportunities.
The website shall also feature career and contracting opportunities jobs
with the City;

1. Initiate a public relations campaign to create awareness of the City's
minority and women-owned business enterprise database, and the goals
underlying it, to encourage all relevant businesses to sign up and use it
when sourcing goods and services;

. Review the monthly reports from the Director of Purchasing detailing
how many of the goods and services procured that month by the City
were to local, minority or women-owned businesses;

K Coordinate with the Compliance Office to ensure the following City goals:

(1) Work with developers to ensure that they utilize the minority and
women-ovned business enterprises database for subcontractors
and goods;

(2) Monitor the activities of local minority and women contractors
and subcontractors to determine if the targets established in
Project Employment and Contracting Agreement {PECA) and
Project Labor Agreement (PLA) have been achieved;

L. Engage in outreach efforts at local schools and institutions to cultivate
relationships with local youth;
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M. Undertake periodic demographic and salary audits of ail City employees
to determine if there are any pay equality issues;

N. Monitor its own outreach initiates to frack how often each initiative is
utilized in order to evaluate its effectiveness and collaborate with the
Diversity and Inclusion Advisory Board to improve its efforts;

0. Issue an annual report to the Mayor detailing the activities of the Office of
Diversity and Inclusion during the prior year and the status of ongoing
and future initiatives;

P. Oversee, review, implement and update the Diversity and Inclusion
strategic plan;

Q. Be the central coordination and oversight entity for the inter
departmental collaberation on issues impacting diversity;

R, Be the central coordination and oversight entity for the inter-
departmental collaboration on issues impacting hiring;

S. Obtain data pertinent to the City's remedial hiring and purchasing efforts
and updating the ODI website;

T. Oversee the periodic review and update of the disparity study, commonly
known as the Croson Study.

§ 3-54.2. - Bureaus under the Office of Diversity and Inclusion; heads.

A

Bureau of Business Opportunity, Procurement and Training. There is hereby
created the Bureau of Business Opportunity, Procurement and Training, the head
of which shall be the Field Officer of Bureau of Business Opportunity, Procurement
and Training. The Bureau of Buginess Opportunity, Procurement and Training shall
assist the Chief Diversity and Inclusion Officer in the implementation of the Powers
and Duties listed under Subsections D, E, G, |, K and M of Section 3-19.6 above, and
shall assist in organizing job fairs and training programs.

B. Bureau of Community Resources & Services. There is hereby created the Bureau of

Community Resources & Services, the head of which shall he the Field Officer of
Bureau of Community Resources & Services. The Bureau of Community Resources
& Services shall Assist the Chief of Diversity and Inclusion (ODI) in the
implementation of Powers and Duties listed under Subsections €, F, H, [, and L of
Section 3-19.6 above, and shall assist the Chief Diversity and Inclusion Officer as
community liaison.

§ 3-55 through § 3-60.11

IL.

11,

V.

NO CHANGE,

ARTICLE VII through ARTICLE XVIII
NO CHANGE.

All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code.

This Ordinance shall take effect at the time and in the manner as provided by law.

The City Clerk and the Cerporation Counsel may change any chapter numbers,
article numbers and section numbers if codification of the ordinance reveals a
conflict between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.
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APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corporation Gounsel Business Administrator

Certification Required O
Mot Required (]



ORDINANCE FACT SHEET
This summary sheet is to be attached to the front of any Ordinance that is submitted for Council consideration,
Incomplete or vagne fact sheets will be returned with the Ordinance.

Fall Tiile of Ordinance

AN ORDINANCE AMENDING CHAPTER 3, (ADMINISTRATION OF GOVERNMENT) ARTICLE
VI (DEPARTMENT OF ADMINISTRATION) TO REQUIRE THAT THE OFFICE OF DIVERSITY
AND INCLUSION REVIEW ALL REQUESTS FOR PROPOSALS (RFPs) PRIOR TO THE AWARD

OF A CONTRACT

Initiator

Department/Division | The Municipal Council Office of the Municipal Council President |
Name/Title Rolando R. Lavarro, Jr. Municipal Council President
Phone/email 201-547-5268 rlavarro(@jenj.org
Pepartment/])ivision The Municipal Couneil At Large ]
Name/Title Joyce E. Watterman Councilwoman at Large
Iﬂone/emaii 201-547-5134 jwatterman(@]jcnj.org
Department/Division | The Municipal Council Ward F
Name/Title Jermaine Robinson Councilman
Phone/email 201-547-5338 jrobinson(@jcnj.org

Note: Initiator must be available by phone during agenda ‘mesting (Wednesday prior to council meeting @ 4:00 p.m.}

Ordinance Purpose

This Ordinance will require the Office of Diver
prior to the publication of the RFP and the awar

sity and Inclusion to review all requesis for proposals (RFPs}
d of any contract, and wilf require that ali contacts, whether

awarded by Council resolution or not, shall include an attestation that the Office of Diversity and Inclusion had
reviewed the REP prior to the award of the contract

1 certify that all the facts presented herein are accurate.

Rolando R. Lavarro, Jr.

Municipal Council President

Joyee E. Watterman

Councilwoman at Large

Jerntaine Robinson
Councilman, Ward F

July 8, 2019
Date

July 8. 2019
Date

July 8, 2019
Date
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Agenda No. 3.4 1st Reading
Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY CRDINANGE  19-0%4

AN ORDINANCE APPROVING A 20 YEAR TAX EXEMPTION FOR A MARKET RATE
MIXED USE RENTAL PROJECT TO BE CONSTRUCTED BY WAVE URBAN RENEWAL
LLC, AN URBAN RENEWAL ENTITY, PURSUANT TO THE LONG TERM TAX
EXEMPTION LAW N.I.5.A. 40A:20-1 ET SEQ.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Wave Urban Renewal LLC, ar urban renewal entity, formed and qualified
to do business under the provisions of the Long Term Tax Exemption Law of 1992, as
amendad and supplemented, N.L.S.A. 40A:20-1 et seq. {Entity); and

WHEREAS, the Entity owns certain property known as Block 7302, Lot 3.09, on the
City's Official Tax map, and more commonly known by the street address of 700
Washington Boulevard, and more specifically described by metes and bounds, in the
application [Property]; and '

WHEREAS, the Property is located within the Newport Redevelopment Plan Area, as
required by N.L.S.A. 40A:20-4 and N.J.S.A. 40A:12A-5(g); and

WHEREAS, the Entity has applied for a 20 year long term tax exemption to construct
a new multiple dwelling, market-rate residential rental project, which will consist of
a building that will be twelve (12) stories, five (5) stories, and twenty-four (24)
stories containing approximately three hundred thirty six (336) residential rental
units, approximately 16,490 square feet of commercial space located on Block 20, Lot
3.09 on the City’s Tax Map and more commonly known ag 700 Washington Boulevard,
Jersey City, New Jersey with a surface parking lot on property adjacent to the Project
with one hundred eighty one ([181) parking spaces available for rental tenants and
retail customers; and

WHEREAS, Wave Urban Renewal LLC has agreed to:

1. pay to the City for remittance to the Jersey City Beard of Education, the
greater of (i) the Minimum Annual Service Charge or (1i) 12% of Annual
Gross Revenue, which sum is estimated to be $1,893,896, and which
shall be subject to statutory staged increases over the term of the tax
exemption; and

2. pay to the City an annual sum equal to 2% of each prier year’s Annual
Service Charge, estimated to be $37,877, as an Administrative Fee; and

3. provide employment and other economic opportunities for City
residents and businesses;
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4, pay to City for remittance to Hudson County, an amount equal to 5% of
the Annual Service Charge, estimated to be $94,694, upon receipt of
that charge; and

5. pay the sum of $528,737 to the City's Affordable Housing Trust Fund;
and

WHEREAS, the City has identified the following benefits of the Project:

1. the Annual Service Charge, estimated to be $1,893,896 to the Jersey
City Board of Education, and an additional sum of approximately
$94,694.00 to Hudson County, will generate more revenue for the
Jersey City Board of Education and for Hudson County than the current
real estate taxes on the Property;

2. it is expected that the Project will create approximately 970 jobs during
construction, 8 new permanent jobs and 2 part time jobs;

3. the Project will stabilize and contribute to the economic growth of
businesses in the surrounding area;

4. the Project will further the overall redevelopment objectives of the
Newport Redevelopment Plan Area; and

5. the Project will pay the sum of $528,737 to the City’s Affordable
Housing Trust Fund

WHEREAS, the City recognizes that the tax exemption is important in obtaining
development of the project and influencing the locational decisions of probable
occupants for the following reasons:

1 the relative stability and predictability of the Annual Service Charges
will make the Project more attractive to investors needed to finance the
Project;

2. the relative stability and predictability of the Annual Service Charges
will allow the owner to stabilize its operating budget, allowing a high
level of maintenance to the building over the life of the Project, which
will attract tenants to the Project and insure the likelihood of the
success of the Project; and

WHEREAS, Wave Urban Renewal LLC has initially complied with Executive Order
2002-005 concerning "Disclosure of Lobbyist Representative Status” by filing an
appropriate letter in the Office of the City Clerk.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of Wave Urban Renewal LLC, an urban renewal company,
formed and qualified to do business under the provisions of the Long Term
Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1
et seq. a copy of which is on file in the office of the City Clerk, for Block 7302,
Lot 3.09, more commonly known by the street address of 700 Washington
Boulevard, Jersey City, New Jersey, more specifically described by metes and
bounds in the application, is hereby approved.

B. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption Financial Agreement. The Financial Agreement shall include at a
minimum the following terms and conditions:
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1 Term: the earlier of 23 years from the adoption of the within Ordinance
or 20 years from the date the Project is Substantially Complete;

2. Annual Service Charge to be remitted to the Jersey City Board of
Education: Each year the greater of:

{a}  the Minimum Annual Service Charge equal to the amount of
total taxes levied against the Property in the last full tax year in
which the Property was subject to taxation; or

(b)  12% of Annual Gross Revenue, which sum is estimated to be
$1,893,896 and which shall be subject to statutory staged
increases over the term of the tax exemption; and

3. Administrative Fee: 29 of the prior year’s Annual Service Charge,
estimated to be $37,877;
4, County Payment: an additional 5% of the Annual Service Charge,

estimated to be $94,694, for remittance by the City to Hudson County;

5. Affordable Housing Trust Fund: $1,500 per unit or $504,000 and $1.50
% 16,490 square feet or $24,735 for a total of $528,735;

6. Project: a new mulitiple dwelling, market rate residential rental
project, which will consist of a building that will be twelve (12) stories,
five {5) stories, and twenty-four (24) stories containing approximately
three hundred thirty six (336) residential rental units, approximately
16,490 square feet of commercial space located on Block 20, Lot 3.09
on the City's Tax Map and more commonly known as 700 Washington
Boulevard, Jersey City, New Jersey with a surface parking lot on
property adjacent to the Project with one hundred eighty one (181)
parking spaces available for rental tenants and retail customers; and

C. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local
Government Services.

D. The application is on file with the office of the City Clerk. The Financial
Agreement shall be in substantially the form on file in the Office of the City
Clerk, subject to such modification as the Business Administrator or
Corporation Counsel deems appropriate or necessary.

E All ordinances and parts of ordinances inconsistent herewith are hereby
repealed.

F. This ordinance shall be part of the Jersey City Code as though codified and fully
) set forth therein. The City Clerk shall have this ordinance codified and
incorporated in the official copies of the Jersey City Code.

G. This ordinance shall take effect at the time and in the manner provided by law.

H. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers
in the event that the codification of this ordinance reveals that there is a
conflict between those numbers and the existing code, in order to avoid
confusion and possible accidental repealers of existing provisions.
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ORDINANCE FACT SHEET
This sumrmary sheet is to be attached to the frons of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

AN ORDINANCE APPROVING A 20 YEAR TAX EXEMPTION FOR A MARKET RATE MIXED
USE RENTAL PROJECT TO BE CONSTRUCTED BY WAVE URBAN RENEWAL LLC,
AN URBAN RENEWAL ENTITY, PURSUANT TO THE LONG TERM TAX EXEMPTION LAW
N.LS.A. 40A:20-1 ET SEQ,

Initiator
Department/Division | The Municipal Council Office of the Municipal Council President
Name/Title Rolande R, Lavarro, Ir. Municipal Council President
Phone/email 201-547-5268 rlavarro@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to couneil meeting @ 4:00 p.m.)

Ordinance Purpose

This Ordinance wilt approve a 20-year tax exemption for a market-rate residential rental project to be
constructed at 700 Washington Boulevard, The building will consist of three towers: one to be twelve (12)
stories, the second to be five (5) stories and the third to be twenty-four (24) stories and which together will
contain approximately three hundred thirty six (338) residential rental umits and approximately 16,490 square
feet of commercial space. The project will include a surface parking lot on the property adjacent to the towers
with one hundred eighty one (181) parking spaces available for rental tenants and retail customers,

Once approved, the applicant will pay to the City for remittance to the Jersey City Board of Education, the
greater of (i) the Minimum Annual Service Charge or (ii) 12% of Annual Gross Revenue, which sum is
estimated to be $1,893,896, and which shall be subject to statutory staged inerecases over the term of the tax
exemption.

The applicant will also pay to the City an annual sum equal to 2% of each prior year’s Annual Service Charge,
estimated to be $37,877, as an Administrative Fee, a payment of $528,737 to the City’s Affordable Housing
Trust Fund, and a payment of $94,694 to Hudson County.

I certify that all the facts presented herein are accurate.

/ July 8,2019
Rolando R. Lavarro, Jr. Date

Municipal Council President




FINANCIAL AGREEMENT




RE: 700 Washington Blvd.
Block 7302, Lot 3.09
Newport Redevelopment Plan Area

PREAMBLE

THIS FINANCIAL ACREEMENT, [Agreement] is made as of the day of
, 2019 (“Effective Date™), by and between WAVE URBAN RENEWAL LLC,

an urban renewal entity formed and qualified to do business under the provisions of the Long Term
Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., having
an office at 111 Town Square, 314 Floor, New Jersey 07310 [Entity], and the CITY OF JERSEY
CITY, a Municipal Corporation of the State of New Jersey, having its principal office at 280 Grove
Street, Jersey City, New Jersey 07302 [City].
RECITALS _
WITNESSETH:
WHERFEAS, the Entity is the owner of real property located within Block 7302, Lot 3.09,

more commonly known by the street address of 700 Washington Blvd, T ersey City, and more
particularly described by the metes and bounds description set forth as Exhibit 1 to this Agreement;
and '

WHEREAS, this property is located within the Newport Redevelopment Plan area; and

WHEREAS, the Entity plans to construct a building that will be twelve (12) stories, five
(5) stories, and twenty-four (24) storics containing approximately three hundred thirty sixv (3360)
residential rental units, approximately 16,490 square feet of commercial space with a surface
parking lot on an adjacent property containing one hundred eighty one (181) parking spaces;

WIEREAS, on May 30, 2017 the Project received preliminary and final site plan approval
from the Planning Board; and .

WHEREAS, on December 6, 2018 the Entity filed an Application with the City fora long
term tax exemption for the Project; and

WHEREAS, by the adoption of Ordinance 19- on , 2019, the Municipal

Council approved a long term tax exemption for the Project and authorized the execution of a

Financial Agreement; and




NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for -
other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE I - GENERAL PROVISIONS

Section 1.1 Coverning Law

This Agréement shall be governed by the provisions of the Long Term Tax Exemption
Law, as émended and supplemented, N.J.S.A. 40A:20-1 et seq., and Ordinance 19- _ adopted
on , 2019, which authorized the execution of this Agreement. It being

expressly understood and agreed that the City expressly relies upon the facts, data, and
representations contained in the Application, attached hereto as Exhibit 3, in granting this tax
exemption.
Section 1.2  General Definitions

Unless specifically provided otherwise or the context otherwise requires, when used in this

Agreement, the following terms shall have the following meanings:

i. Allowable Net Profii- The amount arrived at by applying the Allowable Profit Rate
to Total Project Cost pursuant to N.J.S.A. 40A:20-3(c).
ii. Allowable Profit Rate - The greater of 12% or the percentage per annum arrived at

by adding 1.25% to the annual interest percentage rate payable on the Entity’s initial permanent
mortgage financing. If the initial permanent mortgage is insured or guaranteed by a governmental
agency, the mortgage insurance premium or similar charge, if payable on a per annum basis, shall
be considered as interest for this purpose. If there is no permanent mortgage financing, or if the
financing is internal or undertaken by a related party, the Allowable Profit Rate shall be the greater
of 12% or the percentage per annum arrived at by adding 1.25% per annum to the interest rate per
annum which the municipality determines to be the prevailing rate on mortgage financing on
comparable improvements in Hudson County. The provisions of N.JI.S.A. 40A:20-3(b) are
incorporated herein by reference.

iii. Annual Gross Revenue - Any and all revenue derived from or generated by the

Project of whatever kind or amount, whether received as rent from any tenants or income or fees
from third parties, including but not limited to fees or income paid or received for parking, or as

user fees or for any other services. No deductions will be allowed for operating or maintenance
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costs, including, but not limited to gas, electric, water and sewer, other utilities, garbage removal
and insurance charges, whether paid for by the landlord, tenant or a third party.
iv. Annual Service Charge - The amount the Entity has agreed to pay the City each

year for municipal services supplied to the Project, which sum is in lieu of any taxes on the
Improvements, pursuant to N.J.S.A. 40A:20-12. Tt shall include a payment for all profit exceeding
Allowable Net Profit, i.e., annual excess profit.

v. Auditor's Report - A complete annual financial statement outlining the financial

status of the Project, which shall also include a certification of Total Project Cost and clear
computation of the annual Net Profit. The contents of the Auditor’s Report shall have Been
prepared in conformity with generally accepted accounting principles and shall contain at a
minimum the following: a balance sheet, a statement of income, a statement of retained earnings
or changes in stockholders’ equity, a statement of cash flows, descriptions of accounting policies,
notes to financial statements and appropriate schedules and explanatory material results of
operations, cash flows and any other items required by Law. The Auditor’s Report shall be certified
as 1o its conformance with such principles by a certified public accountant who is licensed to
practice that profession in the State of New Jersey.

vi. Certificate of Occupancy - A document, whether temporary or permanent, issued

by the City authorizing occupancy of a building, in whole or in part, pursuant to N.J.S.A. 52:27D-
133,

vii.  Debt Service - The amount required to make annual payments of principal and
interest or the equivalent thereof on any construction mortgage, permanent mortgage or other
financing including returns on institutional equity financing and market rate related party debt for
the project for a period equal to the term of this Agreement.

viii.  Default - Shall be a breach of or the failure of the Entity to perform any obligation
imposed upon the Entity by the terms of this Agreement, or under the Law, beyond any applicable
grace or cure periods. '

ix. Entity - The term Entity within this Agreement shall mean Wave Urban Renewal
LLC, which Entity is formed and qualified pursuant to N.J.S.A. 40A:20-5. It shall also include

any subsequent purchasers or successors in inferest of the Project, provided they are formed and
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operate under the Law.

X. Improvements or Project - Any building, structure or fixture permanently affixed

to the 1and and to be constructed and tax exempted under this Agreement.

xi.  InRem Tax Foreclosure or Tax Foreclosure - A sumumary proceeding by which the

City may enforce a lien for taxes due and owing by tax sale, under N.J S.AL54:5-1 10 54:5-129 et
seq.

xii. . Land Taxes - The amount of taxes assessed oﬁ the value of land,. on which the
project is located and, if applicable, taxes on any pre-existing improvements. Land Taxes are not
exempt; however, Land Taxes are applied as a credit against the Amnnual Service Charge.

xiii. Land Tax Payments - Payments made on the quarterly due dates, including

approved grace periods if any, for Land Taxes as determined by the Tax Assessor and the Tax
Collector.
xiv. TLaw - Law shall refer to the Long Term Tax Exemption Law, as amended and

supplemented, N.J.S.A. 40A:20-1, et seq. and Ordinance 19- on , 2019,

which authorized the execution of this Agreement and all other relevant Federal, State or City

statutes, ordinances, resolutions, rules and regulations.

xv.  Minimum Annual Service Charge - The Minimum Annual Service Charge shall be

the amount of the total taxes levied against all real property in the area covered by the Project in
the last full tax year in which the area was subject to taxation, which amount the parties agree 18
$499,632.

<vi. Net Profit - The Annual Gross Revenues of the Entity less all annual operating and
non-operating expenses of the Entity, all determined in accordance with generally accepted
accounting principles, but:

(1) there shall be included in expenses: (a) all Annual Service charges paid pursuant to
N.I.S.A. 40A:20-12; (b) all annual payments to the City of excess profits pursuant to N.J.S.A.
40A:20-15 or N.I.S.A. 40A:20-16; {c) an annual amount sufficient to amortize (utilizing the
straight line method-equal annual amounts) the Total Project Cost and all capital costs determined
in accordance with generally accepted accounting principles, of any other entity whose revenue is

included in the computation of excess profits over the term of this agreement; (d) all reasonable
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annual operating expenses of the Entity and any other entity whose revenue is included in the
computation of excess profits including the cost of all management fees, brokerage commissions,
insurance premiums, all taxes ot service charges paid, legal, accounting, or other professional
service fees, utilities, building maintenance costs, building and office supplies and payments into
repair or maintenance reserve accounts; (¢) all payments of rent including but not limited to ground
rent by the Entity; (f) all Debt Servicei and

(2) there shall not be included in expenses either depreciation or obsolescence, interest on
debt, except interest which is part of Debt Service, income taxes or salaries, bonuses or other
compensation paid, directly or indirectly to directors, officers and stockholders of the entity, or
officers, partners or other persons holding a proprietary ownership interest in the entity.

xvii. Pronouns - He or it shall mean the maseulme feminine or neuter gender the
singular, as well as the plural, as context requires.

xviii. School Board - The Jersey City Board of Education.

xix.  Substantial Completion - The determination by the City that the Project, in whole

or in part, is ready for the use intended, which ordinarily shall mean the first date on which the
Project receives, or is eligible to receive, any Certificate of Occupancy whether temporary or
permanent for any portion of the Project. |

xx.  Termination - Any act or omission which by operation of the terms of this
Financial Agreement shall cause the Entity to relinquish its tax exemption.

xxi. Total Project Cost - The total cost of constructing the Project through the date a

Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth
in N.L.S.A. 40A:20-3(h). There shall be included from Total Project Cost the actual costs incurred
by the Entity and certified by an independent and qualified architect or engineer, which are
associated with site remediation and cleanup of environmentally hazardous materials or
contaminants in accordance with State or Federal law and any extraordinary costs incurred
including the cost of demolishing structures, relocation or removal of public utilities, cost of

relocating displaced residents or buildings and the clearing of title.



ARTICLE II - APPROVAL

Section 2.1  Approval of Tax Exemption

The City hereby grants its approval for a tax exemption for all the Improvements fo be
constructed and maintained in accordance with the terms anid conditions of this Agreement and the
provisions of the Law which Improvements shall be constructed on certain property known on the
Official Tax Assessor’s Map of the City as: Block 7302, Lot 3.09, commonly known by the street
address 700 Washington Blvd, Jersey City, and described by metes and bounds in Exhibit. 1
attached hereto. |
Section 2.2 Approvél of Entity

Approval is granted to the Entity whose Ceriificate of Formation is attached hereto as
Exhibit 4. Eniity represents that its Certificate contains all the requisite provisions of the Law; has
been reviewed and approved by the Commissioner of the Department of Community Affairs; and
has been filed with, as appropriate, the Office of the State Treasurer or Office of the Hudson
County Clerk, all in accordance with N.I.S.A. 40A:20-5.
Section 2.3 Improvements to be Constructed

Entity represents that it will construct a building that is five (5) stories, twelve (12) stories,
and twenty four (24) stories, containing approximately three hundred thirty six (336) residential
rental units 16,490 with a parking lot on an adjacent property containing one hundred eighty (181)
parking spaces [Project]; all of which is specifically described in the Application attached hereto
as Exhibit 3.
Section 2.4  Construction Schedule

The Entity agrees to diligently undertake to commence construction and complete the
Project in accordance with the Estimated Construction Schedile, attached hereto as Exhibit 5.
Section 2.5 ()wnefship, Managemént and Control

The Entity represents that it is the owner of the Property upon which the Project is to be
constructed. Upon construction, the Entity represénts that the Improvements will be used,
managed and controlled for the purposes set forth in this Agreement.
Section 2.6  Financial Plan '

The Entity represents that the Improvements shall be financed in accordance with the
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Financial Plan attached hereto as Exhibit 6. The Plan sets forth a good faith estimate of Total
Project Cost, the amortization rate on the Total Project Cost, the source of funds, the interest rates
to be paid on construction financing, the source and amount of paid-in capital, and the terms of
any mortgage amortization.
Section 2.7 Good Faith Estimate of Initial Rents

The Entity represents that its good faith projections of the initial rents and other revenue
to the Project are set forth in Exhibit 7.

ARTICLE 111 - DURATION OF AGREEMENT

Section 3.1 Term

So long as there is compliance with the Law and this Agreement, it is understood and
agréed by the parties hereto that this Agreement shall remain in effect for the earlier of twenty (20)
years from the date of Substantial Completion of the Project or twenty three (23) years from the

adoption of Ordinance 19- on , 2019, which approved the tax exemption.

The tax exemption shall only be effective during the period of usefulness of the Project and shall
continue in force only while the Project is owned by an entity formed and operating under the Law.

ARTICLE IV - ANNUAL SERVICE CHARGE

Section 4.1  Annual Service Charge

In consideration of the tax exemption, the Entity shall make the following annual payments
to the City to be remitted to the School Board for services provided to the Project: '

Annual Service Charge: an amount equal to the greater of: the Minimum Annual Service
Charge, as defined in Section 1.2 xvi or an Annual Service Charge equal to 12% of the Annual
Gross Revenue. The Annual Service Charge shall be billed initially based upon the Entity’s
estimate of Annual Gross Revenue, attached hereto as Exhibit 6. Thereafter, the Annual Service
Charge shall be adjusted in accordance with this Agreement. Upon its receipt of the Annual Service
Charge payment from the Entity the City shall remit an amount equal to 5% of the Annual Service
Charge to Hudson County as required by N.J.S.A. 40A:20-12(e). All other monies collected as
part of the Annual Service Charge shall be remitted to the School Board.

The Minimum Annual Service Charge pursuant to Section 1.2xv shall be due following the
execution of this Agreement. The Annual Service Charge shall be due on the first day of the month
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folloim'ng the Substantial Completion of the Project. In the event the Entity fails to timely pay the
Minimum Annual Service Charge or the Annual Service Charge, the unpaid amount shall bear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on land until paid.
Section 4.2  Staged Adjustments

The Annual Service Charge shall be adjusted, in Stages over the term of the tax exemptlon
in accordance with N.I.S.A, 40A:20-12(b) as follows:

i. Stage One: From the 1* day of the month following Substantial Completidn until
the last day of the 7th year, the Anmual Service Charge shall be the Annual Service Charge;

ii.  Stage Two: Beginning on the 1 day of the 8" year following Substantial
Completion until the last day of the 13" year, an amount equal to the greater of the Annual Service
Charge or 20% of the amount of the taxes otherwise due on the assessed value of the land and
Improvements;

jii.  Stage Three: Beginning on the 1% day of the 14 year following the Substantial
Completion until the last day of the 18" year, an amount equal to the greater of the Armual Service
Charge or 40% of the amount of the taxes otherwise due on the assessed value of the land and
Improvements;

iv. Stage Four: Beginning on the 1% day of the 19 year following Substantial
* Completion until the last day of the 19™ year, an amount equal to the greater of the Annual Service
Charge or 60% of the amount of the taxes otherwise due on the assessed value of the land and
[mprovements. _

v, Final Stage: Beginning on the 1% day of the 20" year following Substantial
Completion through the date the tax exemption expires, an amount equal to the greater of the
Annual Service Charge or 80% of the amount of the taxes otherwise due on the assessed value of
the land and Improvements.

Section 4.3 Land Tax

The Entity is required to pay both the Annual Service Charge and the Land Tax Payments.
The Entity is obligated to make timely Land Tax Payments, including any tax on the pre-existing
improvem;ents, in order to be entitled to a Land Tax credit against the Annual Service Charge for

the subsequent year. The Entity shall be entitled to credit for the amount, without interest, of the
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Land Tax Payments made in the last four preceding duarterly installments against the Annual
Service Charge. In any quarter that the Entity fails to make any Land Tax Payments when due and
owing, such delinquency shall render the Entity ineligible for any Land Tax Payment credit against
the Annual Service Charge. No credit will be applied against the Annual Service Charge for a
partial payment of Land Taxes. In addition, the 'City shall have, among this remedy and other
remedies, the right'to proceed against the property pursuant to the In Rem Tax Foreclosure Act,
M 54:5-1, et seq. and/or declare a Default and terminate this Agreement.
Section 4.4 Quarterly Installments / Interest

The Entity expressly agrees that the Annual Service Chélrge shall be madé in quarterly
installments on those dates when real estate tax payments are due; subject, nevertheless, to
adjustment for over or underpayment within thirty (30) days after the close of each calendar year.
In the event that the Entity fails to pay the Annual Service Charge or any other charge due under
this Agreement, the unpaid amount shall bear the highest rate of interest permitted in the case of
unpaid taxes or tax liens on the land until paid in full.
Section 4.5 Administrative Fee |

The Entity shall also pay an annual fee to the City in addition to the Annual Service Charge
and Land Tax levy. The Administrative Fee shall be calculated as two (2%) percent of each prior
year’s Annnal Service Charge. This fee shall be payable and due on or before December 31% of
each year, and collected in the same manner as the Annual Service Charge. |
Section 4.6 |

Affordable Housing Contribution

A. Contribution. The Entity will pay the City the sum of $528,735 or [$1,500 per unit
or $504,000; '$i.50 per square foot of retail space or $24,735 as a contribution. The sum shall be
due and payable as follows:
i. 1/3 on or before the effective adoption date of the Ordinance approving the tax exemption;
il. 1/3 on or before the issuance of the first of any construction permit for the Project, but no
later than six months after the date of the Financial Agreement; and

iii. 1/3 on or before the date the first of any Certificate of Occupancy is issued for the Project,
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but no later than twenty-four (24) months after the date of the Financial Agreement.
Sectioﬁ 4.7 Material Conditions
Tt is expressly agreed and understood that the timely payments of Land Taxes, Minimum
Annual Service Charge, Annual Service Charge, including any adjustments thereto, are Material
Conditions of this Agreement.
ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

Section 5.1 Project Employment and Contracting Agreement
In order to provide the City’s residents and businesses with certain employment and other
economic related opportunities, the En;city is subject to the terms and conditions of the Project
Employment and Contracting Agreement attached hereto as Exhibit 8.
Section 5.2  Living Wage Mandate (Projects with construction costs éxceeding $25 miltion)
The City agrees that the Project is exempt from the requirements of Section 3-76 of the
Jersey City Municipal Code concerning required wage, benefit and leave standards for building
service workers. The City agrees that the Project is exempt from the requirements of Jersey City
Municipal Code Section 3-51G(1) requiring all janitors and unarmed security guards employed at
the Project, including by any and all tenants or subtenants of the developer, to be paid not less than
the standard hourly rate of pay and benefits for their respective classifications and to be receive

paid leave.

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1  Certificate of Occupancy

It is understood and agreed that it shall be the obligation of the Entity to obtain. all
Certificates of Occupancy in a timely manner so as to complete construction in accordance with
the proposed construction schedule attached hereto as Exhibit 5. The failure to secure the
Certificates of Occupancy shall subject the Property to full taxation for the period between the date
of Substantial Completion and the date the Certificate of Occupancy is obtained.
Section 6.2 Filing of Certificate of Oceupancy

It shall be the primary responsibility of the Entity to forthwith file with both the Tax

Assessor and the Tax Collector a copy of each Certificate of Occupancy.
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Failure of the Entity to file such issued Certificate of Occupancy as required by the
preceding paragraph, shall not militate against any action or non-action, taken by the City,
including, if appropriate retroactive billing with interest for any charges determined to be due, in
the absence of such filing by the Entity.

Section 6.3  Construction Permits

The estimated cost basis disclosed by the Entity’s application and proposed Financial
Agreement may, at the option of the City, be used as the basis for the construction cost in the
issuance of any construction permit for the Project.

ARTICLE VII - ANNUAL REPORTS

Section 7.1  Accounting System

The Entity agrees to maintain a system of accounting and internal controls established and
administered in accordance with generally accepted accounting principles.
Section 7.2  Periodic Reports

A. Auditor’s Report: Within ninety (90) days after the close of each fiscal or calendar year,
depending on the Entity’s accounting basis that the Agreement shall continue in effect, the Entity
shall submit to the Mayor and Municipal Council and the NJ Division of Local Government
Services in the Department of Community Affairs, its Auditor’s Report for the preceding fiscal or
calendar year. The Auditor’s Report shall include, but not be limited to gross revenue, and the
terms and interest rate on any mortgage(s) associated with the purchase or construction of the
Project and such details as may relate to the financial affairs of the Entity and to its operation and
performance hereunder, pursuant to the Law and this Agreement. The Report shall clearly identify
and calculate the Allowable Net Profit for the Entity during the previous year, the excess of which
shall be paid to the City each year an excess profit is gencrated. A

B. Total Project Cost Audit: Within ninety (90) days after Substantial Completion of the
Project, the Entity shall submit to the Mayor, Municipal Council, the Tax Collector and the City
Clerk, who shall advise those municipal officials required to be advised, an audit of Total Project
Cost, including but not limited to an andit of actual construction costs as certified by the Project

architect.
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" C. Disclosure Statement: On the anniversary date of the execution of this Agreement, and -
each and every year thereafter while this agreement is in effect, the Entity shall submit to the
Municipal Council, the Tax Collector and the City Clerk, who shall advise those municipal

“officials required to be advised, a Disclosure Statement listing the persons ﬁaving an ownership
interest in the Project, and the extent of the ownership interest of cach and such additional
information as the City may request from time to time. All disclosures shall include ownership
interests of the individual persons owning any corporate interest in the Entity.

Section 7.3 Inspection/Audit '

The Entity shall permit the inspection of its property, equipment, buildings and other
facilities of the Project and, if deemed appropriate or necessary, any other related Entity by
representatives duly authorized by the City or the NJ Division of Local Government Services in
the Department of Community Affairs. It shall also permit, upon request, examination and audit
of its books, contracts, records, documents and papers. Such examination or audit shall be made
during the reasonable hours of the business day, in the presence of an officer or agent designated
by the Entity for any year during which the tax exemption financial agreement was in full force
and effect.

All costs incurred by the City to conduct a review of the Entity’s audits, including
reasonable attorneys’ fees if appropriate, shall be billed to the Entity and paid to the City as part
of the Entity’s Annual Servicé Charge. Delinquent payments shall accrue interest at the same rate
as for a delinquent sel:‘vice charge.

ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES

Section 8.1 Limitation of Profits and Reserves

D-uring the period of tax exemption as provided herein, the Entity shall be subject to a
limitation of its profits pursuant to the provisions of N.J.S.A. 40A:20-15.

The Entity shall have the right to establish a reserve against vacancies, unpaid rentals, and
reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenue of the
Entity for the last full fiscal year preceding the year and may retain such part of the Excess Net

Profits as is necessary to eliminate a deficiency in that reserve, as provided in N.J.S.A. 40A:20-
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15. The reserve is to be non-cumulative, it being intended that no further credits thereto shall be
permiited after the reserve shall have attained the allowable level of five (5%) percent of the
preceding year's Gross Revenue. '
Section 8.2 Annual Payment of Excess Net Profit

Tn the cvent the Net Profits of the Entity, in any year, exceeds the Allowable Net Profits
for such year, then the Entity, within one hundred and twenty (120) days after the end of the year,
shall pay such excess Net Profits to the City as an additional annual service charge; provided,
however, that the Entity may maintain a reserve as determined pursuant to aforementioned
paragraph 8.1. The calculation of the Entity’s Excess Net Profits shall include those project costs
directly attributable to site remediation and cleanup expenses and any other costs excluded in the
definition of Total Project Cost in Section 1.2 (xx) of this Agreement. If the Service Charge is
calculated as a percentage of Total Project Costs, such costs must be included in the Total Project
Costs for purposes of calculating the Annual Service Charge.

Section 8.3 Payment of Reserve/ Exeess Net Profit Upon Termination, Expiration or Sale

The date of termination, expiration or sale shall be considered to be the close of the fiscal
year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the
amount of the reserve, if any, maintained by it pursuant to this section and the balance of the Excess
Net Profit, if any.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1  Approval of Sale

Any sale or transfer of the Project, shall be void unless approved in advance by Ordinance
of the Municipal Council. It is understood and agreed that the City, on writien application by the
Entity, will not uﬁreasonably withhold its consent to a sale of the Project and the transfer of this
Agreement provided 1) the new -Entity does not own any other Project subject to long term tax
exemption at the time of transfer; 2) the new Entity is formed and eligible to operate under the
Law; 3) the Entity is not then in default of this Agreement or the Law; 4) the Entity's obligations
under this Agreement are fully assumed by the new Entity; and 5) the Entity pays in full the
maximum transfer fee, currently 2% of the Annual Service Charge, as permitted by N.JS.A.
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40A:20-10(d).

Nothing herein shall prohibit any transfer of the ownership interest in the Entity itself
provided that the transfer, if greater than 10%, is disclosed to the City in the annual disclosure
statement or in correspondence sent to the City in advance of the filing of the annual disclosure
statement.

Section 9.2 Transfer-Appﬁcation Fee

Where the consent or approval of the City is sought for approval of a change in ownership
or sale or fransfer of the Project, the Entity shall be required to pay to the City a new tax exemption
application fee for the legal and administrative services of the City, as it relates to the review,
preparation and/or submission of documents to the Municipal Council for appropriate action on

the requested assignment. The fee shall be non-refundable.

ARTICLE X - COMPLIANCE

Section 10.1 Operation

During the term of this Agreement, the Project shall be maintained and operated in
accordance with the provisions of the Law. The operation of Project under this Agreement shall
not only be terminable as provided by N.J.S.A. 40A:20-1, et seq., as amended and supplemented,
but also by a Default under this Agreement. The Entity's failure to comply with the Law shall
constitute a Default under this Agreement and the City shall, among its other remedies, have the
right to terminate the tax exemption.

Seetion 10.2 Disclosure of Lobbyist Representative

During the term of this Agreement, the Entity must comply with Executive Ozder 2002-
005, and Ordinance 02-075, requiring Written Disclosure of Lobbyist Representative Status. The
Entity’s failure to comply with the Executive Order or the Ordinance shall constitute a Default
under this Agreement and the City shall, among its other remedies, have the right to terminate the

tax exemption.

14




ARTICLE XI - DEFAULT

Section 11.1 Default

.. Default shall be failure of the Entity to conform with the terms of this Agreement or failure
of the Entity to perform any obligation imposed by the Law, beyond any applicable notice, cure
or grace period.

Section 11.2 Cure Upon Defauit

Should the Entity be in Default, the City shall send written notice to the Entity of the
Default [Default Notice]. The Default Notice shall set forth with particularity the basis of the
alleged Default. The Entity shall have thirty (3b) days, from receipt of the Default Notice, to cure
any Default which shall be the solé and exclusive remedy available to the Entity. However, if, in
the reasonable opinion of the City, the Default cannot be cured within thirty (3 0) days using
reasonable diligence, the City will extend the time to cure.

Subsequent to such thirty (30) days, or any approved extension, the City shall have the
right to terminate this Agreefnent in accordance with Section 11.1.

Should the Entity be in default due to a failure to pay any charges defined as Material
Conditions in Section 4.6, the Entity shall not be subject to the default procedural remedies as
provided herein but shall allow the City to proceed immediately to terminate the Agreement as
provided in Article XTI herein.

Section 11.3 Remedies Upon Default

The City shall, among its other remedies, have the right to proceed against the property
pursuant to the [n Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. In order to secure the full
and timely payment of the Annual Service Charge, the City on its own behalf, or on behalf bf the
Trustee, reserves the right to prosecute an In Rem Tax Foreclosure action against the Project Area
in accordance with Applicable Law, as more fully set forth in this Financial Agreement.

In addition, the City may declare a Default and terminate this Agreement. Any default
arising out of the Entity's failure to pay Land Taxes, the Minimum Annual Service Charge,
Administrative Fes, Affordable Housing Contribution or the Annual Service Charge shall not be
subject to the default procedural remedies as provided herein, but shall allow the City to proceed
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immediately to terminate the Agreement as provided herein. All of the remedies provided in this
‘Agreement to the City, and all rights and remedies granted to it by law and equity shall be
cumulative and concurrent. No termination of any provision of this Agreement shall deprive the
City of any of its remedies or actions against fhe Entity because of its failure to pay Land Taxes,
the Minimum Annual Service Charge, Administrative Fes, Affordable Housing Contribution or
Annual Service Charge. This right shall apply to arrearages that are due and owing at the time or
which, undér the terms hereof, Would in the future become due as if there had been no termination.
Further, the bringing of any action for and Taxes, the Minimum Annual Service Charge,
Administrative Fes, Affordable Housing Contribution or the Annual Service Charge or for breach
of covenant or the resort to any other remedy herein provided for the recovery of Land Taxes shall
not be construed as a waiver of the rights to terminate the tai exemption or proceed with a tax sale
or Tax Foreclosure action or any other specified remedy.

In the event of a Default on the part of the Entity to pay any charges set forth in Article IV,
the City among its other remedics, reserves the right to proceed against the Entity's land and
property, in the manner provided by the In Rem Foreclosure Act, and any act supplementary or
amendatory thereof. Whenever the word taxes appear, or are applied, directly or impliedly to mean
taxes or municipal liens on land, such statutory provisions shall be read, as far as is pertinent to
this Agreement, as if the charges were taxes or municipal liens on land.

ARTICLE XII- TERMINATION
Section 12.1 Termination Upon Defauit of the Entity

In the event the Entity fails to cure or remedy the Default within the time period provided
in Section 10.2, the City may terminate this Agreement upon thirty (30) days written notice to the
Entity [Notice of Termination].

Section 12.2 Voluntary Termination by the Entity

The Entity may notify the City that it will relinquish its status as a tax exempt Project, in
any year after the Effective Date of this Agreement, as of the January 1% of the year next ensuing.
The Notice of Voluntary Termination must be received by the City no later than October 1% of the

tax year preceding the calendar year in which the termination is to occur. As of the date so set, the
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tax exemption, the Annual Service Charges and the profit and dividend restrictions shall terminate.
However, under no circumstances will the Entity be entitled to any refund, in whole or in part, of
any funds paid io the City, including but not limited to any Administrative Fees and the Affordable
Housing ‘Contribution. In addition, the due date for all Affordable Housirig Contribution and any
other fees that the Entity agreed to pay under this Agreement, shall be accelerated so that all fees
to be paid shall be due on January 1% as a condition precedent of the voluntary termination.
Section 12.3 Final Accounting

7 Within ninety (90) days after the date of termination, whether by affirmative action of the
Entity or by virtue of the provisions of the Law or pursuant to the terms of this Agreement, the
Entity shall provide a final accounting and pay to the City the reserve, if any, pursuant to the
provisions of N.JI.S.A, 40A:20-13 and 15 as well as any remaining excess Net Profits. For purposes
of rendering a final accounting the termination of the Agreement shall be deemed to be the end of
the fiscal year for the Entity.
Section 12.4 Conventional Taxes

Upon Terrmination or expiration of this Agreement, the tax exemption for the Project shall
expire and the Land and the Improvements thereon shall thereafter be assessed and conventionally
taxed according to the general law applicable to other nonexempt taxable property in the City.
ARTICLE X1l - DISPUTE RESOLUTION |

Section 13.1 Avrbitration

In the event of a breach of the within Agreement by either of the parties hereto or a dispute
arising between the parties in reference to the terms and provisions as set forth herein, either party
may apply to the Superior Court of New Jersey by an appropriate proceeding, to settle and resolve
the dispute in such fashion as will tend to accomphsh the purposes of the Law. In the event the
Superior Court shall not entertain jurisdiction, then the parties shall submit the dispute to the
American Arbitration Association in New Jersey to be determined in accordance with its rules and
regulations in such a fashion to accomplish the purpose of the Long Term Tax Exemption Law.
Section 13.2 Appeal of Assessment of the Land or Improvements

In connection with the amount of the Staged Adjustments that is, taxes otherwise due,
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pursuant to Section 4.2 hereof and N.J.S.A. 40A:20-12, the Entity shall be permitted to file a tax
appeal with the Hudson County Board of Taxation or the Tax Court of the Superior Court of New
Jersey in the event a dispute arises over the value of the Land and Improvements on the Property.

ARTICLE X1V - WAIVER

Section 14.1 Waiver _

Nothing contained in this Financial Agreement or otherwise shall constitute a waiver of
relinquishment by the City of any rights and remedies, including, without limitation, the right to
terminate the Agreement and tax exemption for violation of any of the conditions provided herein.
Nothing herein shall be deemed to limit the City’s right to audit or recover any amount which the
City has under law, in equity, or under any provision of this Agreement.

ARTICLE XV - INDEMNIFICATION

Section 15.1 Defined

It is understood and agreed that in the event the City shall be named as party defendant in
any action by a third party alleging any breach, default or a violation of any of the provisions of
this Agreement and/or the provisions of N.L.S.A. 40A:20-1 et seq., the Entity shall indemnify and
hold the City harmless against any and all liability, loss, cost and expense (including reasonable
attorneys’ fees and costs), arising out of this Agreement. In addition, the Entity also agtees to
defend itself in any lawsuit at its own expense. Furthermore, the Entity expressly waives all
statutory or common law defenses or legal principles which would defeat the purposes of this
‘ndemnification. However, the City maintains the right to intervene as a party thereto, to which
intervention the Entity consents; the expense thereof to be borne by the City. |

ARTICLE XVI- NOTICE

Section 16.1 Certified Mail _

Any notice required hereunder to be sent by either party to the other shall be sent by
certified or registered mail, return receipt _requested.
Section 16.2 Sent by City

When sent by the City to the Entity the notice shall be addressed to:

Wave Urban Renewal LLC
40 West 57™ Street, 237 Floor
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New York, NY 10019

Att: Amold Lehman, Esq.
and

Connell Foley, LLP

Harborside Financial Center

2510 Plaza Drive

Jersey City, NJ 07311

Att: James C. McCann, Esq.

unless prior to giving of notice the Entity shall have notified the City in writing otherwise.

In addition, provided the City 1s seni a formal written notice in accordance with this
Agreement, of the name and address of Entity’s Mortgagee; the City agrees to. provide such
Mortgagee with a copy of any notice required to be sent to the Entity.

Section 16.3 Sent by Entity
When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the City Clerk

280 Grove Street

Jersey City, New Jersey 07302

Attn: Robert Byrne
with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector
unless prior to the giving of notice, the City shall have notified the Entity otherwise. The notice
to the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity and the
Property’s Block and Lot nuinber).

ARTICLE XVII-SEVERABILITY

‘Section 17.1 Severability

If any term, covenant or condition ol this Agreement or the Application, excepta Material
Condition, shall be judicially declared to rbe invalid or unenforceable, the remainder of this
Agreement or the application of such term, covenant or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each
term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

If a Material Condition shall be judicially declared to be invalid or unenforceable and
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provided the Entity is not in Default of this Agreement, the parties shall cooperate with each other
to take the actions reasonably required to restore the Agreement in a manner contemplated by the
parties and the Law. This shall include, but not be limited to the authorization and re-execution of
this Agreement in a form reasonably drafied to effectvate the original intent of the parties and the
‘Law. However, the City shall not be required to restore the Agreement if it would modify a
Material Condition, the amount of the periodic adjustments or any other term of this Agreement
which would result in any economic reduction or loss to the City.

ARTICLE XVIII - MISCELLANEOQUS

Section 18.1 Construction

This Agreement shall be construed and enforced in accordance with the laws of the State
of New Jersey, and without regard to or aid of any presumption or other rule requiring construction
against the party drawing or causing this Agreement to be drawn since counsel for both the Entity
and the City have combined in their review and approval of same.
Section 18.2 Conflicts

The parties agree that in the event of a conflict between the Application and the language
contained in the Agreement, the Agreement shall govern and prevail. In the event of conflict
between the Agreement and the Law, the Law shall govern and prevail.
Section 18.3 Oral Representations

There have been no oral representations made by either of the parties hereto which are not
contained in this Agreement. This Agreement, the Ordinance authorizing the Agreement, and the
Application constitute the entire Agreement between the parties and there shall be no modifications
thereto other than by a written instrument approved and executed by both parties and delivered to
each party.
Section 18.4 Entire Document

This Agreement and all conditions in the Ordinance of the Municipal Council approving
this Agreement are incorporated in this Agreement and made a part hereof.
Section 18.5 Good Faith

In their dealings with each other, utmost good faith is required from the Entity and the Clty
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Section 18.6 No Additional Impositions

It is expressly agreed and understood that the fees detailed herein represent all potential
fees chargeable to the Entity. During the term of this Agreement the City shall not impose any new
or increase in taxes (real estate or otherwise), charges, fees, impositions of any type or kind on the |
Property, the Project, the Entity or the tenants or occupants of the Project, and any executive order,
directive or policy, municipal ordinance or legislation, or municipal agency directive which
imposes any new or increase in taxes (real estate or otherwise), charges, fees, or impositions of
any type or kind on real property, multi-family mixéd use projects, urban renewal entities, owners,
or the tenants or occupants (residential, retail or commercial) of multi-family mixed use property
generally shall be deemed ex post facto, of no force and effect, and not applicable to the Project,
Property, the Entity, or the tenants or occupants of the Project.

 ARTICLE XIX - EXHIBITS

Section 19.1 Exhibits

The following Exhibits are attached hereto and incorporated herein as if set forth at
length herein:
Metes and Bounds description of the Project;

Ordinance of the City authorizing the execution of this Agreement;
The Application with Exhibits;

Certificate of the Entity;

Estimated Construction Schedule;

The Financial Plan for the undertaking of the Project;

Good Faith Estimate of Initial Rents;

Form of Architect's Certification of Actual Construction Costs

B B e
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the day
and year first above written.

WITNESS: WAVE URBAN RENEWAL, LL.C
" ATTEST: CITY OF JERSEY CITY

ROBERT BYRNE BRIAN D. PLATT

CITY CLERK BUSINESS ADMINISTRATOR
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PROJECT EMPLOYMENT




PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made as of the day of
_ 2019, between the CITY OF JERSEY CITY [City] having its

principal office at 280 Grove Street, Jersey City, NJ 07302, and WAVE URBAN RENEWAL

LI.C [Recipient], having its principal office at ¢/o Newport Associates Development Company,
111 Town Square, 3 Floor, Jersey City, NJ 07310.

L

Definitions:

The following words and terms, when used in this agreement, shall have the- following -

meanings unless the context clearly indicates otherwise.

1.

"City" means the Business Administrator of the City of Jersey City, or his designee;
including any person or entity which enters info an agreement with the City to
implement, in whole or in part, this agreement.

"Contractor” means any party performing or offering to perform a prime contract on
behalf of the Recipient.

Consiruction Contract means any agreement for the erection, repair, alteration or
demolition of any building, structure, bridge, roadway or other improvement on a Project
Site.

“DEO” means the Division of Economic Opportunity under the Department of
Administration, located at 280 Grove Street. DEQ is in charge of Project Employment &
Contracting coordination and monitoring on projects receiving abatements.

"Economic Incentive" means a tax abatement or tax exemption for a property or project
which requires approval of the Municipal Council. :

"Employment” includes positions created as a result of internal promotions, terminations,
or expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work
force are not covered positions under this agreement. :

Jersey City Employment and Training Corporation or “JCEPT” means the non-profit
quasi public Entity with whom the City has an operating agreement to undertake certain
employment services.

"] ocal Business" means a bona fide business located in Jersey City.

"Minority" means a person who is defined as such under federal or state law.




10.

11..

12.

13.

14.

15.

16.

17.

18.

19.

20.

"Minority or Woman Owned Local Business" means a bona fide business located in
Jersey City which is fifiy-one (51%) percent or more owned and controlled by either a

- Minority or woman.

"Permanent Jobs" mean newly created long term salaried positions, whether permaﬁent,
temporary, part time or seasonal.

“Project or Project Site" means the specific work location or locations specified in the
contract. '

The “Project Employment & Contracting Coordinator” or “Coordinator” is the employee
in the Department of Administration, who is in charge of overseeing compliance of
Project Employment & Contracting Agreements. Contractors and developers engaged in
projects covered by Project Employment & Contracting Agreements will direct inquiries
to the Coordinator. The Coordinator may incorporate referrals from JCEPT or its One-
Stop Career Center if the City’s agreement with JCEPT so provides.

The “Project Employment & Contracting Monitor” or “Monitor” is the employee in the
Department of Administration whe is in charge of monitoring the site, collecting the
reports and documentation, and other day-to-day Project Employment & Contracting
administration as stipulated by this agreement.

The “Receipt’s Officer” is an employee of the Recipient who is designated by the
Recipient to make sure the Recipient is in compliance with the Recipient’s Project
Employment & Contracting agreement.

"Recipient” means any individual, parinership, association, organization, corporation or

other entity, whether public or private, or for profit or non-profit, or agent thereof, which
receives an Economic Incentive also referred to as a developer.

“The Registry” or "Jersey City Employment Registry" means a data base maintained by
the City or its designee, of Jersey City residents seeking employment and Local
Businesses, including Minority or Woman Owned T.ocal Businesses, seeking contracts.

nQubconiract” means a binding legal relationship involving performance of a contract that
is part of a prime contract.

nSubeontractor” means a third party that is engaged by the prime Contractor to perform
under a subcontract all or part of the work included in an original contract.

“Qubstantial Completion” means the determination by the City that the Project, in whole
or in part, is ready for the use intended, which ordinarily shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of
the Project.




1.  Purpose: Construction Jobs, Business Centracting, Permanent Jobs

The City wishes to assure continuing employment opportunities for City residents,,
particularly residents who are Minorities, and business opportunities for Local Businesses,
especially Minority and Women Owned Local Businesses, with employers located in of

relocating to the City who are the Recipients of Economic Incentives. The City has determined -

-to accomplish that goal by requiring the Recipient of an Economic Incentive to act in Good
Vaith, as defined herein, and discharge its obligations under this Agreement. To the extent
mandated by State and Federal law and so long as the Entity discharges its Good Faith
obligations under this agreement, the City acknowledges that the Recipient and its contractors
are free to hire whomever they choose. '

Because this project is not subject to the terms of a Project Labor Agreement during
construction, this agreemeént shall apply to all Construction I obs, Business Contracts and non-
construction Permanent Jobs. Recipients are also required to notify any commercial tenants of
employment services available from the City.

- HI.  Recipient Designee:

The Recipient shall designate a principal officer of its firm to be respomsible for
administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be
designated as the Project Employment & Contracting Officer. '

The Recipient shall send a letter designating its “Project Fmployment & Contracting
Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Exhibit A. This Officer
should also be present for all preconstruction meetings.

The Recipieht should send a letter regarding the “Project Employment & Contracting
Compliance Officer” to the employees of the Recipient’s company. An example of this letter
can be found in Exhibit B.

V. Terms:

This agreement shall be in effect for a petiod co-terminus with the effective period of the
tax exemption [the Economic Incentive]. Thus, it will commence on the date the City Council
adopted Crdinance , approving the tax exemption and terminate the carlier of
23 years from the date of the adoption of that Ordinance or 20 years from the date of Substantial
Completion of the Project.

V. Regquired Goals:

Tn the event the Recipient is able to demonstrate that its work force already meets the
goals set forth below or is able to meet such goals during the term of this agreement, the
Recipient shall be required to submit the periodic certified manning and certified payroll reports
described below to confirm ongoing compliance. The goals are as follows:



1. ~ Employment (Construction and Permanent Jobs): The Recipient shall make a Good
Faith effort to achieve the goal of a work force representing twenty (20%) percent of
labor hours who are Minorities and who are women.

2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding ten (10%) percent of the dollar amount of its contracts to Minority or
Women Owned Businesses. '

VI.  Construction Jobs Procedures

1. Construction Jobs: Recipient shall comply with all of the following conditions:

A Initial Contracting Report

1) The Recipient shall submit the initial confracting report. A letter must be
forwarded with requests for quotation or bid to the Office of Diversity and
Inclusion for minority contractors or vendors for any construction or building
operating goods, services and sub-contracting opportunities. An example of this

letter is given in Exhibit C.
if)  The Recipient shall contact those businesses to submit bids. An example of this
letter can be found in Exhibit ID.
B. Initial Manmning Repoit:
i) | Prior to the commencement of their work on the Project, the Recipient shall

obtain from all Contractors/Subcontractors an Initial Manning Report.

i) The Initial Manning Report should contain an estimate of the total houts in each
construction trade or craft and the number of hours to be worked, including a list
of the number of minority residents and women that will work in each trade or
craft, including the work hours to be performed by such employees of any and all
Contractors and Subcontractors. Atiached hereto as Exhibit ___is the Recipient’s
Initial Manning Report.

iii)  The Initial Manning Report shall be filed with the Project Employment and
Contracting Monitor, who must accept the Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Exhibit .-

C. Compliance Statement

Prior to commencernent of their work on the Project, each Contractor or Subcontractor
must agree in writing to comply with this agreement and the employment goals elaborated
herein. An example of this Compliance Statement can be found in Exhibit




E.

F.

G.

Monthly Reports:

Manning Report (after construction commences)

i)

iii)

The Recipient will submit Monthly Project Manning Reports to the Project
Employment & Contracting Monitor in DEO under the Department of
Administration by the seventh day of the month following the month dufing
which the work is performed, for the duration of the contract.

The report will accurately reflect the total hours in each construction trade or craft
and the number of hours worked, including a list of the number of minority
resident and women resident workers in each trade or craft, and will list separately
the work hours performed by such employees of the Contractor and each of its
Subcontractors during the previous month. The Monthly Manning Report shall be
in the form attached hereto as Appendix G.

The Recipient is responsible for maintaining or causing the Contractor to maintain
all records supporiing the reported work hours of its Contractors or
Subcontractors.

Certified Payroll Report

i)

ii)

The Recipient will furnish the Project Employment & Contracting Monitor with
copies of its weekly Certified Payroll reports. The reports will specify the
residence, gender and ethnic/racial origin of each worker, work hours and rate of
pay and benefits provided. The Certified Payroll report shall be in the form
attached hereto as Exhibit .

Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance.

Annual Equal Employment Opportunity Reports

Prior to commencement of work on the Project, the Recipient will submit copies of the
most recent Local Union Report (BFEO-3) and Apprenticeship Information Report (EEO-2)
which are required to be filed with the US Commission of Equal Employment Opportunity
Commission by the collective bargaining unit and annually thereafter.

Other Repotts

In addition to the above reports, the Recipient shall furnish such reports or other
documents to the City as the City may request from time to time in order to carry out the
purposes of this agreement.

Records Access




The Recipient will insure that the City will have reasonable access to all records and files

reésonably necessary to confirm the accuracy of the information provided in the reposts.

H.

Work Site Access For Monitor

i) The City will physically monitor the work sites subject to this agreement to verify
the accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed
reasonably necessary by the City. The City's findings shall be recorded in a "Site
Visit Report.” An example of a bi-weekly site visit report can be found in Exhibit

it) The Recipient shall require the Contractor and Sub-contractor to cooperate with
_the City's site monitoring activities and inform the City as to the dates they are
working at the Project site. This includes specifically instructing the on-site
construction manager about the monitoring process, and informing him/her that

the monitor will contact him/her to set up an initial meeting. In the case of
projects with multiple locations, the Recipient shall inform the City of the dates

they are working at each site location(s) where they are working, in order to

facilitate the monitoring.

Permanent Jobs Procedures:
Permanent Jobs: Recipient shall comply with all of the following conditions:

Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Coniracting officer for the Recipient
will meet with the Coordinator, including the director of JCETP to discuss how the
Recipient plans to hire its permanent workforce. The following issues should be covered
in this meeting:

i) whether subcontractors will be used in the hiring process.

ii) the specific types of jobs that need to be filled.

iii) the qualifications needed for these particular jobs.

iv) possible training programs offered by the permanent employer.
v) the Recipient’s goals and how it plans to meet these goals.

vi) any other issues which need to be addressed.

Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of
its permanent workforce, then the Recipient must receive a signed acknowledgment from
the subcontracting party that it will abide by the Project Employment & Contracting
Agreement before said subcontractor begins staffing permanent employees. The
Recipient must forward a copy of the signed acknowledgment to the Project Employment
& Contracting Monitor. An example of this signed acknowledgment can be found in

. Appendix 3.




Subcontractor Pre-Hiring Job Awareness Meeting - Fach subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contracting Officer to
meet with the head of the Registry to discuss the same issues presented above in VI
1.A.(0)~(vi) and notify the City.

Subconiractors of Subcontractors--Subcontractors of subcontractors are subject to the
same requirements for the initial subcontractors. :

Documentation of Hiring Plan--Cnce the Pre-Hiring Job Awareness Meeting has taken
place, the Recipient must put together a document with goals and totals for future
permanent employment needs. This plan should summarize all that was discussed in the

Pre-Hiring Awareness Meeting, list estimates for manpower needs, set residential and
minority employment goals commensurate with the Project Employment & Contracting
Agreement, and show how the Recipient plans to meet these goals. An example of this

plan is found in Appendix 4.

Pre-Hiring Notification: At least ten (10) working days prior to advertising for any
employees, the Recipient or the Recipient’s subcomiractor shall provide the DEO and the
JCEPT with a written notice, which shall state the job tiile, job description and minimum
qualifications, rate of pay, hours of work and the hiring date for each position to be filled,
in qualitative and objective terms which will enable the referral of qualified applicants to
the Recipient.- '

Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs
in a newspaper which is regularly published in Jersey City. The Recipient must furnish
the DEO with a copy of this advertisement.

Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it
pursuant to the agreement. In the event advertisement is required, the Recipient agrees to
interview any qualified persons responding to the advertisement.

Monthly Employment Reports: The Recipient will submit written employment reports 1o
the Project Employment & Contracting Monitor in the form to be provided by the City.
The report will be submitted on the 15 day of every month. It will describe each job and
state whether the job was filled or held by a City resident, minority resident or woman
resident and date of hire. The report will explain in writing the reasons why any qualified
referred applicant (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired and the reason therefore. The form of this
report shall be in substantially the form found in Appendix 5, subject to such revision as
the City deems appropriate and reasonable. Monthly reports may be extended to semi-
annually reports once the initial workforce is hired.

Record Access: The Recipient shall provide the City with reasonable access to all files
and records including payroll and personnel information reasonably necessary to confirm
the accuracy of the information set forth in the semi-annual reports.




K.

Work Place Access: The Recipient shall provide the City with reasonable access to the
site to physically monitor the-work site to verify the accuracy of the information set forth
in the any reports.

Other Reports, Documents: In addition to the above reports, the Recipient shall furnish
such reports or other documents that the City may request from time to time in order to

" implemént the purposes of this agreement.

Tncorporation of Agreement; The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any service,
maintenance, security or management agent or Contractor engaged by the Recipient

-whose personnel will be assigned to the Recipient project.

Good Faith Defined. Business Contracts
Good Faith shall mean complianéé with all of the following conditions:
Solicitation of Businesses:

a) One month before the solicitation for ay goods or services, the Recipient must
~forward a letter with a description of the soods or services to the Project
Employment and Contracting Coordinator;

b) The Recipient shall provide the City with a written Purchasing Repott every
‘month. The form of this report shall be in substantially the form found in
Appendix 6.

c) Pre-Hiring Notification: At least ten (10) working days prior to advertising for
any employees, the Recipient or the Recipient’s subcontractor shall provide the
DEO and the JCEPT with a written notice, which shall state the job title, job
description and minimum qualifications, rate of pay, hours of work and the hiring
date for each position to be filled, in qualitative and objective terms which will
enable the réferral of qualified applicants to the Recipient.

d) Advertisement: At the request of the City, or because the City does not have
qualified applicants to refer to the Recipient, the Recipient will place an
advertisement for the jobs in a newspaper which is regularly published in Jersey
City. The Recipient must furnish the DEG with a copy of this advertisement.

£) Pre-lfiring Interview: The Recipient shall interview any qualified applicants
referred to it pursuant to the agreement. Tn the event advertisement is required, the
Recipient agrees to inferview any qualified persons rtesponding to the
advertisement,

1) Monthly Employment Reports: The Recipient will submit written employment
reports to the Project Employment & Confracting Monitor in the form to be
provided by the City. The report will be submitted on the 1% day of every month.

Go



IX.

1t will describe cach job and state whetlier the job was filled or held by a City
resident, minority resident or woman resident and date of hire. The report will
explain in writing the reasons why any qualified referred applicant (or in the event
advertisement is required, any qualified person responding to the advertisement)
was not hired and the reason therefore. The form of this report shall be in
substantially the form found in Appendix 5, subject to such revision as the City
deems appropriate and reasonable. Monthly reports may be extended to semi-
- anmually reports once the initial workforce is hired. '

g) Record Access: The Recipient shall provide the City with reasonable access to all
fles and records including payroll and persomnel information reasonably
necessary to confirm the accuracy of the information set forth in the semi—annual
reports. ‘

h) Work Placé Access: The Recipient shall provide the City with reasonable access
to the site to physically monitor the work site to verify the accuracy of the
information set forth in the any reports. '

i) Other Reports, Documents: In addition to the above reports, the Recipient shall
furnish such reports or other documents that the City may request from time to
time in order to implement the purposes of this agreement.

1) Tncotporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any
service, maintenance, security or management agent or Contractor engaged by the
Recipient whose persomnel will be assigned to the Recipient project.

The Recipient pledges not to use local and local minority vendors solely as conduits for
vendors that are not local and minority owned. Any discovery by Project Employment
and Contracting Monitor of a Recipient, using the masthead of a local or minority
owned business as a way to get credit for local or minority employment when it should
not, will immediately subject the Recipient to the penalties listed in Section VIII (d)
below.

Good Faith Defined. Commercial Tenants at the Project Site

Giood Faith shall mean compliance with all of the following conditions:

A.

The Recipiént shall send all tenants of commercial space, including retail space, within
the Project Site a Tenant Employment Services Guide in the form attached as Appendix
1.

The Recipient shall require tenanis of commercial, including any retail space to complete
an annual questionnaire concerning the composition of the work force of each tenant. The
completed questionnaire be submitted to the Project Employment & Contracting Montor.
The questionnaire shall be in the form attached as Appendix 8.




The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than December 15t of each year.

Notices of Viclation:

Advisory Notice: The City will issue a written Advisory Notice to the Recipient if there
" is non-compliance with a Good Faith requirement as defined in this agreement. The
Advisory Notice shall explain in sufficient detail the basis of the alleged violation. The
Recipient shall have 7 days to correct the violation.

Violation Notice: If the alleged violation set forth in the Advisory Notice has not been
corrected to the satisfaction of the City the City shall issue a Violation Notice to the
Recipient. The Violation Notice shall explain in sufficient detail the basis of the alleged,
continuing violation. The Recipient will have three (3) working days to correct the
violation. '

~ Correcting the Violation: Either or both the Advisory Notice or.the Violation Notice may
‘be considered corrected if the Recipient satisfies the requirements of this agreement and
so advises the City in writing, subject to confirmation by the City.

Extension of Time to Correction: FEither the Advisory Notice or the Violation Notice
may be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the
violation will be considered not corrected.

If the City determines that the Recipient is in violation after the expiration of the eure
periods, the Recipient agrees that the City shall be entitled to the liquidated damages
provided below.

Liguidated Damages:

While reserving any other remedies the City may have at law or equity for a material
breach of the above terms and conditions, the parties agree that damages for violations of
this agreement by the Recipient cannot be calculated within any reasonable degree of
mathematical certainty. Therefore, the parties agree that upon the oeccurrence of a
material breach of any of the above terms and conditions and after notice and expiration
of any cure period, the City will be entitled to liquidated damages from the Recipient in
the following amounts:

 Failare to file Initial Manning Report (Construction Jobs) or Pre-Hiring Notification
(Permanent Jobs) or Pre-Contracting Notification (Business Contracts): an amount equal
to Five percent (5%) increase in the estimated annual service charge as set forth in the
Financial Agreement for each quarter or part thereof that the Recipient is non compliant.

_ Failure to conduct Pre-hiring Tnterviews or submit Compliance Statement (Submit
description of goods or services, (Business Contracting): an amount equal to Three (3%)
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percent of the estimated annual service charge as set forth in the Financial Agreement
for each quarter or part thereof that the Recipient is non compliant.

Failure to allow record or work place access or submit any other required reports (all
categories): an amount equal to Three (3%) percent increase service charge as set forth
in the Financial Agreement for each quarter or part theréof that the Recipient is non
compliant. : ’

The use of the focal or local minority business’ masthead for Jabor or work supplied by a
non local or local minority vendor: An amount equal to Ten (10%) service charge as set
forth in the Financial Agreement for each quarter or part thereof, the Recipient is non .
cempliant. : :

XiT, Motices

Any notice required hereunder to be sent by either party to the other, shall be sent by

certified mail, return receipt requested, addressed as follows:

1.

. and

and

When sent by the City to the Recipient it shall be addressed to:

Wave Urban Renewal, LLC

c/o Newport Associates Development Company
111 Town Square, 3™ Floor

Jersey City, NJ 07310

Att: Arnold S. Lebman, Esq.

Connell Foley, LLP
Harborside 5

185 Hudson Street, Suite 2510
Jersey City, NJ 07311

Aitn.: James C. McCann, Esq.

When sent by the Recipient to the City, it shall be addressed to:

City of Jersey City

Department of Administration

Division of Economic Opportunity -
Project Employment & Coniracting Monitor
280 Grove Street

Jersey City, New Jersey 07302

Att:  Division Director

Director of Jersey City Employment and Training Program, Inc
895 Bergen Avenue—2* Floor
Jersey City, NJ 07306
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Att: Executive Director
with separate copies to the Mayor and the Rusiness Administrator.
XITI. Appendix

These forms are examples only and shall be in snbstantially the form on file in the Division of

Economic Opportunity, subject to-modifications from time to time by the City as flecessary or
appropriate. '

Letter designating Recipient’s Project Employment & Contracting Officer
Letter from Recipient to Employees of Recipient’s Company
Acknowledgment of PECA compliance of Subcontractor

Example of Hiring Plan

Example of Monthly Employment Report

Example of Monthly Purchasing Report

Tenant Employment Services Guide

Commercial Retail Annual Questionnaire

90 N1 Oy L N

2

Adoption, Approval, Modification:

This agreement shall take effect on the date that the Feonomic Incentive is approved by the
Municipal Council. :

XIf. Controliing Regulations and Laws:

To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this agreement conflicts with any collective
bargaining agreement, the City agrees 10 defer to such agreements so long as the Recipient provides the
City with a copy of the offending provision in the collective bargaining agreement.

In the event there are any conflicts between this Agreement and any Project Labor Agreement,
then as it pertains to construction jobs covered by the PLA, the Project Labor Agreement shall govem.
Wherever possible, this Agreement shall be interpreted consistently with the Project Labor Agreement.

ATTEST: " CITY OF JERSEY CITY

Robert Byrpe Brian Platt
City Clerk Business Administrator
WITNESS: WAVE URBAN RENEWAL LLC
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SUMMARY & ANALYSIS
OF
WAVE URBAN RENEWAL, LLC’S
APPLICATION




DATE: July 9, 2019
TO: " John Hallanan (for Distribution to City Council)
FROM: Ernest Borja

SUBJECT:  Twenty Year Tax Abatement Application: Wave Urban Renewal, LLC — Market Rate
Residential Project w/ Commercial Component - 700 Washington Boulevard

CC: B. Platt, E. Toloza, R. Lavarro, 0. Mata, J. Abuan

INTRODUCTION:

The applicént, Wave Urban Renewal LLC, has applied for a twenty (20) Year tax abatement under N.J.S.A. 40A:20-
1 et seq.

The Property consists of vacant land with a foundation that has been constructed for the Project. An
application fee of $9500.00 has been paid.

LOCATION OF THE PROPERTY:

The Project is located on Block 7302, Lot 3.09 - 1.296 acres (formerly part of Block 7302, Lot 3.01) and
commonly known as 700 Washington Boulevard. The Property consists of vacant land with a foundation that
has been constructed for the Project.

ABATEMENT REQUESTED:

The Applicant seeks a long term tax exemption pursuant to N.J.S.A. 40A:20 et. seq. (the "Law"} for the
Project. The Project is located in the Newport Redevelopment Plan area. The Project is focated within the.zone
designated as the 1st Tier (5 Year) as set forth on the Tier Map and described in the Jersey City Tiered Tax
Exemption Policy. The Applicant requests waivers from the requirements set forth in the Tiered Tax Exemption
Policy because the Applicant proposes that 100% of the annual service charges generated by the Project be
dedicated to the Jersey City Board Of Education for its exclusive use and control.

The Applicant requests that the financial agreement be based upon the twelve percent (12%) of annual gross
revenue formula for a rental project for the twenty (20) year term of the exemption.

STAGED ADJUSTMENTS:

Based on the applicant's projected effective annual gross income of $15,782,467, a minimum service charge of
$1,893,896 will be charged.

The proposed staged adjustments would begin the first day of year eight (8). The ASC from years one (1) through
seven (7) would be (12%) of Annual gross revenue.

Beginning in year eight (8) through the end of year thirteen (13) the ASC would be the greater of twelve percent
(12%) of Annual gross revenue, or twenty percent (20%) of conventional taxes.
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Beginning in year fourteen (14) through the end of year eighteen (18) the ASC would be the greater of twelve
percent (12%) of Annual gross revenue, or forty percent (40%) of conventional taxes.

Beginning in year nineteen (19) until the end of year nineteen (19) the ASC would be the greater of twelve percent
(12%) of Annual gross revenue, or sixty percent (60%) of conventional taxes.

Beginning in year twenty (20) until the end of year twenty (20) it would be the greater of twelve percent (12%) of
Annual gross revenue, or eighty percent (80%) of conventional taxes.

EAN U AN P bbb I I MRl RE R O e e ———— =

AFFORDABLE HOUSING TRUST FUND:

The Applicant agrees io make an affordable housing contribution to the City of Jersey City in the total amount
of $528,735 (51,500 x 336 units plus $1.50 x 16,490 square feet of retail space).

PROPERTY TO BE CONSTRUCTED:

The Project will consist of a mixed-use building which will be 12 stories, 5 stories and 24 stories in height and
will contain 336 residential units, approximately 16,490 square feet of permitted retail and/or commercial
space and associated site and amenity improvements. Parking for 181 vehicles parking for the Project will be
provided on the adjacent Lot 3.04 (also formerly part of Lot 3.01). Each residential rental unit will have living,
dining, and kitchen areas. The Unit breakdown is as follows:

Unit Type Number of Units
Studio 43
1 Bedroom 132
2 Bedroom 121
3 Bedroom 32
4 Bedroom 8
TOTAL 336

CONSTRUCTION COST:

The estimated construction cost complied by the applicant is estimated to be $175,500,420.

CONSTRUCTION SCHEDULE:

The Applicant will construct the Project upon approval of the tax abatement. Construction is expected to be
substantially complete within twenty-four (24) months of commencement.

ESTIMATED JOBS CREATED:

The Applicant estimates that construction of the Project will generate nine hundred seventy (970) jobs over the
construction period. Following the construction period, approximately eight (8) permanent full time and two
(2) part time jobs will be created. The Applicant intends to enter into a Project Employment and Contracting
Agreement with the City. '




CURRENT REAL ESTATE TAXES:

The total real estate tax assessment for Block 7302, Lot 3.01 (10.33 acres) in 2018 was 112,604,500. On May
30, 2018 the Jersey City Planning Board granted a final subdivision approval for Lot 3.01 establishing Block -
7302, Lot 3.09 (1.296 acres). New assessments on the new lot after the proposed improvements put land at
33,600,000 and the improvement assessment at 115,625,300. With the net assessment at 149,225,300,
conventional taxes would be $2,220,472 using the 2018 tax rate (1.488).

REVENUE TO THE CITY:
Based upon the above formula it is estimated that the Project will render an annual service charge to the City

for dedication to JCBOE of approximately $1,893,896; an annual county service charge of 5% to Hudson
County of approximately $94,694; and, an annual adminisirative fee of 2% to the City of approximately $37,877.




Block

WAVE URBAN RENEWAL, LLC 7 7302-3.09
BLOCK 7202 Lot 3.09 (A Subdivided Lot)
700 Washington Bivd. (Subj. To Change)

Lot Existing New Assessment
Assessments {(Exemption)

7302

Stages

1/28/2019

3.09 ~ TBD 33,600,000
TBD 115,625,300 115,625,300

- 149,225,300 115,625,300

Est. In-Lieu of Full Property Tax Payments An Amount Equal

To A Percentage Of Taxes Otherwise Due On The Land and

Improvement: ’ ’
Yr. Taxes*
(Phased-In)

From the 1st day of the month following substantial

completion until the last day of the 6th year, the ASC
shall be at 12% of Annual Revenue 0

Beginning on the 1st day of the 8th year and the last day of the

13th year of substantial completion, an amount equal to the greater

of the ASC at 12% or 20% of the amount of taxes otherwise

due on the value of the land and improvements; S 444 094

Beginning on the 1st day of the 14th year and the last day of the

18th year of substantial completion, an amount equal to the greater

of the ASC at 12% or 40% of the amount of taxes otherwise

due on the value of the land and improvements; . S 888,189

Beginning on the 1st day of the 19th year and the last day of the

19th year of substantial completion, an amount equal to the greater

of the ASC at 12% or 60% of the amount of taxes otherwise

due on the value of the land and improvements; 5 1,332,283

Beginning on the 1st day of the 20th year and the last day of the

20th vear of substantial completion, an amount equal to the greater

of the ASC at 12% or 80% of the amount of taxes otherwise

due on the value of the land and improvements. 5 1,776,378

Annual Land Tax 499,968.00

- Yearly Land & Improvement Tax @ Expiration S 2,220,472




SERVICE CHARGE VS CONVENTIONAL WAVE URBAN RENEWAL
®ASSUMING 1.488 TAX RATE WITH 2% ANNUAL INCREASE

NEW ASSESSMENTS BASED ON TAX ASSESSOR ANALYSIS

LAND 33,600,000 COUNTY 5% EXISTING ASSESSMENT -
BLDG 115,625,300 ADMIN 2%
TOTAL 149,225,300 PROJECTED SERVICE CHARGE DEDICATED TO JCBOE (15T YEAR) 1,893,896
ASC wf Phase-In Less | ASCw/ 2% Annual | ASCw/ 2% Annual Estimated Cornventional Takes |Staged Ad§ Conventional Takes ] Current Taxes On

YEAR Land Tax Credit Increase Incease & Phase-In County (5%) Admin {225} On New Assessment Rate % of Conv. at51% (Estimated} |Existing Assessment Land Tax
1 1,393,928 1,893,856 1,893,886 94,695 37,878 2,220,472 1,132,441 - 459,968
2 1,421,807 1,931,774 1,931,774 96,589 38,635 2,264,882 1,155,020 - 509,967
3 1,450,243 1,970,409 1,970,409 98,520 39,408 2,310,180 1,178,192 - 520,167
4 1,479,248 | 2,009,818 2,009,818 100,491 40,196 2,356,383 1,201,755 - ) 530,570
5 1,508,832 2,050,014 2,050,014 102,501 41,000 2,403,511 1,225,791 - 541,181
6 1,539,009 2,091,014 2,001,014 104,551 41,820 2,451,581 1,250,306 - 552,005
7 1,569,789 2,132,835 2,132,835 106,642 42,657 2,500,613 1,275,312 - 563,045
8 1,601,185 2,175,491 2,175,491 108,775 43,510 2,550,625 | 20% 510,125 1,300,819 - 574,306
9 1,633,209 2,219,001 2,215,001 110,950 44,380 2,601,637 20% 520,327 1,326,835 - 585,792
10 1,665,873 2,263,381 2,263,381 113,168 45,268 2,653,670 20% 530,734 1,353,372 - 597,508
11 1,699,190 2,308,649 2,308,649 115,432 46,173 2,706,744 20% 541,349 1,380,439 . - 609,458
12 1,733,174 2,354,822 2,354,822 117,741 47,096 2,760,878 20% 552,176 1,408,048 - 621,647
13 1,767,838 2,401,918 2,401,918 120,096 48,038 2,816,096 20% 563,219 1,436,209 - 534,080
14 1,803,195 2,449,956 2,449,856 122,498 48,999 ’ 2,872,418 46% 1,148,967 1,464,933 - 646,762
15 1,839,258 2,498,956 2,498,956 124,948 48,979 2,929,866 40% 1,171,947 1,494,232 - 659,697
16 1,876,044 2,548,935 2,548,925 127,447 50,979 2,088,464 |  40% 1,195,385 1,524,116 - 672,291
i7 1,913,564 2,599,913 2,599,913 128,896 51,998 3,048,233 4% 1,218,293 1,554,599 - 586,349
18 1,951,836 2,651,912 2,651,912 132,596 53,038 3,100,198 | 40% 1,243,679 1,585,651 - 700,076
19 1,990,872 2,704,950 2,704,350 135,247 54,099 3,171,381 60% 1,902,829 1,617,405 - 714,077
20 2,030,690 2,759,049 2,759,049 137,952 55,181 3,234,808 80% 2,687,847 1,649,753 - 728,359

TOTAL 33,868,784 46,016,691 46,016,691 2,300,835 920,334 53,951,641 13,687,877 27,515,337 - 12,147,907

ASC phase-in reflects annual 2% increase in conventional taxes AND Gross Rernits
Projected figures subject to rounding discrepancies

SERVICE CHARGE TO BE DEDICATED TO JERSEY CITY BOARD OF EDUCATION. CITY WILL ONLY RETAIN ADMINISTRATIVE FEE.




FISCAL IMPACT COST PROJECTION (TIER 3 - 20 YEAR) -

Block: 7302 Lot 3.09 Loc: 700 WASHINGTON BLVD
Market Rate Demographic Multipfiers™ Annual Total
Units Expenditures Annual Expenditures
Number Total Per Capita Per Pupil
Planned Development of Units Household Studenis Residents . Students Municipal Per Schoof District Murnicipal School District Tatal
Studio 43 1.644 0.051 70.69 2.19 $1,049.86 $3,685.00 $74,216.75 58,081,21 $82,207.96
1 Bedroom 132 1.644 0.051 217.0% 6.73 51,049.86 $3,685.00 $227,828.17 $24,307.42 $252,635.59
2 Bedroom 121 2.107 0.115 254.85 13,82 51,049.86 $3,685.00 $267 656.83 $51,276.78 $318,935.61
3 Bedroom 32 3.422 0.560 109.50 782 $1,045.96 $3,685.00 $114,963.95) $66,085.20 $180,999.15
4 Bedroom B 3.699 0.560 29,59 4.48 $1,049.86 $3,685,00 i $31,067.48 $16,508.80 $47,576.28
TOTAL 336 $715,735.18 $166,709.40 $882,444.58
1. Total Municipal Ratables $34,617,402,614(4, CY 2018 Budget $593,898,512|6. Population of Jersey City 9. Increase in Services
Incurred Per Development 3 882,444.58
(2014 Census) 262,146
10. Anticipated Gross PILOT {1st Year)
2. Residential Ratables $16,041,947,110 7. Per Gapita Municipal Cost Annual Service Charge (o JOBOE $  1,893,896.00
Commercial Ratables $9,015,134,600 2% Admin 5 37,877.92
$1,049.86 Less Land Tax {1.458) § (499,968.00)
3. Residential Ratables 8. Annual Expendifures Per Student™ 11. 1st Year Net PILOT $  1,431,805.92
as a Percentage of
Total Ratables 45.34%15. Residential Portion $275,218,781 $3,685.00 12, Implied Surpius {Gost) 5 549,361.34
|
Classic Average cosiing approach for projecting the Impact of population change and Jlocal Municipal and School District costs NEW ASSESSMENT AFTER IMPROVEMENTS
“Source: NW Financial supplied Demographic Mulliplers (see repord) LAND: 33,600,000
“Spurce: 2617-2018 Jersey City Muricipal Cost Per Pught BLDG: 115,625,300

SERVICE CHARGE TO BE DEDICATED TO JERSEY CITY BOARD OF EDUGATION. CITY WILL ONLY RETAIN ADMINISTRATIVE FEE.
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Report of Directors|

CITY OF JERSEY CITY
OFFICE OF THE MAYOR

CITY HALL e 280 GROVE STREET @ JERSEY CITY, NEW JERSEY 07302
TELEPHONE (201) 547-5500 & FACSIMILE (201) 547-5442

STEVEN M, TULOP STEVEN M. FULO?
MAYOR MAYOR

May 15,2019

The Honorable Rolando R. Lavarro, Jr.
Municipal Council President

City Hall - 280 Grove Street, Room 202
Jersey City, New Jersey 07302

RE; Application for a twenty (20} year tax exemption for Wave Urban Renewal,
LLC, a/k/a 700 Washington Boulevard

Dear Council President Lavarro:

The principal of Wave Urban Renewal, LLC (hereinafter “the Entity”) recently applied to
obtain a twenty-year tax exemption for a 24-story, mixed-use residential tower that the Entity
proposes to construct at 700 Washington Boulevard. We have reviewed the application in accord
with NLLS, 40A:20-8, and we cannot support the proposal.

Our primary objection to the Entity’s proposal is that it would actually cost the City money
over the term of the tax exemption -approximately $2.9 million. Furthermore, the proposal
provides no discernable benefit to the City, financial or otherwise, First, the percentage of Annual
Gross Revenue requested by the Entity is less than the percentage of Annual Gross Revenue
required of similar projects over the last four years. Second, the proposal does not include the 10%
moderate income housing requirement that the City has required of stmilat projects. Third, while
the Entity’s unusual request to dedicate most of the PILOT revenue to the Jersey City Board of
Education would assist in paying for local schools, so too would conventional taxes which would
do so without adding any burdens on the taxpayers ag this proposal would. Lastly, factoring the
location of the Entity’s proposed project, both the Internal Rate of Return and the Yield on Cost
indicate that this project does not need any tax incentive from the City to be financially viable, In
other words, this proposal fails the “but for test” that other applications have needed fo demonstrate
in order to obtain approval.

1 have included for your review the Fiscal Impact Report on this proposal prepared by NW
Financial.

cc: The members of the Muncipal Council
Robert Byrne, City clerk
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NW FINANCIAL GROUP, LLC IR

Exceeding Expectations

FISCAL IMPACT REPORT

Wave Urban Renewal LLC

700 Washington Boulevard
Block 7302, Lot 3.09 (Formerly Past of Lot 3.01)
Jersey City, New Jersey, 07310

SUBMITTED TO: PREPARED BY NW FINANCIAL GROUP, LLC:
John Hallanan Ti, ¥sq. Michael 1. Hanley,
Assistant Corporation Counsel Principal
City of Jersey City
Timothy Eismeier,

Managing Director

Daniel Banker,

Analyst
DATED:

May 10%, 2019
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NW Financial Group, LLC
2 Hudson Place, 3 £l
Hoboken, NJ 07030

Tel (201) 656-0115
Fax (203) 656-4905
www.nwiinancial.com

John J. Hallanan !, Bsg,
Assistant Corporation Counsel
City of Jersey City
Departinent of Law

280 Grove Sireet

Jersey City, New Jersey 07302

Re: 700 Washington Boulevard Development

Dear John,

This report provides NW Financial’s review, summary and fiscal impact analysis of the proposed
project at 700 Washington Boulevard.

Sincerely,

Michael I. Hanley, Principal
NW Financial Group, LLC

1{Page
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NW FINANCIAL Group, LLC

Exceeding Expeclations

Project Summary

s $170.5 million construction of 336 market vate residential units, 16,490 square feet of retail and
181 parking spaces by LeFrak (the “Developer™)

o The Developer has requested a 20-year tax abatement at 12% of Annual Gross Revenue (“AGR”),
of which 100% of the annual service charge would be dedicated to the Jersey City Board of
Bducation (the “JCBOE”)

Kev Findings
" s Both the Internal Rate of Return and the Yield on Cost are sufficient to attract private capital while

paying conventional taxes

o The requested PILOT exceeds the maximum terml available under Bxecutive Order 2015-007 and
does not mest its requirements

s The requested percentage of annual gross revenue requested by the Developer is less than the
percentage applicable in Bxecutive Order 2015-007

e  The market rate development does not meet the 10% moderate income housing requirement under
Executive Order 2015-007

¢ The requested PILOT would result in a projected net cost to the City of $2.9M over the 20-year
period

e The Developer’s request that most of the PILOT revenue go to the JCBOE would result in the City
forgoing approximately $31,3M in revenue over the 20-year period

« The dedication of revenue from the PILOT to the Board of Education is not authorized by statute,

as payments must be annually appropriated by the mumicipal couneil

[ntroduction and Project Background

The Developer has submitted a tax abaternent application to the City of Jersey City {thé “City"™) with respect
to the construction of a multi-tower residential development consisting of 336 market rate units along the
Hudson River waterfront in the City’s Newpoit community. There will aiso be 16,490 square feet of refail
along with 181 parking spaces. The proposed redevelopment (the “Redevelopment” or the “Project”) will
be comprised of three buildings of 5 stories, 12 stories, and 24 stories. The Project is locatad at 700
Washington Boulevard in Jersey City, near the Newport PATH Station (0.3 miles). Exhibit 1 on the
foliowing page provides a breakdown of the units by type, sf/unit, and rent:

2|Page




NW FINANCIAL GROUP, LLC

Exevading Expectafions

Exhibit 1
Project Breakdown ;

Marlket Rate Unit Mix
Monthly  Monthly

Type No. Units SE/Unit Rent/Unit  Rent/SF Annual Rent
Studio 43 66l $ 2,754 % 417 $ 1,421,150
One Bedroom 132 800 3,236 4.00 5,125,824
Two Bedroom 121 1,182 4,261 3.67 6,186,488
Three Bedroom 32 1,490 5,339 3.58 2,050,240
Four Bedroom 8 2,459 7,787 3.17 747,536

Total 336 1021 § 3852 % 3.77 § 15,531,238

Type TotalSF Annual Rent/SF _ Annuai Rent
Retail 16,496 § 5168 $ 852,142
Type Spaces  Monthly Fee Annual Rent
Parking 181 § 146 % 317,338

1t should be noted that after a review of the Developer’s proforma and based on our own rentaj compatable

research, the projected rents seemed conservative for all wnit types, especially since the Redevelopment

won’t be brought ¢ market for another 2-3 years, For purposes of this report, the rents were increased 2-

3% for all unit types, which resulted in an increase in annuat rent of about $370,000.

A breakdown of projected construction costs, a financial analysis of the Redevelopment, and the

Developer’s rate of retirn are provided in the following sections of this report.

Project Financing

As part of our overall review of the Redevelopment, NW Financial has reviewed the Developer’s financial
projections, construction costs and sources and uses of funds. The breakdown of the cost of constiuction

and the Developer’s sources of funding is provided in Exhibit 2 on the following page:
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s NW FINANCIAL GROUP, LLC

Excending Expectabous

Exhibit 2

Project Sourees and Uses of Fands

Sources’
Permanent Debt 119,322,204
Bquity 51,138,126
Yotal Sources 176,460,420

Uses

Land and Improvements?‘ 25,200,000
Construction Costs 114,471,134
Architeets, Engineers, Surveying, Attorey Fees 5,876,497
Insurance, [nterest, and Finance Costs 16,188,882
Obtaining Initial Penmanent Financing 2,501,000
Marketing 250,000
RET and Assessments During Construction 249,350
Developer's Overhead 5,723,557
Toial Uses 170,466,420

1 - The sources of funding are hased on a typical hrealdown of debt and equity forthis type of residential project
2 - 'Phe Developer's application assumed a Jand and improvement cost of 390,000/unit, For purposes of this repart, this

was reduced by 17% ta $75,000/uxit based on recent sales daia including 23 Colurbns Drive,

As the Exhibit 2 shows, this report assumed 70% of the total Project costs will be financed with a bank loan
and the remaining 30% will be financed from the Developer’s own equity in the transaction, The largest
component of the total project cost is the hard costs of construction, at $114,471,134 ($340,688 pet unit).

Need for PILOT and Analysis of Developer Return

Conventional Tax Scenaric

The Developer’s potential need for financial assistance in the form of a long-term tax-exemption is
determined by a calculation of the developer’s internal rate of return (“IRR”). Market rafe residential
projects such as the Redevelopment typically require a minimum levered IRR of 11-15% in ordet fo secure
ﬁﬁancing. The Developer’s IRR is driven by several factors, including the cost of construction, the amount

of Developer equity in the transaction and the projected revenues and expenses of the Project,

In otder to determine if the Redevelopment needs a long-term tax-exemption, we first analyzed the
developer’s IRR in a conventional tex scenario, in which the Developer would pay regular property taxes

on the Project. A 10-year pro forma fora conventional tax scenario is provided in Appendix A of this report.
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NW FINANCIAL GROUP, LLC

Exeeeding Expectations

For the purposes of this analysis, we caleulated the market value of the property based on ifs projected Net
Qperating Income (“NOI™), excluding taxes, and a capitalization rate of 4.50% plus the City’s 2018
effective tax rate of 1.615% for a total of 6.115%. Based on these factors, we estimated that the Project
would have a market value of approximately $224,1 32,513, In order io determine the assessed value, we
tooked at the 2019 assessment of recently completed residential high-rise buildings in the area and

determined that $550,000/unit, or $184,800,000, was appropriate. Please see Exhibit 3 below:

Exhibit 3 §
2019 Assessment of Recent Developurents
Agdress Year Built Floors Units _Acres Assessment Assessment/Unit
65 Bay Street 2016 s 447 164 § 228,800,000 b 511,857
110 1st Street 2015 36 451 073 218,874,900 485,310
90 Columbus Drive 2018 50 539 N/A 245,300,000 455,102
485 Marin Boulevard 2018 17 397 136 175,000,000 440,806
160 Morgan Strest 2015 38 417 N/A 165,783,800 397,563
70 Columbus Drive 2015 48 545 N/A 205,000,000 376,147
200 Creene Sireet 2017 69 762 145 286,000,000 375,328
Total $ 217,822,671 § 434,588

Using the City’s 2018 combined tax rate of 1.488 per $100 of assessed value, she Project would pay an
estimated $2,749,824 in property taxes under & conventional tax scenario in Year 1 and $2,804,820 in Year

2, the first stabilized year of operations, assuming a 2% apnual increase, Based on the City’s policy and
past practice, a Project Labor Agreement (“PLA”) would be required if a PILOT were to be granted to the
Project. A PLA would not be required under conventional property taxes. Based on discussions with
developers and a review of similar projects, this analysis included a 10% recuction in hard costs in the
conventional tax scenario. Given these factors and calculations, Fxhibit 4 on the following page provides
a summary of the developer’s refuin on investment in a conventional tax scenario. For reference purposes,
we have also included a summaty of the return without adjusting any assumptions from the developer’s

application.

SIPége
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Exceeding Expectabions

Exhibit 4
Developer Retuyn under Conventional Taxes

Returns Under Adjusted  Returns Under Unadjusted

Assumptions Assumptions
Armual Gross Revenue $ 16,459,115 § 16,098,172
Operating Expenses 2,752,879 2,752,879
PILOT 2,804,820 2,804,820
Net Operating Income § 10,501,416 5 10,540,473
Project Value 242,253,693 234,232,731 :
Total Project Cost 159,013,307 175,500,420
Net Project Value  § 83,240,386 § 58,732,311
Yield on Cost 6.86% 6.01%
Tnternal Rate of Refurn 15.97% 12.96%

As Exhibit 4 above shows, the Developer would realize a yield on cost of 6.86% based on the NOI of the
Project in a conventional tax seenario. Once the Developer’s annual financing costs are considered, the

Developer’s IRR would be approximately 16.97% ynder such a scenario. The Project gemerates a

smfficient vefurn on investment when being charged conventional fages. As a result, this Report

concludes that a long-term tax abatement in not necessary for the Preject to proceed.

The econormic anafysis is consistent with the actual experience in the downtown Jersey City area. Exhibit
5 below lists projects that are approved, under construction, or completed and have not received a tax

abatement:

Exhibit 3
Approved, Under Construction, or Completed Projects without Tax Abatement
Address Units Developer Status

235 Grand Street 540 KRE and Ironstate Development Under Construction

25 Park Lane South 381 LeFrak Complete
100 Monitor Street 309 Tronstate Development Under Construction

101 Grove Street 131 Tronstate Development Approved

362 Summit Avenue 69 N/A Complete
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Excepdittg Expevintions

The City also recently approved the redevelopment plan amendment for a 443-unit tower on the 5.
Lucy’s church lot, The project is in a less desirable area, inctudes inclusive affordable units and is

prepared to pay conventional taxes.

PH.OT Scenario

Althongh this report has concluded that a long-term tax abatement is not necessary for the project to

proceed, this section of the repott provides a summary of the Developer’s rate of refurn under the

Developer’s proposed PILOT terms. The primary financial subsidy that is available to developers in New

Jersey is the long-term tax-exemption. Based on the Developer’s application, the length of the requested
Long-Term Tax-Exemption is 20 years at 12% of AGR. The Developer will pay the greater of either a
percentage of AGR ot a percentage of Otherwise Applicable Taxes (“OAT”).

Under the mayot’s Bxecutive Order 2015-007, a multi-tiered PILOT siructure was created based on the
location of the redevelopment compared to the Area Median Income of each census tract. Bach of the five
fiers were eligible for different incentives, with “greater incentives for new development in targeted areas
of the City, while confinuing to provide financiaf incentive to support development atong the wateriront.”
This project falls in the zone designated as the 1% Tier and would have been eligible for a 10-year PILOT
term at 13% of AGR. Executive Order 2015-007 can be found in Appendix F, along with the Tier Map. A
compatison of the requested PILOT and the PILOT under the mayor's Bxecutive Order can be found in

Eaxchibit & below:
Exhibit 6
Proposed PILOT
Developer Request Executive Order

Year % of AGR % of QAT of of AGR % of OAT

1-6 12% 0% 13% 0%
7 12% 0% 13% 20%
8 12% 0% 13% 40%
9 12% 0% 13% 60%
10 12% 0% 13% $0%
11 12% 0%
12 12% 0% ;
13 12% 0%
14 12% 0%
15 12% 0%
16 12% 20%
i7 12% 20%
18 o 12% 0%
19 12% 60%
20 12% 80%
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Fxceeding bxpechiilous

NW Financial prepared a Developet pto forma based on the above Annual Service Charge calculation. A
10-year pro forma for such a scenario is provided in Appendix B to this report, Exhibit 7 below provides a
summary of the Developer’s return.on investment under a long-tern tax- exemption. For reference purposes,

we have also included a summary of the refurn without adjusting any assumptions from the developer’s

application.
Hxhibit 7
Develeper Return under PILOT
Refurns Under Adjusted  Refurns Under Unadjusted
Assumptions Assumptions

Annual Gross Revenue  § 16,459,115 § 16,098,172

Operating BExpenses 2,752,879 2,752,879

PILOT 1,975,094 1,931,781

Net Operating Income $ 11,731,142 § 11,413,513

Project Value 260,692,052 253,633,615

Total Project Cost 170,460,420 175,500,420

Net Project Value  § 95,231,632 % 78,133,195
Vield on Cost 6.88% 6.50%
Internal Rate of Return 17.21% 15.22%

As Txhibit 7 shows, the Developer’s return on investment increases slightly under the PILOT scenario. A

compatison of the gross PILOT and conventional taxes is provided in Appendices C and D of this repott.
PILOT Dedication and School Children

The Redevelaper proposes that the annual service charges generated by the Project be dedicated 1o the
Jersey City Board of Education for its exclusive use and control. The proposal is flawed in a pumber of
respects. The Long-Term Tax Exemption Law ideniifies the manner in which Annual Service charges are
10 be split between taxing entities. The revenue that is recelved by the City must be appropriated according
10 NISA 40A:4-1 “New Jersey Local Budget Law”, NISA £0:48-17.1 allows:

When any municipality, the boundaries af which ave identical with the boundaries of the local school
district, shall have on hand surplus revenue unappropriated or anticipated receipls unuppropriated for
rﬁwzicipa! purposes, the governing body may, in its discretion, by resolution adopted at a regilar or
special meeting thereof, authorize the transfer of and cause 0 be transferred all or any such part of

unappropriated surplus revenue of unappropriated anticipated recelpts as the governing body shall deert

g|Page
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Exeeeding Expeclafions

advisable to the bouard of education of the school district of the municipality; provided, however, no

transfer of surplus revenie or anticipated receipis by & governing body to the board of education of the

Jocal school district, under the authoriy conferred by this section, shall be maide unless and until such
proposed transfer or uppropriation shall have been included in the local municipal budgel for the year
i which it is intended to muke such fransfer available from a prior year's appropilation reserve and

shall have been regularly approved, advertised and adopted as a part of such local municipal budges.

The ability fo utilize municipal revenue to assist local school districts exists, but the ability to dedicate
revenue does not. Any revenue sent by a municipality must be apptopriated on an annual Trasis and as 2

resulf the Redeveloper request for dedication cannot be accepted.

Fiscal Impact Study

The Redevelopment will result in an influx of new residents to the City. This increase in population will

result in additional Munieipal costs to the City and an increase in the number of pupils in the Jersey City

School District, The increase in public school children will result in an increase m costs for the School
District as welt as the City, This section of our-report will describe the method by which these increases in
municipal and school costs are calculated. Our analysis uses an average cost approach, also known as the
Per Capita Multiplier Method, developed by Rutgers University. This rethod is used throughout the United

States as one of the most basic techniques of fiscal impact analysis.

Demographic Multipliers

The demand for municipal and school services for each residential unit correlates primarily to the number
of residents and public-school age children in each wmit. Both future residents and school pupils can be
projected using recent surveys of stmilar types of residential units. This report uses demographic data from
the November 2006 report “Who Lives in New Jersey Housing: A Quick Guide to New Jetsey Residential
Demographic Multipliers,” publisied by Center for Urban Policy Research at Rutgers University. The
2006 report was based on demographic data from the 2000 census as well as data that is “New Jersey-
specific” or unique to and feld-tested in New Jerscy. Using this data, the Rutgers report produced
multipliets for both residents and school children per unit broken down by size and type. These multipliers

are then applied to the number and type of units.
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The 2006 Rutgers report breaks residential units down by many different factors: unit type (detached home,
townhouses, multifamily vnits, eic.), number of bedrooms (0-1, 2, 3, etc.) and the assessed value of the
propetties (below median, above median, all values, etc.), This fiscal impact analysis utilized the Statewide
multiptiers for 5+ Units (Rent) studio, 1-bedroom, 2-bedroom and 3-bedroom multi-family rental units at
above median assessed value for both new residents and public-school children. For the 4-bedroom values,
we used the 2-4 Unit above median multipliers, Exhibit 8 below provides a summary of the number of units,
the multipliers for persons and public-school children and the projected total of new persons and public-

school children:

Exhibit 8 )
Municipal and School Multipliers, New Residents and New School Pupils

Porsons Total New Public Scheol  Total New

Unit Type  No. Units - Children  Public School
Muliplier  Persons Multiplier Children
Studio 43 1.644 71 0.051 3
1 BR 132 1.644 218 0.051 7
2BR 121 2.107 255 0.115 14
3BR 32 3422 110 0.560 18
4BR 8 3.69% 30 0.560) 5
Total 336 684 47

New Residents

When the Project is operating at full capacity, it will add about 684 new residents to the City’s current

population; en increase of approximately 0.26%.
Public School Children

The Redevelopment will result in a fotal increase of approximately 47 public school students fo the current

encoliment; an increase of approximately §.15%,
Municipal and School Costs

Total municipal and school district costs follow directly from the number of residents and public-school
children generated per residential unit. It is necessary, however, to determine the per capita costs of

municipal services to residents and the educational costs per student,
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Municipal Costs / City Services for Children

Total municipal spending for residents can be derived from the most recent budget. In particular, given the

Developer’s request that all PILOT revenus be dedicated to the school, this report focused on services the

City provides specificaily to children as well as City residents in general. City services geared toward

children are discussed in this section.

Department of Recreation

Among of other programs, the City’s Department of Recreation offers after school programs for children
at the Jersey City YMCA and Armory and various public schools throughout the City. These progtams
have been expanded in recent years {0 include progremming in the evening hours at ten schools throughout
Jersey City. The programs include standard recreation sports such as hagketball, tennis and swimming as
well options such as fishing, gymnastics arts and crafts and STEM classes. The Department of Recreation i
also offers a vaticty of programs for residents with special needs. In total, the City budgeted approximately |
$4.9 miltion for its Department of Recreation in 2018. i

Department of Health and Human Services

The City®s Department of Health and Human Services provides health and social services to City residents
of all ages throngh a variety of programs. These include funding for immunization services for uninsured
children and the Investigation of potential threats to public health though the Bursau of Investigations and
Inspections the Bursau of Healthy Homes and the Bureay of Licensing, The Jersey City Department of
Health and Human Services supports initiatives such as health education, disease prevention, a child care
cﬁnic, consumer safety, eavironmental health, senior affairs, and nutrition services. The Cily budgeted

approximately $5.5 million for the Depariment of Health and Human Services in 2018,

Depariment of Public Works

The City’s Division of Parks and Forestty with in the Department of Public Works oversees more than 60
parks throughout the City and is responsible for the maintenance and cate of other properties such as
playgrounds. The vesponsibilities of this division include tree removal, repair of playground equipment,

and maintenance of city pools, athletic fields, basketball courts and tennis cousts. The City budgeted

approximately $3.2 million on its Division of Parks and Forestry in 2018,
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Municipal Cost Analysis

Having reviewed the Cify’s 201 8 Municipal Budget, this report isolated specific ine items that

would fall

under the category of municipal services 1o residents. These selected items from the 2018 Budget are listed

in Exhibit © below:
Exhibit 2
Municipal Costs/Residential Services
2018 Budget Budget Affected

Office of the Mayor $ 2,916,789 § 945,517
City Clerk and Municipal Couneil 2,230,998 -
Department of Humarn Resources 2,302,736 -
Department of Adminjstration 18,071,816 5,870,145
Office of the Tax Assessor 1,289,406 -
Department of Law 4475342 -
Department of Public Works 48,706,346 3,209,703
Depattment of Recreation 4,932,353 4,932,353
Department of Health and Human Services 5,503,808 2,835,068
Department of Public Safety 192,526,523 181,357,254
Department of Housing, Economic Development, & Commerce 7,149,278 512,757
Unclassified 124,867,740 -
Contingent 50,000 -
Deferred Charges 6,175,326 “
Statutory Expenditures 61,808,945 46,542,006
Other Operations Excluded 12,020,000 9,620,000
Public and Private Programs 14,682,627 -
Capital Tnmprovement Fund 1,874,490 -
Municipal Debt Setvice 69,152,754 -
Local Disirict School Purposes 5,561,764 -
Reserve for Uscollected Taxes 7,599,511 -

Total h] 593,898,612 % 255,324,805

From the 2018 Budget, this report identified $255,824,805 in municipal costs associated with services for
residents and children in the City. In the context of this specific appiication, in wh

requested that all net PILOT revenue g0 the JCBOE, it is important to note that

certainly have costs associated with the new children resulting from the Project,

considerable amounts that would be impacted by new residents but also
include significant line items in the City’s Department of Recreation and Depattment of

Services as well as the considerable cost of Public Safety. In order to isolate the appropriate portions of

ich the Developer has
while the JCBOE will
the City also budgets
specifically new children, These
Health and Human
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these line ifems that are applicable to residents only, we analyzed a breakdown of assessed value within the

City. This breakdown is featured in Exlibit 10 below:

Exhibit 10
Jersey City Tax Base

Class Category 2619 Assessed Value
. Residential 5 16,659,648,010
Commercial 9,397,844,400
Industyial 2,336,454,100
Agpartments 4,005,265,300
Vacant 2,821,412,435
Total b 35,220,624,245

AS Exhibit 10 above demonstrates, the combined 2019 assessed valuation in the City was approximately
$35.2 billion, Of this, approximately $20.7 biflion, or approximately 58.67%, was classified as vesidential

or apartment,

This analysis applied the 58.67% figure to the ine items from the 2018 municipal budget isted in Bxhibit
§ on the previous page. The application of 58.67% to $255,824,805 results in approximately $150,099,481
for the residential portion of the municipal services listed in the table above. In per capita terms, this
$150,099,481 figure resulis in about $564 in spending for each of the City’.s approximately 265,932
1eSIdents Tt order to determine the increase in municipal costs that the City will incur as a result of the new
residents from the Project, this per capita figure must be applied to the numbet of new residents. Fxhibit 11

below provides a breakdown of the municipal costs associated with the new residents:

Exhibit 11
Municipal Costs

Per Capita Total New
Unit Type No. Units oW Residontial Residentiai

Persons ; .
Spending  Speading
Studio 43 71 b 564§ 40,044
1BR 132 218 S64 122,952
2BR 121 255 564 143,820
3BR 32 110 564 62,040
4BR 8 30 564 16,920
Total 336 684 3 564 $ 385,776

Utilizivg this method of projecting municipal costs, the 684 new residents would result in $385,776 in

incremental municipal costs.
13|Page




NW FINANCIAL GROUP, LLCR

Exgpeding Expectations

School Costs

The increase in school costs is calcylated by applying the projected aumber of new public-school pupils
(47) to the most recently available data for total Cost of Classroom Instruction per Pupil for the Jersey City
School District. The New Jersey Department of Education keeps statistics with respect to the costs per
student in cach school disiriet in the State. The Cost of Classroom Instruction per Pupil in the Jersey City
School District’s 2017-2018 Budget was $10,787. The Cost 1o the Schoo! District is multiplied by the share
of school district costs that are genetated by Local School Taxes (16.40%).

Exhibit 12 below provides a summary of the projected increase in school costs based that will need to be

covered by Local Tax revenues as a tesult of the Project:

Exhibit 12
School Costs for New Public-Schoof Childrren
Total New School Cosés Local Total New
Unit Type No.Units  School Per Pupil Revenue School

Children Sources Spending

Studio 43 3 $ 10,787 16,40% $ 5307
1BR 132 7 10,787 16.40% 12,383
2BR 121 i4 10,787 16.40% 24,767
3BR 32 18 10,787 16.40% 31,843
4BR 8 5 10,787 16.40% R,845
Total 336 47 § 10,787 16.40% $ 83,146

The projected 47 new public-school children enteritig the Jersey City School District would result in a total
of $83,146 in additional costs Tor the School District in Year 1 that will need to be coverad by Local School

Taxes.
Maunicipal and School District Revenues

Exhibit 13 on the following page provides a summary of the increases in both Municipal and School costs

for the City upon completion of the Project:
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Exhibit 13
Summary of Increases in Municipal and School Costs

New
Unit Type Ulf:i’:ts New Persons Ng:ifgizOI Residential Nse;:;?igl Total New
Spending Costs
Studie 43 71 3 $ 40,044 § 5307 § 45351 !
1BR 132 218 7 122,952 12,383 135,335
2BR 121 255 14 143,820 24,767 168,587 E
3BR 32 110 18 62,040 31,843 93,883
4BR g 30 5 16,920 8,845 25,765
Total 336 684 47 $ 385776 $ 83,146 § 468,922

As the table above shows, the total increase in cosis for both the School Disirict and the Municipal Budget
will be $468,922 n Year 1, following the completion of the proposed Project.

C.ast Benefit Summary - PILOT

Under the terms of the proposed Financial Agreement between the Developer and the City (the “Financial

Agreement™), the City would grant to the Developer a long-term tax exemption on the improvements made
to the Project. The projected gross Annual Service Chatge for the 20-year term of the tax-exemption is
provided in Appendix D of this report, As Appendix D shows, the Developer will pay a projected
$1,975,094 in the first year of full operation of the Redevelopment. During the term of the tax exemption,
however, the Project will pay conventional properiy taxes on the assessed value of the land. Based on the
assessed value of $184,800,000 and the City’s 2018 tax rate, Exhibit 14 below provides a projection of
What the Project will pay in Land Taxes:

Exhibit 14
Land Taxes Paid by the Redevelopment

Tax Component __ Rate Per §100 T.and Taxes

County 0.400 $ 150,797

Coounty Open Space 0.010 3,770
School District 0351 132,324
Local School (.009 3,393
Municipal Local Putrpose 0.68% 259,747

Municipal Open Space 0.002 754

Municipal I ibrary 0.027 10,179

Fotal 1488  § 560,964 5
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As Dxhibit 14 on the previous page shows, the Project will pay approximately $560,964 in propesty taxes
on the assessed value of the land. This amount will be crediied to the Developer against the gross Anmnual
Service Charge (approximately $1,975,094). In a typical PILOT agreement, 5% of the remaining payment
is paid to the County ($98,755) and the rest is paid to the City. This would resnlt in a net Annuel Service
Charge to the City of $1,586,055. Exhibit 15 below provides a summary of the revenues the City and

JCBOE can expect from the Project under a PILOT pursuant to the Long-Term Tax Bxemption Law, the

projected municipal and school costs and the net financial benefil/cost of the Project in Year 2:

Exhibit 15 :
Net Financial Benefit/Cost Analysis of the Project
PILOT § 1,975,004 "
City Share $ 1,586,055
City Costs (393,492)
Net Gain/Loss $ 1,192,564
School Share $ 180,048
School Costs (84,809}

Net Gain/Loss $ 96,139 ;

in this case, the Developer made the unusual proposal of dedicating 100% of the annual service charge te
the JCBOE for its exclusive use and control. The land would be conventionally taxad in the same way as &
typical PILOT agreement, howevet after the 5% of the remaining annual service charge was paid to the

County, the remaining 95% would go to the JCBOE instead of the City. The only revenue the City would

veceive in this scenario would be their share of the land taxes ($270,680).

Exhibit 16 on the following page provides a summaty of the revenues the City and JCBOF can expect from i
the Project under the proposed PILOT, the projected mumicipal and school cosis and the net financial '

benefit/cost of the Project in Year 2:
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Fxhibit 16
Net Financial Benefit/Cost Analysis of the Project

PILOT $ 1,975,094

Ciiy Shate § 270,680
City Costs (393,492}
Net Gatn/Loss 5 (122,811)

School Share $ 1,451,062
School Costs {§4.809)
Net Gain/Less  § 1,366,283

As Exhibit 16 shows, under the proposed PILOT the overall net benefit from the Redevelopment in Year 2
will be $1,243,472, however the City wo uld realize a net loss of $122,811, while the JCBOE has a net gain

of $1,366,283, In the context of this specific application, in which the Developer has requested that all net
PI_LOT revenue go the JCBOER, it is imporfant to note that while the JCBOE will have costs associated with
the new chiidren resulting from the Project, the City also budgets considerable amounts that would be
impacted by new residents but also specifically new children. These include signiﬁcanf fine items in the
City’s Department of Recreation and Dep artment of Health and Human Setvices as well as the considerable
cost of Public Safety. The City would likely lose over $2.9 miflion over the requested 20-year period placing

an unnecessary burden on the municipal budget.

Cost/Benefit Summary — Conventional Taxes

Txchibit 17 below provides a complete breakdown of expected revenues to the County, School, and City !

fiom the Project under conventional taxcs in Year 2:

Exhibit 17
County, Scheol, and City Revenues Urder Conventional Taxes

Tax Component Rate Per $100 Taxes
County 0.400 5 753,984
County Open Space 0.010 18,850
School District 0351 661,621
Local School 0.009 16,965
Municipa} Local Purpose 0.689 1,298,737
Municipal Open Space 0.002 3,770
Municipal Library 0.027 50,854
Total 1.488 $ 2,804,820
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Tax Component Rate Per 31008 Taxes
County 0.410 $ 772,834
School 0,360 678,586

City 0.718 1,353,401
Total 1.488 S 2,804,820

Exhibit 18 below provides a summary of the revenues the City can expect from the Project under
cotventional taxes, the projected municipal and school costs and the net financial benefit/cost of the Project

in Year 2:

Exhibit 18
Net Financial Benefit/Cost Analysis of the Project

Conventional Taxes § 2,804,820

City Share $ 1,353,401
City Costs (393,492}
Net Gain/Loss $ 939,910
School Share $ 678,580
School Costs (84,809)
Nei Gain/Loss § 593,776

As Exhibit 18 shows, under conventional taxes the overall net benefit from the Redevelopment in Year 2
will be $1,553,686, with both the City ($959,910) and the JCBOE ($593,776) showing a net benefit.
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Appendix A: Developer Pro Forma - Conventional Taxes

Comstructlon Year Constraction Year Year Year Year Year Year Year Year Year Year Year
1 2 3 4 5 6 7 B 9 10

Maiket Rate Residential Revenue 15531,238 & 15843863 § 16158700 & 16481874 5 18811511 & 17147742 7490697 §  qT840510 § 18397321 s 18561267

Commerical Revenue B52,142 865,185 BB5,562 504,300 922386 940,834 ‘959,650 978,843 T 928420 1,018289 -

Other Reverue 662,291 614,337 626,624 639,156 651,938 664,978 678277 651,843 705,630 718,753

Vacancy Market Rate (3,882,810} (792,093) (807,935} {824,094) {840,575} {857,3ET) (874,535) {882,028} {303,866} (528,063}

Vacangy Commetcial/Other {363,608} (74,178) (75.650) {77,178} 8718 (80,281} 181,898 {83,534 {85,205} {88,309)

Annual Gross Revenua 12739252 % 16,459,115 4 16,785,298 § 171124063 $ 17,465,545 $ 17,815,876 & 18,472,193 § 18535687 4 18906350 § 1 9,288477
26989071 % 2752879 % 2807927 4 2,864,035 3§ 2921377 % 24978805 $ 3,035401 § 3,100,188 3§ 3,162,193 3 3225427

Qperating Expenses

Conventional Texes 2,749,824 2,304,820 2850817 2,918,135 2375428 3,036,028 3,096,748 3,158,683 3,221,857 3,286,284

Total Expeitses 5448725 3 5,557,700 $ 5668858 % 5,782,231 E 5,897,875 $ 6015233 § 6,136,149 % 5,258,872 & 6,384,050 $ 6,511,721
NO! Befare Taxes 10040352 § 13705236 § 13980361 S 14259008 3 1S4E167 3 14836070 § 15132752 8 15436448 15744157 § 16,033,040
Met Dperaﬁng ncome 7290528 % 10,801,416 §  1%1718.444 § 11,341,832 $  11,56B67D £ 14,300,043 4 12,036,044 § 12,276,765 & 12,522,300 F 12,772,746
Debt, Senvice (esaeen § (ESBES S (SRR §  TES8GEN 3 (esEsEl) 3 (IESBER §  (TesegEn § (SSBERD) § T65868T) 5 (L65BEEN
Net Incarne after DS and RAR, Genisa § S2aei35 §_ Becoyes §  m6enis2 § 3909309 S ataiiee § A3713m 4 4pieges §  4BGIGTS 5,114,065
DSCR First Mortgape 03k 142 145 148 1.54 154 1867 160 1.64 167
Equity (23,85%,9986) (22,851,936) - - - - Z - R - . .

IRR - Cash Flow 9.03% (23,351,996} (22,651,996) @68,159 3242735 3,450,763 3,683,152 3,909,959 4141362 4,377,363 4,518,084 2,863,619 5,114,085
IRE - 10 Year Sale 16.87% (23,861,996) (22,851,996} (368,153) 3,242,735 3460762 3,682,152 3,909,989 4,141,362 4377363 4618024 4863519 1E3ZBETED

Yield on Cost G.86%
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Matkat Rate Residential Reverue
Commarical Revenue

Other Revenue

Vacancy Markat Rate

Vacancy Cormmerdlal/Other
Annual Gross Revenue
Cperating Bpenses

FILOT

Totzl Expenses

Net Operating Inconie

Dbt Setvice First Mortgege
Net Income after DS and R4R

DSCR First Martgage
Equity

TR - Cash Flow
RE - Sale

Yield on Cost

Appendix B: Developer Pro Ferma - PILOT

Construction Year Construction Yesr Yeat

{25,562.063)
9.67% (25,569,063)
1721% (25,568,052}

6.88%

Year Year Year Year Yeal Year Year Year Year
1 2 2 4 5 & 7 3 8 10
15,531,285 § 15,847,863 § 16158700 § 16481874 T TeRiTSil § 11477z & 4E0E9T 4 784050 5 18187324 §  TRSEL26T
852,142 569,185 886,563 964,300 922,386 940,834 959,650 5YR.B4E 998,420 4,018,363
so2.291 614,337 626,624 639,156 651,839 664,978 678,277 91,845 705580 718,793
(2,882,810) (792,083) (807,935) (824,084} (B40,576) (B57,387) (874,525) (892,026) (503,866} {928,063
{363,508) (74,176 (75,660} G173 78,716 (80,291) (81,896 23,539 (85,205} {86,909)
§ 12,739,253 _% 16459115 § 16758298 % 17124068 § 17,466,565 § 17.815876 & J8172,108 & 18535637 5 18806350 £ 19284477
2608801 § 2752879 §  RHIFST % 2864005 5 29377 § 297905 S 3gasdol § 100589 § 362493 % 3,225,487
1,528.110 1,975,454 2,014,596 2,054,888 2,055,985 2,137,805 2,180,663 2,224,276 2,268.762 2,314,137
4207610 § 4727973 § 4822532 £ Asisess ¢ 507363 § 5137710 §  52a0064 5 3324485 $ 543055 § 5539574
soieaz § 1L,731342 _§ 11865765 % ©2,205,081 § 12440582 § 12,698,165 T 12852120 & 13211172 § 12.475395 & 13,744,403
$216017)_§  (B21001D 5 ©210M7 5 (8210017 § B0 5 BIGMT 5 @iemn @100 § (8210010 § (&,210017}
ToL625 § 3321125 & 3755748 5 3.895,064 2739165 & 4498149 § 4742112 3 5,001,155 § 5265378 % _ S534.886
1.04 143 146 1439 1.52 155 1.58 1.61 1.64 167
(25,563,063 - - - - - - - - - -
{25,569,068) 301,525 3521,125 3,755,748 3,995,064 4,239,165 4,488,149 4,742,112 5,001,155 5,265,378 5,534,886
(25,569,063} 301,625 3,521,125 3,755,748 3,995,064 4,239,165 4,488,149 4,742,112 5,001,158 5265378 197,503,218
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Appendix C Conventional Taxes - Net Benefi

Less: Non-City

t - City Revenues and Costs

Year Conventional Share of - Less: Clty City Net Benefit
Taxes . Costs
Conventional Taxes

1 2,749,824 $ (1,422,960) $ (385776) $ 941,088
2 2,804,820 (1,451,419) (393,492) 959,910
3 2,860,917 (1,480,448) {401,361) 979,108
4 2,918,135 (1,510,057} (409,389) 998,690
5 2,976,498 (1,540,258) (417,576} 1,018,664
6 3,036,028 (1,571,063) (425,928) 1,039,037
7 3,096,748 (1,602,484) (434,446) 1,059,818
8 3,158,683 (1,634,534) (443,135) 1,081,014
9 3,221,857 (1,667,224) (451,5998) 1,102,635
10 3,286,294 (1,700,569) (461,038) 1,124,687
11 3,352,020 (1,734,580) {470,259 1,147,181
12 3,419,061 (1,769,272} (479,664) 1,170,125
13 3,487,442 (1,804,657} (489,257) 1,193,527
14 3,557,191 (1,840,750} (499,042) 1,217,398
15 3,628,334 (1,877,566) (509,023} 1,241,746
16 3,700,901 (1,915,117} (519,204} 1,266,581
17 3,774,919 (1,953,419) (529,588) 1,291,912
18 3,850,417 {1,992,488) {540,180) 1,317,750
19 3,927,426 (2,032,337) (550,983) 1,344,105
20 4005,974 (2,072,984 {(562,003) 1,370,988
$ 66,813,491 (34,574,185) § (9,373,342) $ 22,865,963




Appendix C: Conventional Taxes - Net Benefit - School Revenues and Costs

Less: Non-5chool .

- Conventional : Less: Schools Schoaol Net
Year Share of .
Taxes . Costs Benefit
Conventional Taxes
1 $ 2,749,824 $ (2,084,544) $ (83,146) $ 582,134
2 2,804,820 (2,126,235) (64,809) 593,776
3 2,860,917 (2,168,760) (86,505} 605,652
4 2,918,135 (2,212,135) (88,235) 617,765
5 2,976,498 (2,256,377} (20,000) 630,120
6 3,036,028 (2,201,505) (91,800) 642,723
7 3,096,748 (2,347,535) (93,636) 655,577
8 3,158,683 {2,394,486) (95,509} 668,689
9 3,221,857 (2,442,376) (97,419) 682,063
10 3,286,294 (2,491,223) (99,367) 695,704
11 3,352,020 (2,541,048) {101,355) 709,618
12 3,419,061 (2,591,868) (103,382) 723,810
13 3,487 442 (2,643,706) (105,449) 738,286
14 3,557,191 (2,696,580} (107,558) 753,052
15 3,628,334 (2,750,512) (109,710} 768,113
16 3,700,901 (2,805,522) (111,904) 783,475
17 3,774,519 (2,861,632) (114,142) 799,145
18 3,850,417 (2,918,865} (116425) 815,128
19 3,927,426 (2,977,242) {118,753) 831,430
20 4,005,974 (3,036,787) (121,128) 848,059
& 66,813.491 % (50,648,936) § (2,020,234) $ 144 44,320
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Appendix D: PILOT - Net Benefit - City Revenue and Costs

Year - Land Tax - Less: Non-City  Less: City City Net
Share Costs Renefit
1 4 549965 $ (284,592) $ (385776) $ (120403)
2 . 560,964 (290,284) (393,492) (122,811}
3 572,183 (296,090} (401,351 (125,267)
4 583,627 {302,011) (409,389) (127,773}
5 595,300 (308,052) (417,576} (130,328}
6 607,206 (314,213} (425,928) (132,935)
7 619,350 (320,497) (434,446) (135,594)
8 631,737 {326,907) (443,135) {138,305)
9 644,371 (333,445) (451,998) (141,072}
10 657,259 (340,114) (461,038) (143,893)
11 670,404 (346,916) (470,259) (146,771)
12 683,812 (353,854) (479,664) (149,706}
13 697,488 (360,931) {489,257) (152,700)
14 711,438 {368,150) (499,042) (155,754)
15 725,667 {(375,513) (509,023) (158,869)
16 740,180 (383,023) (519,204) (162,047)
17 754,984 (390,684) (529,588) (165,288)
18 770,083 (398,498) (540,180) {168,594}
19 785,485 (406,467) (550,983} (171,965}
20 801,195 (414,597) (562,003) (175,405}

¢ 13,362,698 §$ (6,914,837} $ (9,373,342) $ (2,925,481}




Appendix D: PILOT - Net Benefit - School Revenue and Costs

Vear  Gross PILOT Less: Land Tax Less: County School Share  Less: Schools School Net

Credit Share of Land Tax Costs Benefit
1 ¢  1,528710 § (549,965) $ 48,937) $ 133,056 $ (83,146) $ 979,718
2 1,975,094 (560,964) (98,755) 135,717 (84,809) 1,366,283
3 2,014,596 (572,183} (100,730) 138,431 (86,505) 1,393,609
4 2,054,888 (583,627) (102,744) 141,200 (88,235) 1,421,481
5 2,095,985 (595,300) (104,799) 144,024 (90,000) 1,449,910
6 2,137,905 (607,206} (106,895) 146,905 (91,300) 1,478,909
7 2,180,663 (619,350 (109,033} 149,843 (93,636) 1,508,487
8 2,224,276 (631,737) (111,214) 152,840 {95,509) 1,538,657
9 2,268,762 (644,371) (113,438) 155,896 (97,419) 1,569,430
10 2,314,137 (657,259) (115,707) 159,014 (99,367) 1,600,818
11 2,360,420 (670,404) (118,021) 162,195 {101,355) 1,632,835
12 2,407,628 (683,812) (120,381) 165,438 {103,382) 1,665,491
13 2,455,781 (697,488) (122,789) 168,747 (105,449) 1,698,801
14 2,504,897 (711,438) (125,245) 172,122 {107,558) 1,732,777
15 2,554,994 (725,667) (127,750) 175,565 (109,710) 1,767,433
16 2,606,094 (740,180) (130,305) 179,076 (191,904) 1,802,781
17 2,658,216 (754,984) (132,911 182,657 (114,142) 1,838,837
18 2,711,381 (770,083) (135,569) 186,311 (116,425) 1,875,614
19 2,765,608 (785,485) (138,280) 190,037 (118,753) 1,913,126
20 3,204,779 (801,195) (160,239 193,837 (121,128) 2,316,055

¢ 47,024,816 5 (13,362,698 $ (2,323,743} $ 5,397,826 $ (2,020,234) $ 32,551,052
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Appendix E: Net City genefit Comparison

Developer Proposed PILOT PILOT Distributed Pursuart 1o LTTE Law Conventional Taxes

Difference vs. Developsr Difference vs. Developer

Year Net City Benefit* Net City Benefit™ Proposed PILOT Net City Benefit” Proposed PILOT
1 & (120,403} $ 809405 % {929,808] $ 941,088 § (1,061,491
2 (122,811) 1,192,564 (1,315,375} 959,910 (1,082,721}
3 (125,267) 1,216,415 (1,341,683) 979,108 (1,104,375}
4 (127,773) 1,240,743 (1,368,516) 998,690 {1,126,463)
5 {(130,328) 1,265,558 (1,395,887) 1,018,664 | {1,148,992)
& (132,935) 1,290,869 (1,423,804) 1,039,037 (1,171,972
7 {135,594) 1,316,687 (1,452,280) 1,059,818 (1,195,411}
8 (138,305) 1,343,021 (1,481,326} 1,081,014 (1,219,320)
9 (141,072) 1,368,881 (1,510,952) 1,102,635 {1,243,706)
10 (143,893) 1,397,279 {1,541,172) 1,124,687 (1,268,580}
11 (146,771) 1,425,224 {1,571,995) 1,147,181 (1,293,952)
12 (142,706} 1,453,729 (1,603,435) 1,170,125 (1,319,831)
13 (152,700} 1,482,803 1,635,504) 1,183,527 {1,346,228)
14 (155,754} 1,512,459 (1,668,214 1,217,398 (1,373,152)
15 (1 58,869) 1,542,708 (1,701,578) 1,241,746 {1,400,615)
16 {162,047} 1,573,563 {1,735,609) 1,266,581 {1,428,627)
17 (165,288) 1,605,054 (1,770,222 1,291,912 {1,457,200)
18 {168,594) 1,637,134 (1,805,728) 1,317,750 {1,486,344)
19 (171,965} 1,669,877 {1,841,843) 1,344,105 (1,516,071}
20 {175405) 2,067,941 (2,243,346) 1,370,988 {1,546,332)
$ (2,925,481) $ 28,412,884 $ (31,338,375) $ 22,865,963 4 (25,791.444)
NPV % {1,765,761) $ (18,707,054} $ (15,567,1 95}

sAfter factoring in projected City costs of new residents
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CITY OF JERSEY CITY
OFFICE OF THE MAYOR

CITY HALL | 280 GROVE STREET | JERSEY CITY, NJ 07302
p: 204 547 5500 | F: 201 547 5442

STEVEN M. FULOP STEVEN M. FULOP
AAYOR GF JERSEY OIYY A4/VOR OF JERBEY LTY
Repott of Directors
Be
Meeting 09.09.2015
.0, 2015-007 September 3%, 2013
Superseding and

Rescinding E.0. 2013-004

EXECUTIVE ORDER OF THE MAYOR
OF THE
CITY OF JERSEY CITY

PAYMENT IN LIEU OF TAXES POLICY AND PROCEDURES

Pursuart to the authority vested in the Mayor of the City of Jersey City by law, I issue the
following Bxecutive Order (EQ) approving and directing the jmplementation of procedures and policy
guidelines for best praciices in the award of long term 18X exemptions or Payment In Liew Of Taxes
(PILOTs), This EO supetsedes any previous EQs and/or Policies.

L Sratement of Purpose:

The award of PILOTs for construction projects located within a redevelopment arca, an urban
enterprise zone, ot to creatd affordable housing, had historically been a process subject to vague
parameters, 2 lack of transparency, and the perceived injudicious exercise of discretion. As 2 result,
public confidence in the process had eroded, and redevelopment iy underserved areas had been
neglected. By the prommigation of EO 2013-004 this administration began to address these issues by
alleviating the underlying causes of public policy concems while stimulating redevelopment in
underserved areas. The wi i1 O and correlating Policy is an update of the EC and Policy initially
promulgated to foster the fransparency, objectivity, uniformity, predictability and strategic incentives the
City needs to grow and prosper. This updated EO and the correlating policy will eontinue to incentives
development in areas most in need of it while also leveraging the economie activity taking place in

Jersey City to oreate a significant amount of new affordable housing.

~ ThisEO affirms the procedures and policy guidelines to be used in the evaluation, approval and
awdrding of long term fax exempiion applications and financial agresments. These procedures and
policy guidelines are undertaken in conjunction with the requirements of the Long Term Tax
Exemption Law, N.J QA 4DA:20-1 et seq.; 5 Year Tax Bxemption Law, N.J QA ADA21-1 et seq.; the
New Jersey Housing Morigage and Finance Agency Law, N.IS.A. 55:14K-1 et seq.; and all applicable
ordinances of the City of Jersey City. This EO is prospective. Accordingly, it applies to future long
term PILOTs and related financial agteements including any amendments to existing Financial
Agreements, More specific additional guidance can be found in the policy guidelines attached hereto as
Appendix A, which gnidelines may also be amended from time 10 time.
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II. - Definitions:
When used in this EQ, terms shall be defined as follows:

« ffordable Housing Project” means & project intended to provide housing affordable for persons of low
or moderate income, for senior citizens under section 202 of Pub.L. 86-372 {12 USC. § 1701g) or
rental housing for persons with disabilities under section 811 of PubL. 101-625 (42
U.S.C. § 8013), or under any other program that the New Jersey Commissioner of Community Affairs
by rule may determine to be of a similar nature and pUrpose.

“Service Charge™ means the annual payment 1o be made by the Entity to the City i lieu of payment of
conventional property taxes. The service charge is calculated as a pexcentage of either the project’s gross
sevenue, or total project cost, whichever is designated in the Financial Agresment.

«Application” means a written application prepared by an Entity seeking a PILOT.

wCertified Audli” means & complete set of financial statements rendering an opinion on the Entity’s
annual financial statements taken as a whole, prepared according 10 the current standards of the
Financial Accounting Standards Board, and certified as conforming to those standards by the Certified
public Accountant duly licensed to practice that profession in the State of New Jessey.

“City” means the City of Jersey City.

“Entity"” means either an “Rptity” defined as a limited-dividend entity, or non-profit entity, pursuant to
N.IS.A. 40A:20-1 et seq. qualified under NJ.S.A, 55:14K-1 et seq., or, an OWner under NJ.S.A,
40A:21-1 et seq.

“Pinancial Agreement” means the contract between the Cily and the Entity including all amendments
and supplements thereto, by which a PILOT is conferred.

“Gross Revenue” means annual gross revenue o annunal gross rents, as appropriate, and other income,
for each Urban Renewal Entity designated pursuant 1o N.IS.A. 40A:20-1 et seq., N.LS.A. 40A:21-1 et

seq., N.I.S.A. 55:14K-1 et seq. ot in the case of a condeminium project, as determined pursuant to
N.1S.A, 40A:20-14.

“Project” means the land and the jmprovemenis thereto of thereon or the construction, Improvement or
conversion of 2 structure in an area in need of rehabilitation that would qualify for a PILOT, and which
are the subject of the Financial Agreement.

“Droject Employment and Contracting Agreement” means ain agreement between the City and the Entity
that requires the Entity to contract with local businesses and hire City residents, minorities and women

owhed businesses during construction and permanent employment upon project completion for the term
of the exemption.

“Tax Exemption” means fo exempt from conveniional taxation the value of improvements under a
financial agreement pursuant o NIS.A, 40A:20-1 et seq., NIS.A. 53:14K-1 et seq. or tax agreement
puisuani to NJ.S.A. 40A:21-3, for a limited time has provided in the Financlal Agreement between the
City and the Entity; acre commonly referred fo as & “ax abatement™ but hereinafter shall be referred to
as a “PILOT.”

.  Procedure for the Award of 2 Tax Exemption.
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A. First Step: Project Proposal [Hgeussion:

Prior to submitting an application the Project Developer or its designated agent and/or attorney
will meet with the Deputy Mayor or his/her designated agent fo g0 OVer the general parameters of the
proposed project and PILOT applicaticn. Projects located within an area designated as a Redevelopment
Area may be obligated to enter into 2 Redevelopment Agreement with the Jersey City Redevelopment
Agency (JCRA) pursuant to its mission to undertzke and/or assist with redevelopment projects with
functions such as project facilitation, site assemblage and clearance, and environmental
remediation. Such agreement may include terms and conditions consistent with ihe Ciiy’s affordable
housing policies.

R. Second Step: The Entity Submits an Anplication for a PILOT:

The Entity must submit an Application addressed to the Mayor. The Entity in its Application
shail satisfy the minimum requirernents set forth in state law, and demonstrate compliance with the
policy guidelines attached hezeto as Exhibit A,

C. Third Sten: The Mayor Approves of Disapproves the Application:

The Mayor shall recornmend within 60 days to approve or disapprove the Application. The
Mayor's recommendation will be based upon the application’s compliance with the minimum
requirements contained in state and the policy guidelines attached hereto, subject to legal review by
Corporation Counsel. The Mayor shall submit the Application to the Counoil with his recommendation.

If the Entity demonstyates it has met the minimum requirements set forth in state law, and has
complied with the eriteria set forth in the attached policy guidelines, the Application shall receive
Mayoral recommendation and should be approved by the Council. An Application that has been
disapproved by the Mayor may be withdrawn, revised and resubmitted by the Entity, but a new
application fee will be charged.

D.  Fourth Step: The Financial Agreement Between the Entity and the City is Prepared:

Once the Application receives the Mayor’s recoramendation, the City shall prepare a Financial
Agreement between the City and the Entity to be submitted 1o the Council with the Application. The
Financial Agreement shall set forth tax exemption provisions including, at a minimum, the duzation of
the tax exemption and the annual service charge, inciuding the statutery phase-in requirements, and shall
conform to the requirements contained in the applicable state law. The Financial Agreement shall
conform o all applicable ordinances of the City of Jersey City, as well as other such provisions the
Corporation Counsel deems appropriate and necessary. '

The Financial Agreement shall also include findings by the City as to (3) the relative benefits of
the project to the redevelopment of the redevelopment area, when compared to the costs, if any,
associated with the tax exemption; and (b) an assessmetit of the importance of the tax exemption to be
granted in obtaining the development of the project and influencing the location decisions of probable
occupants of the project or units of the project
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ation_and Financial A comert are Qubmitiad to the Council for

E. Vifth Step: The Applic gt

Approval:

Once the Financial Agreement has been prepared, the Financial Agreement shall be submitted 0
the Council for approval by ordinance. The Application shall be placed cn file with the Clerk so that 1t
s available for review. The Pinancial Agreement shall not take effect until approved by ordinance. The
Council will either approve the Application and the Pinancial Agreement a8 presented and adopt the
ordinance, or disapprove the Application and the Financial Agreement as presented and reject the
ordinance. If the Application and the Financial Agreement conform to the policy guidelines atiached
hereto, adoption is strongly encouraged. After adoption, & Financial Agreement may be amended or
modified from time to time but only with the mutual consent of the parties. Any amendments oF
modifications of Financial Agreements shall be by application and will be subject to the same procedure
as a new appiication, including the payment of an application fee as set forth in §160-1(KK) of the
Jersey City Code.

V.  Application — Criteria for Evaluation.

An application will be evaluated by the Mayor according to the criteria set forth in the attached
policy for the award of a PILOT. Failure of an Entity’s Application o conform 1o the within PILOT
Policy will result in the Application receiving a negative or unfavorable recommendation from the
Mayor.

y.  TFinancial Agreement— Form and Contents

Every approved project ghall be evidenced by & Financial Agreement betweer the City and the
Entity. The Financial Agreement shall be in the form of 2 contract, and shall include, hut not be limited
to, the following:

A. A detailed construction schedule, which must indicate that the commencement of
construction shall occur no latet than 2 years from the date of adoption of the ordinance approving the
tax exemption. Unless ofherwise provided for by {aw, construction shall be deemed fo have commenced
when all necessary approvals, including the issuance of building permits, have been obtained and
con_stmciion activity has begun on site;

B. The Entity’s plans for financing the project, including the estimated total project cost, the
amortization rate on the total project cost, the source of funds, the interest rates to be paid on the
construction financing, the source and amount of paid-in capital, the terms of mortgage amortization ar
payment of principal on any mortgage, & good faith projection of initial sales prices of any gondomninivm
units (if applicable) and expenses to be ‘pewred in promoting and consummating such sales, and the
rental schedules and lease terms to be used in the project (if applicable). Any changes oz modifications
to the plans for financing, including the project cost must be reported in a timely manner to the Mayor;

C. The amount of the administrative fee;

. D.  The duration or term of the Financial Agreement, which shall commence upon the
delivery by the City Clark ta the Tax Assessor of a ceriified copy of the ordinance approving the
Financial Agreement as provided in N.IS.A. 40A:20-12, delivery chall be presumed to have occurred
upon final publication of the or inance approving the PILOT;
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E. The first payment of the annusal service charge which shall become due and owing on the
fixst day of the month following Substantial Completion of the project. Substantial Completion shall
mean the date of the issuance of the first certificate of occupancy, whether temporary O final, for any
portion of the project. The annual service charge, if not timely paid, shall accrue interest thereafter,
whether or not the Entity receives a bill therefore, and gecrue af the same rate as charged for delinquent

taxes,

F. The amount and schedule of paymenis 0 the Affordeble Housing Trust Fund (if
applicable) which shall be in accordance with the govemning stafute and §304-28 to §304-30 of the
Jersey City Code;

G.  The method for computing the project’s gross annual revenue;

H. A requirement to execuie a Project Employment and Contracting Agreement and, if
applicable, a Project Labor Agreement,

I A requirement o compty with the Living Wage Crdinance, Saction 3-76 of the Jersey
City Municipal Code.

J. A proviston that the profits of and/or dividends payable by the Entity shall be limited,
according to the provisions of N.ILS.A, 40A:20-1 et seq., if the Entity is & limited-dividend entity, and
that such excess net profits, if any, shall be caleulated and paid annually to the City as an additional

service charge in accordance with N.J SA 40A:20-3(c) and N.IS.A, 40A:20-15;

K. A provision that requires the Entity to pay a county service charge in an amount equal to
594 of the annual service charge payable fo the City and remitted by the City to the County in addition to
the annuat City service charge and the administrative cost charge.

L. A requirement that the Entity submit, within 30 days after the close of its fiscal year, iis
auditor’s reports to the Mayor or his designee, Business Adminisirator, Tax Collector, Corporation
Counsel, City Clerk, as well as to ihe Director of the Division of Local Government Services in the New
Jersey Department of Community Affairs. ‘The auditor’s report shall include an andit of total project
cost certified by the project architect and certified public accountant, the annual audit of annual gross
vevenue, an annual excess profit calculation and the annual financial operations of the project. The audit
shall be certified to by a certified public accountant. The City reserves the right o undertake a separate

audit by an outside auditor, the cost o be botne by the Bntity; and

M.  Such other terms and conditions as the Corporation Counsel or Business Administrator
deem appropriate and necessary.

Vi, Financial Agreement — Enforcement and Penalties.

Historically, enforceraent procedurss, mechanisms, and penalties varied on a project-by-project
basis. Going forward, enforcement procedures, mechanisms and penalties will be standardized and
applied uniformly. Any Entity which is in default of an obligation in the Financial Agreement shall be
required to cure the default within 30 days afier receiving a notice of the default, Examples of an event
of default include, but are not limited to, failure to commence or complete construction in accordance

5
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with the construction schedule; failure to timely pay the annual service charge, administrative fee,
condribution to the Affordable Housing Trust, or any other fees associated with the project and Financial
Agreement; failure to timely submit ceriified copies of audits of total project cost, anmual gross revenye
and annual excess profit calculation; and the breach of any other material condition. Failure to cure the
default within the specified cure period will require the Entity to pay the City’s legal fees, costs and
gxpenses in enforcing the Financial Agreement and may result in the imposition of any of all of the

following remedies:

Imposition of a tax lien for any unpaid charges;

If the parties cannot quantify damages, liguidated damages will be imposed in ascordance
with the Financial Agreernent; : '
Imposition of interest on the late payments of any charges at the highest rate allowed for
by law for delinquent taxes;

Increase in the percentage of annual pross revenue or total project cost, a8 applicable,
used to caleulate the annual service charge;

Suspension of termination of the 1ax exemption;

All of the remedies provided inthe PECA or PLA, if applicable.

o 0 PP

Vil. Severability

If any provision of this EO, or the application of any such provision to any person OF
circumstances, shall be held invalid or unenforceable for any reason, the remainder of this EO 10 the
extent it can be given effect, or the application of such provision to persons ot circurnstances other than
those to which it is held invalid or unenforceable shall not be affected thereby, and to this extent ihe
provisions of this BG are severable,

The EO and attached policy guidelines shall be kept on file in the office of the City Clerk and the
Office of the Tax Collector. It will be posted on the City’s wabsite and will be made available to ithe
public upon request.

This EO shall take effect immediately.
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CITY OF JERSEY CITY
OFFICE OF THE MAYOR

CITY HALL | 280 GROVE STREET | JERSEY CITY, NJ 07302
P: 204 BAT 5SC0 | F2 201 54T 5442

7 STEVEN M, FULOP
S}'Eyogfgf ﬁés';yé;gp MAYOR OF JERSEY CHTY

JERSEY CITY TIERED PAYMENT IN LIEU OF TAXES (PILOT) POLICY

Redl estate development is crucial to building a city; however, unfettered development does not
guarantee that the City of Jersey City will suceeed in realizing its full potential. To excel, the City must
adopt a thoughtful, reasoned, comprehensive development sirategy, then ‘property and efficiently
manage the resulting development. This inchudes realizing adequate tax revenues o support essential
City services, creating jobs at all income and educational levels, and fostering the right mix of housing,
commercial and recreational opportunities necessary 10 cultivate and sirengthen vibrant neighborhoods
of varying characteristics. The 2013 Policy laid the foundation for the City to make its progressive
vision a reality. This 2015 Policy reflects a review of the 2013 policy with appropriate adjustments to
further that vision. :

The City*s historic use of Payments in Lieu of Taxes (PILOTs) had resulted in unbalanced
development that has not truly benefited the City as a whole. This policy seeks to address this reality.
Consequently, long-term PILOTs will be modified along the waterfront and downtown. And long-term
PILOTs will be more fully utilized to support and encourage development in other areas of the City,
including but not limited to Journal Square, Bergen Lafayetie and along the Route 440 Corridor.

How and where to creste incentives for development within the City continues to be critical factors
to fulfill the City’s needs for strategic globally beneficial development. While the use of PILOTs is
controlled by various state laws, there is flexibility within the Long-Term Tax Exemption Law and the
Redevelopment Area Bonding Law that allows the City to prioritize and maximize the impact of
PILOTs., The below policy recognizes the importance of PILOTS to encourage redevelopment in patts
of the City where it is most needed and incorporates the principles of standardization to make the tax
abatement process more transparent and predictable. The intention is o prioritize the use of PILOTs in
targeted areas as well as to encourage investment, job creation and the construction of new affordable
housing for the benefit of longstanding residents and businesses of the City,

Affordable housing is a public good and a benefit to the residents of the City that would not
otherwise occur without the City providing incentives, By partnering with developers, the City is able to
create quality, sustainable affordable housing in all areas of the City, which will ensure any resident,
vegardless of where they live, can enjoy the same benefits and amenities that come with new
development as their peers.

Page 10t 13

BN JERSEYCITYR GOV




The Jersey City PILOT Program Concepts and Tools

The policy guidelines and structure of the current Jersey City PILOT program rely upon the Long-
Term Tax Exemption Law (LTTE). The within policy utilizes the current City ordinances with strategic
amendments. The Ordinances addressed herein include: the Affordable Housing Trust Fund (Chapter
304-28 et sed.); Construction Project Labor Agreements (Chapter
304-33 et seq.) and the Living Wage Ordinance (Chapter 3-76¢ et seq.). These ordinances utilize
several concepts that will continue to be used and warrant identification herein. These concepts are:

o Project Labor Agreement: A Project Labor Agresment (PLA) is a coniract between a abor
organization and & developer that contains at a minimum the requirements set forth in the Section
304 of the City Code dealing with Construction PLAs. The City currently requires 3 PLA for
projects with actual construction costs exceeding $25,000,000. Cther requirements include, but
ate not limited to, a guarantee that there will be no strikes or lockouts; procedures to ensure the

 timely resolution of labor disputes; and a mandate that 20% of the labor hours required shall be
performed by apprentices and that all apprentices be City residents.

e Project Employment and Contraciing Agreement: The City has a policy requiring any recipient
of an economic incentive, defined in part as any tax abatement or exemption that reduces the
annual amount of taxes otherwise due by $25,000 or more in the aggregaie, (0 achieve a good

- faith goal of a workiorce representing 51% City residents, 51% of whom are minorities and, in
non-traditional jobs, 5.9% of whom are women. In addition, developers must achieve a good
faith goal of awarding 20% of the dollar amount of its contracts (o local businesses, 51% of
which shall be minority or woman owrned local businesses. The terms and conditions of such
goals are set forth in a Project Employment and Contracting Agreemeni (PECA) 1o be executed
at the same time of the Financial Agreement is executed.

¢ Cost-Bepefit Analysis: Pursuant to the cost-benefit analysis required by state law, the City
weighs the relative benefits of developing a blighted site or arca against the increased costs
generated by the project (if any) to the City. Financial agreements shall include findings setiing
forth the relative benefits of the project to the redevelopment of the redevelopment area when
. compared to the costs, if any, associated with the tax exemption and an assessment of the
importance of the tax exemption fo be granted in obtaining the development of the project and in
influencing the decisions of probable occupants of the project or units of the project. The relative
benefits include whether the project will provide employment and other economic opportunities
for City residents and busitesses. The incentives described in this policy will encourage and
facilitate job creation, which in addition to providing employment opporiunities also tends to
. stabilize and contribute to the economic growth of businesses in the sutrounding area, as well as
further the overall redevelopment objectives of the underlying redevelopment plan or Urban
Enterprise Zone.

a Living Wage: An Entity receiving a PILOT for a project with a construction cost of at least

- $25,000,000, excluding land acquisition costs, is required to insure that both the Entity and/or its
tenants or subtenanis provide certain wage, benefit and leave standards to all janitors and
unarmed seourity guards employed at the project as mandated by Section 1-76(C) of the City
Code. The Entity is also reguired to inclide the provision in all leases to insure that the
provision is applied to all janitors and unarmed security guards, whether directly or indirectly
employed by the Entity, its tenant o subtenant. :
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o Moderate [ncome Housing: The City bases its Jefinitions of low and moderate incoms housing
income limits on those promulgated by the United States Department of Housing and Urban
Development (HUD). When the term “Moderate Income Housing” is used in this palicy,
however, it shall mean housing available to houscholds earning at or below 80% of the Area
Median Income {AMI).

o Affordable Housing Trust Fund; Contribution to the City’s Affordable Housing Trust Fund

(AHTF) is required for any market rate housing project or any commercial or industrial project

. receiving a PILOT. The amount of the contributions is set by State law as adopted by the City in
Section 304-28 of the City Code.

 Tiered PILOT Prog

The PILOT structure described herein is multi-tiered and is intended to support and provide
greatér incentives for new development in targeted areas of the City, while continuing to provide
financial incentive to support development along the waterfront. All tiers are subject to the phage-in of
conventional taxes over the life of the PILOT as provided herein and in accordance with state law. The
City reserves the right to adjust the service charge provided for in each tier if the cost-benefit analysis
sesults in & negative financial impact upon the City.

Aftached to this document as Appendix A is a map which identifies several zones, each of which
are eligible for different incentives, Each zone is defined as a tier, The first three tiers ate based on &
combined analysis of census tracts by Area Median Income, along with the City’s recognized
redevelopment aveas and conditions asd quality of infrastructure. The fourth tier categorizes the areas in
the City most in need of development. The fifth and sixth tiers categorize types of development deemed
to be so important or beneficial to the City’s interests that they must be treated outside of the
geographically defined tiers that make up the crux of this program.

1% Tier

Projects that fall within the zone designated as the 1st Tier on the Tier Map shall be eligible for a
PILOT with the following terms:

e Term:; 10 years;
o Annual service charge: 13% of annual gross revenues 1o the City;

# County service charge: An amount equal to 5% of the City service charge to be paid to the City
in addition to the City's service charge and to be remitted by the City to the County;

o Administrative cost charge: 2% of annual service charge;

s Financial Agreemeit;

o 10% of the units to be built must be Moderate Income Housing. The applicant may be relieved of
its obligation to include a set aside of affordable housing, if the applicant makes a voluntary

contribution to the Affordable Housing Trust Fund, at a rate of no less than $5,000 for every
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market rate unit that is actually built as part of the project. This contribution is in addition to the
AHTF obligations imposed by City ordinance, state statute or the Financial Agreement.

o Compliance with applicable City ordinances, including affordable housing, PECA, PLAs and
- Living Wage; and

o  All projects that demonstrate they have exceeded the applicable hiring obligations contained in
the PECA and/or PLA are eligible for a 1% reduction in the annual service charge for the entire
duration of the abatement starting from when the project has made the demonstration and for as
long as the project remains in full compliance with all applicable PECA and/or PLA hiring

- obligations, As provided for in the applicable agreement, all projects shall report compliance
with PECA and/or PLA regularly during the construction phase to qualify for the 1% reduction.
After construction is complete, all projects shatl report ammually to maintain eligibility.
However, in the event that the project receiving the 1% reduction ceases to be in compliance the
1% reduction will be suspended, in addition to the impositien of other remedies.

Additional congiderations:

o Projects located within an atea designated as a Redevelopment Area may be obligated to enter
into a Redevelopment Agreement with the Jersey City Redevelopment Agency (JCRA) pursuant
to its mission to undertake and/or assist with redevelopment projects with functions such as
project facilitation, site assemblage and clearance, and envirommental remediation. Such

agreement may include ferms and conditions consistent with the City’s affordable housing
policies.

o Any affordable housing project located in tis tier shall be eligible to utilize the incentives
allowed for and subject to the requirements under the 5% Tier; and

e Any commercial project located in this tier shall only be eligible to utilize the incentives allowed
for and subject to the requirements under the 6" Tier.

e Use of a RAB may be permiited for infrastruciure or related redevelopment uses as permitied by
the Redevelopment Arca Bond Financing Law N.LS.A, 40A:12A-64 et seq. as incentive for
projects in this tier, '

Projects within the 1* Tier may be eligible for an additional 5 year term making the entire term of
the abatement 15 yeats if the applicant commits to building additional onsite Moderate income Housing
units as follows:

o Tor projects that will set aside 5% of the total units built as onsite Moderate Income Housing
ag 2 condition of a zoning or redevelopment plan; or

e For projects that agree to set aside 10% of the total units built as onsite Moderate Income
Housing absent any other onsite Moderate Income Housing obligations.

For those applicants electing the additional 5 year term, the total onsite affordable housing inclusion
will not exceed 20% of the total unitg constructed. In the aliernative, the applicant may be eligible for
an additional 5 year term if it makes a voluntary contribution to the AHTT in the amount of $15,000 per
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unit for every unit that will be built on the site. However, any requiremnent to include onsite affordable
housing that is part of 2 redevelopment plan can only be altered by amending the plan, All cash
contributions are due and owing at the time the ordinance authorizing the PILOT takes effect, and are
nonrefundable. Any obligation tesulting from extending the term of the abatement is in addition to the
standard AHTF obligations imposed by City ordinance, state stafute or the Financial Agreerment.

2% Tier

Projects that £all within the zone designated as the 2 Tier on the Tier Map shall be eligible for a
PILOT with the following terms:

o Term: 10 years;

o Annual service charge: 11% of annual gross revenucs;
s County service charge: An amount equal to 5% of the City service charge to be paid to the City
in addition to the City’s service charge and to be remitted by the City to the County;

o  Administrative cost charge: 2% of annual service charge;
o Financial Agreement,

s Compliance with applicable City ordinances, including affordable housing, PECA, PLA and
Living Wage; and

e All projects that demonsirate they have exceeded the applicable hiring obligations contained in
the PECA and/or PLA are eligible for a 1% reduction in the annual service charge for the entire
duration of the abatement starting from when the project has made the demonstration and for as
long as the project remains in full compliance with all applicable PECA and/or PLA hiring
obligations. However, in the event that the project receiving the 1% reduction ceases o be in
compliance the 1% reduction will be suspended, in addition to the imposition of other remedies.

Other considerations:

¢ Projects located within an area designated as a Redevelopment Area may be obligated to enter
intc a Redevelopment Agreement with the Jersey City Redevelopment Agency (JCRA) pursuant
10 its mission to undertake and/or assist with redevelopment projecis with functions such as
project facilitation, site assemblape and clearance, environmenta! remediation. Such agreement
may include terms and conditions consistent with the City’s affordable housing policies.

o Any affordable housing project located in this tier shall be eligible to utilize the incentives
allowed for and subject to the requirements under the 5% Tier; and

s Any commercial project located in this tier shall enly be eligible to utilize the incentives allowed
for and subject to the requirements nader the 62 Tier,
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o Use of 2 RAB may be permitted for infrastructure or related redevelopment uses as permitted by
the Redevelopment Area Bond Financing Law NIS.A. 40A:12A-64 et seq. as incentive for
projects in this tier, '

Projects within the 2™ Tier may be eligible for an additional 10 year term making the entire term of
the abatement 20 years if the applicant commits to building additional onsite Moderate Income Housing
(up to 80% AMI) units as follows:

s For projects that will set aside 5% of the total units built as onsite Moderaie Income housing
a5 a condition of a zoning or redeveloprmerd plan; of

e For projects that agree to set aside 10% of the total units built as onsite Moderate Income
Housing absent any other onsite Moderate Income Housing obligations.

Tor those applicants electing the additional 10 year temm, the total onsite affordable housing
inclusion will not exceed 20% of the total units constructed. In the altemative, the applicant may be
cligible for an additional 10 year term if it makes a voluntary contribution to the AHTF in the amount of
$15,000 per unit for every unit that will be built on the site. However, any requirement to include onsite
affordable housing that is part of a redevelopment plan can only be altered by amending the plan. All
cash contributions are due and owing at the time the ordinance authorizing the PILOT takes effect, and
are nonrefundable. Any obligation resulting from extending the term of the abatement is in addition to
the standard AHTF obligations imposed by City ordinance, state statute or the Financial Agreement.

3 Tiex

Projects that fall within the zone designated as the 3" Tier on the Tier Map shall be eligible for &
PILOT with the following terms: '

w Term: 20 years;
s Annual service charge: 11% of annual gross revenues;

o County service charge: An amount equal to 5% of the City service charge 1o be paid to the City
in addition to the City’s service charge and to be remitted by the City to the County;

s Administrative fee: 2% of annual service charge;
e Financial Agreement;

e Compliance with applicable City ordinances, including affordable housing, PECA, PLA and
Living Wage; and

¢ All projects that demonstrate they have exceeded the applicable hiring obligations contained in
the PECA and/ar PLA are eligible for a 1% reduction in the annual service charge for the entire
duration of the abatement starting from when the project has made the demonstration and for as

. long as the project remains in full compliance with all applicable PECA and/or PLA hiring
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obligations. However, in the event that the project receiving the 1% reduction ceases to be in
compliance the 1% reduetion will be suspended, in addition to the imposition of other remedics.

Additional considerations:

» Projects located within an area designated as a Redevelopment Area may be obligated to enter

into a Redevelopment Agresment with the Jersey City Redevelopiment Agency (JCRA} pursuant

" to its mission to undertake and/or assist with redevelopment projects with functions such as

project facilitation, site assemblage and clearance, environmental remediation. Such agreement
may include terms and conditions consistent with the City’s affordable housing policies.

o Any affordable housing project located in this tier shall be eligible to utilize the incentives
allowed for and subject to the requirerments under the 3™ Tier; and

e Any commercial project located in this tier shall only be eligible to uiilize fhe incentives allowed
for and subject to the requircments under the 6™ Tier.

o Use of a RAB may be permitted for infrastructure ox related redévelopment uses as permitted by
the Redevelopment Area Bond Financing Law N.J.S.A, 40A:12A-64 ¢t seq. as incentive for
projects in this tier.

Projects within the 3™ Tier may be eligible for an additionat 10 year term making the entire term of
ihe abatement 30 years if the applicant commits fo building additional onsite Moderate Income Housing
(80% AMI) units as follows:

o For projects that will set aside 5% of the total units built as onsite Moderate Income Housing
as a condition of a zoning or redeveloprent plan; or

e For projects that agree to set aside 10% of the total units built as onsite Moderate Income
Housing absent any other onsite Moderate Income Housing obligations.

For those applicants electing the additional 10 year term, the total onsite affordable housing
snclusion will not exceed 20% of the total umits constructed. In the altemative, the applicant may be
eligible for an additional 10 year term if it makes a voluntary contribution to the AHTF in the amount of
$15,000 per unit for every unit that will be built on the site. However, any requirement to include onsite
affordable housing that is part of a redevelopment plan can only be aitered by amending the plan, All
cash contributions are due and owing at the ime the ordinance authorizing the PILOT takes effect, and
are nonrefundable. Any obligation resulting from extending the term of the abatement ig in addition to
the standard AHTF obligations imposed by City ordinance, state statute or thie Financial Agreement.

4" Tier

Projects fhat fall within the zone designated as the 4™ Tier on the Tier Map shall be eligible for a PILOT
with the following terms:

o Maximum term: 30 years;

s Antual service charge: 11% of annual gross revenues;
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e County service charge: An amount equal to 5 % of the City service charge to be paid to the City
* in addition to the City’s service charge and to be reritted by the City to the County;

e Administrative fee: not 0 exceed 2% of annual service charge:
e Financial Agreement;

. Compliance with applicable City ordinances, including affordable housing, PECA, FLA and
Living Wages; and

o All projects that demonstrate they have exceeded the applicable hiring obligations contained in
the PECA and/or PLA are eligible for a 1% reduction in the annual service charge for the entite

. duration of the abatement starting from when the project has made the demonstration and for as
long as the project rernatns in full compliance with all applicable PECA and/or PLA hiring

obligations. However, 10 the event that the project receiving the 1% reduction ceases to be in

compliance the 1% reduction will be suspended, in addition to the imposition of other remedies.

Additional considerations:

s Projects located within an area designated as a Redevelopment Area may be obligated to enter
iito a Redevelopment Agreement with the Jersey City Redevelapment Agency (JCRA) pursuant
to its mission to undertake and/or assist with redevelopment projects with functions such as
project facilitation, site assemblage and clearance, envirormmental remediation. Such agreement

~ may include terms and conditions consistent with the City's affordable housing policies.

s Any affordable housing project located in this tier shall be elipible to utilize the jncentives
allowed for and subject to the requirements under the 5™ Tier; and

s Any commercial project located in this tier shall only be eligible to utilize the incentives allowed
for and subject to the requirements nnder the 6% Tier. '

¢ Useof a RAB may be permitted for infrastructure or related redevelopment uses as permitted by
the Redevelopment Area Bond Financing Law NJS.A, A0A:12A-64 et seq. as incentive for
* projects in this tier.
5" Tier

Any Affordable Housing Project located anywhere in the City will be eligible for a PILOT with the
following terms:

o Administrative fee: 264 of the annual service charge;

e Financial Agresment (o accord with either the Long-Term Tax Exemption (LTTE) law or the
New Jersey Housing and Mortgage Finance Agency (HMFA) law nsually 30 years; and
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e A Project Employment and Contracting Agreement requiring the hiring of City residents and
using of City suppliers.

o There are three categories of affordable housing projects: (1) Low or Moderate Income Housing
projects defined under State or Federal law; (2) mixed income projects; and, (3) project-based
Section 8 projects:

o Low or Modarate Income Housing Projects:

u  100% of the project for the entire term of the PILOT is for exclusive occupancy
by households with gross household income not to exceed 80% AMI for
households of the same size within the housing region (“Affordable Units”).

s Projects with 100% Affordable Units applying under the LTTE or HMFA law .
will be treated the same' and shall be cligible for a PILOT with the following
minimal terms: _

s FExemption term eoterminous with the HMFA morigage, or for LTTE
projects, the length required to satisfy the terms of the State or Federal
Affordable Housing financing or otherwise required by law. In either ecase
the term shall not exceed the duration of the affordability controls;

s  Annual setvice charge: 5% - §% of annual gross revenues; and

o Administrative fee of .5% of annual service charge,

o Mixed-Income Projects:

s Projecis with a minimum of 20% deed restricted Affordable Units for the term of
the tax exemption shall be eligible for a PILOT with the following minimal terms:
e Exemption ferm coterminous with the HMFA mortgage or, for LITE
projects, the length required to satisfy the terms of the Stale or Federal
Affordable Housing financing or otherwise required by law. In either case
the term shall not exceed the duration of affordability controls;
e Annual service charge:
o 3% - 8% of annual gross revenues for the Affordable Umts,
o a percentage of annual gross tevenue for the market rate
cesidential units, depending on Tier in which the project is located
& Administrative fee: .5% of annual service charge; and
s The number of Affordable Units as well as verification of income eligibility for
all occupants in Affordable Units must be certified fo the City annually.

Additional considerations:
s Contributions to the City’s AHTF will not be required.
o Any affordable housing project that includes a commercial component shall be eligible for a

PILOT on the commereial component only at 10% of annual gross revenues for the same length
of the TA on the affordable housing.

1 Projects seeking exemption under the HMFA will require an HMFA mortgage as required by the governing statute.
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e Projects located within an arez designated as a Redevelopment Area may be obligated to enter
into a Redevelopment Agreement with the Jersey City Redevelopment Agency (JCRA) pursnant
io its mission to undertake and/or assist with redevelopment projects with functions such as

. project facilitation, site assemblage and clearance, and environmental remediation. Such
agreement may include terms and conditions consistent with the City’s affordable housing
policies,

o Use of a RAB may be permiited for infrastructure or related redevelopment uses as permitted by
the Redevelopment Area Bond Financing Law N.JS.A, ADA:12A-64 et seq. as ncentive for
© projects in this tier.

6 Tier

6A — Hotel Projects:
Any hotel project shall be eligible for a PILOT with the following terms:
e Maximum -term: 30 years;
e service charge of:
o 11% of annual gross revenues; or,
o 3% of Total Project Cost, as more specifically defined by statute and Marshall and Swift.
& Administrative fes: 2% of anm.‘lal service charge;
@ Financié] Agresment;

e Compliance with applicable City ordinances, including affordable housing, PECA, PLA and
Living Wage; and

@ All projects that demonstrate they have exceeded the applicable hiring obligations contained in
the PECA and/or PLA are ¢ligible for a 1% reduction in the annual service charge for the entire
duration of the abatement starting from when the project hes made the demonstration and for as
long as the project remains in full compliance with all applicable PECA and/or PLA hiring
obligations. However, in the event that the project receiving the 1% reduction ceases t0 be in

. compliance the 1% reduction will be suspended, in addition to the imposition of other remedies,

Additional considerations:

e Terms and conditions including the duration, the amount of the annual service charge and
administrative fee, may be negotiated by the Mayor subject to the terms and conditions and other
© guidance provided in the LTTE law and City ordinances; and

e Projects located within an area designated 2s a Redevelopment Area may be obligated to enter
into a Redevelopment Agreement with the Jersey City Redevelopment Agency (JCRA) pursuant
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50 its rmission to undertake and/or assist with redevelopment projects with functions such as
project facilitation, site nssemblage and clesrance, and environniental remediation.

o Use of a RAB may be permitted for infrastructure or related redevelopment uses as permitted by
. the Redevelopment Area Bond Financing Law NJ.S.A. 40A:12A-64 et seq. as incentive for
projects in this tier.

6% — Commercial & Industrial Projects:

Any commercial or industrial project, as defined by statute and that will employee more than 25 fuil
time permanent employees, located throughout the City shall be eligible for a PILOT with the following
minimal terms:

e  Maximum term: 30 years;

e Service charge: 10% of annual gross revenles;

o  Administrative fee: 2% of annual service charge;
¢ Financial Agreement; and

o. Compliance with applicable City ordinances, including affordable housing, PECA, PLA and
Living Wage.

Additional considerations:

o Terms and conditions including the duration, the amount of the anmual service charge and
. administrative foe, may be negotiated by the Mayor subject to the terms and conditions and other
guidance provided in the LTTE taw and City ordinances; and

s Use of a RAB may be permitted for infrastracture or related redevelopment uses as permitied by
the Redevelopment Area Bond Financing Law NJ.S.A. 40A:12A-64 et seq. as incentive for
~ projects in this tier.

ged

Adjustments:

All staged adjustments required pursuént to N.LS.A. 40A:20-12(b)2) shail be based on the term of the
PILOT and shall be phased in as follows:

Termm of 10 Years: :
Phase one; Years 1-6; Annual Service Charge (ASC)
Phase two; Year 7: Greater of ASC or 20%
Phage three: Year 8: Greater of ASC or 40%
Phase four: Year 9: Greater of ASC or 60%
Phase five: Year 10: Greater of ASC or 80%

Term of 20 Years:
Phase one; Years 1-6: ASC
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Phase two; Years 7-9: Greater of ASC or 20%
Phase three; Years 10-12: Greater of ASC ot 40%
Phase four: Years 13-16: Greater of ASC or 60%
Phase five: Years 17-20: Greater of ASC or 80%

Term of 25 Years:
Phase one: Years 1-6: ASC
DPhase two: Years 7-10: Greater of ASC or 20%
Phase fhree: Years 11-14: Greater of ASC or 40%
Phase four: Years 15-20: Greater of ASC or 60%
 Phase five: Years 21-25: Greater of ASC or 80%

Terin of 30 Years:
Phase one! Years 1-9: ASC
Phase two: Years 10-13: Greater of ASC or 20%
Phase three! Years 14-17: Greater of ASC or 40%
. Phase four: Vears 18-21: Greater of ASC or 60%
Phase five: Years 22-30; Greater of ASC or 80%

Review of Policy

A standing committee appointed by the Mayor shall review the Tier Map and policy as needed to

ensure that each area is receiving the appropriate level of incentives and to ensure that the Policy and

term extension stractuge afe correctly atfuned to {he market to foster the desired amount of development.
This committee shall be called the I C Tax Exemption Review Committee and shall issue
recommendations to the Mayor.

Enforcement

Proper enforcement is critical to ensure the City is receiving all benefits from PILOTSs it is due under
the law and pursuant to the terms of the Pinancial Agreements. This includes enforcement of Project
Employment and Contracting Agreements, Project Labor Agreements and Living Wage Ordinance.
Enforcement will include annual audiis by the City to ensure the City is receiving the full amount of the
PILOT as well as its annual payment of excess profits. Enforcement will further include monitoring
projects to ensure construction is completed within a reasonable period of time after a PILOT is
awarded. Projects which have not commenced conetruction within 2 years, for example, should be

reviewed to either amend the terms of the Financial Agreement, or in certain cases, terminate the

Financial Agreement.

Consistent with its financial agreement practice, the City will require projects to submit to the Mayor
and the Municipal Council an auditor’s report, an aundit of the project cost, a disclosure statement listing
persons having an ownership inierest in the project, and allow upon request examination and audit of ifs
or its affiliates” books, contracts, records, documents and papers.

Enforcement of PLAs and PECA agreements shall be overseen by the Abatement Compliance Office
as well as the Tax Collector’s Office and in conjunction with the Corporation Counsel’s office.
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All onsite affordable housing abligations resulting from a PILOT shall be restricted by deed or
agreement for at least the entire term of the Financial Agreement. Failure to comply with any aspect of
an onsite affordable housing obligation shall result in either a payment to the AHTY or terrination of
the Financial Agreement.

Mad@ficaﬁdns or Amepdments to Existing Financial Agreements

The Executive Order and this companion PILOT Policy are prospective. Accordingly, other than
the review, enforcement sections herein and in the Executive Order, the within terms apply only T
future PILOTs and related Financial Agreements. Amendments o existing Financial Agreements must
be negotiated in accordance with the ferms of their agreements and state law.

As a practical matter, 0 effectuate modifications or amendments to existing Financial
Agreements, an Entity must first submit a written request i the form of an application, accompanied by
the applicable fee, to the Mayor's office. If acceptable, the Mayor will issue a recommendation to the
Municipal Council, which will be submitted in conjunction with an ordinance recommending the
modification or amendment. An application io modify or amend a1 existing Financial Agreoment must
provide an explanation justifying modification or amendment.

Approval

The Mayor’s recommendation shall accord with the within Policy and Executive Order.
Approval does not become final until adoption of an ordinance by the Council—.

Ve

By, {SPEVENT. FULOP T~
MAYOR

September 3, 2015
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WAVE URBAN RENEWAL, LLC’S
APPLICATION FOR A 20-YEAR
TAX EXEMPTION




APPLICATION FOR TWENTY YEAR TAX EXEMPTION OF
WAVE URBAN RENEWAL LLC

In compliance with Executive Orders # 2013-004 of the Mayor of the City of Jersey City, the
Applicant herewith submits the following information in support of its application for a Long Term
Tax Exemption under and pursuant to N.J.S.A. 40A:20-1, et seq. and in accordance with Tiered Tax
Exemption Policy of the Mayor of Jersey City.

Applicant b Wave Urban Renewal LL.C

Project : The Wave
Block 7302, Lot 3.09 (formerly part of Block 7302,
Lot 3.01)

700 Washington Boulevard, Jersey City, New Jersey

Applicant’s General Contractor : To Be Determined

Applicant’s Architect
Applicant’s Engineer

Applicant’s Attorney : Connell Foley LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, NJ 07311
(201) 521-1000
Attn: James C. McCann, Esg.

Loan Advisor and/or Consultants : To Be Determined
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APPLICATION

1. Irdentification of the Properiy’

The Project is located on Block 7302, Lot 3.09 (formerly part of Block 7302, Lot 3.01-10.33 acres)
and commonly known as 700 Washington Boulevard, Jersey City, New Jersey (hereinafter the
“Property””). The metes and bounds description of the Property where the Project is located is
attached hereto as page [ of Exhibit A. The Property consists of vacant land with a foundation that
has been constructed for the Project. Lot 3.09is 1.296 acres.

The Applicant proposes that 100% of annual service charges generated by the Project be dedicated
by the City of Jersey City to the Jersey City Board of Education (“JCBOE”)for its exclusive use and

control,

2. Abatement Reguested:

The Applicant seeks a long term tax exemption pursuant to N.J S.A. 40A20-1 et. seq. (the “Law’”)
for the Project. The Project is located in the Newport Redevelopment Plan area. The Project is
located within the zone designated as the 19! Tier as set forth on the Tier Map and deseribed in the
Jersey City Tiered Tax Ex emption Policy. The Applicant reques ts waivers from the requirements set
forth in the Tiered Tax Exemption Policy because the Applicant proposes that 1 00% of the annual
service charges generated by the Project be dedicated to the JCB OF for its exclusive use and confrol.

The Applicant requests that the financial agreement be based upon the twelve percent (12%0) of
annual gross revenue formula for a rental project for the twenty (2 0) year term of the exemption on
other terms set forth below and 1n accordance with the exhibits attached hereto (see proposed
financial agreement, hereinafter referred to as “Financial Agreement”), attached hereto as Exhibit L.

Based upon the above for mula it is estimated that the Project will render an annual service charge o
the City for dedication to JCB OE of approximately $1,893,8 06.00; an annual county service charge
to Hudson County of approximately $94,694.00; and, an annual administrative fee to the City of
approximately $37,877.00. An Annual Gross Revenue Computation for the Project is attached
hereto as part of Exhibit B.

3. General Statement of the Nature of the Project:

The Project is a redevelopment project located in the Newport Redevelopment Plan area. The
Project is a mixed-use residential building to be named “The Wave”. The mixed-use building will
be 12 stories, 5 stories and 24 stories in heightand will contain 336 residential units, approximately
16,490 square feet of permitted retail and/or commercial space and associated site and amenity
improvements. ' :
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3, Term of Exemption:

The Applicant requests that the term of exemption be for the earlier of twenty three (23) years from
the effective date ofan Ordinance approving the tax ex emption or twenty (20) years from the date of
substantial completion of the Project.

6. Improvements to be Construeted:

The site consists of approximately 54,464 square feet or 1,296 acres of land located on Black
7302, Lot 3.09 (formerly part of Block 7302, Lot 3.01).

The improvements to be constructed will consist of the following:

" The Project will consist of a mixed-use building which will be 12stories, 5 stories and 24 stories in
height and will contain 336 residential units, approximately 16,490 square feet of permitted retail
and/or commetcial space and associated site and amenity improvements. Parking for I 81 vehicles
parking for the Project will be provided on the adjacent Lot 3,04 (also formerly part of Lot 3.01 )

The residential rental units will be distributed as follows: approximately forty three (43) studios,
which will average approximately six hundred sixty one (661) square feet; approximately one
hundred thirty two (132) one bedrooms, which will average approximately eight hundred nine (809)
square feet; approximately one hundred twenty one (121) two bedrooms, which will average
approximately one thous and one hundred sixty two (1,162) square feet; approximately thirty two (32)
three bedrooms, which will average approximately one thousand four hundred ninety square feet
(1,490) square feet; and, approximately eight (8) four bedrooms, which will average approximately

two thousand four hundred fifty nine (2,459) square feet. Each residential rental unit will have
living, dining, and kitchen areas.

A copy of a site plan showing the Project to be constructed is attached hereto as Exhibit A.

7. Estimate of Total Proiect Cost:

The Total Project Cost, as set forth in Bxhibit C, is estimated to be $175,500,420, including soft
costs. The Total Project Cost has been calculated in accordance with the provisions of N.LS.A,

40A:20-3(h). Construction costs have been estimated based upon information compiled by the
Applicant. -

The breakdown of the Total Project Cost and a Certification of the Estimated Construction Costs are
attached hereto as Exhibit C.

8. Financing Structure:
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The Project will be financed through private capital, traditional constroction financing, and a
permanent mortgage froman institutional lender.

S, Constrﬁction Schedule:

The Applicant will construct the Project upon receipt of the tax abatement for the Project.
Construction is expected to be swhstantially complete withimr—twenty-four—24) menths-of —
. commencement. This construction schedule is subject to force majeure and the time required to
obtain necessary governmental approvals and permits.

10.  Zoning Information/Municipal Land Use Approvals:

The Project received Preliminary and Final Major Site Plan Approval with a Deviation from the
Jersey City Planning Board by Resolution adopted on June 13,201 7. The Project is located within
the boundaries of the Newport Redevelopment Plan, and apart from the approved deviations
complies with the zoning requirements therein and the Master Plan of the City of Jersey City. See
Resolution attached as Exhibit D.

11. Land Value of Property:

The total real estate tax assessment for Block 7302, Lot 3.01 (1033 acres) for 2017 was
$16,137,100. On May 30,2018 the Jersey City Pl anning Board granted a final subdivision approval
for Lot 3.01 establishing Block 7302, Lot 3.09 (1.296 acres). The subdivision was perfected and
recorded on May 25, 2018. A copy of the Resolution granting the subdivision together with the
subdivision plan is attached hereto as part of Exhibit D. Thus, the total real estate tax assessment for
Block 7302, Lot 3.09 has not yet been determined by the Jersey City Tax Assessor.

12. Current Real Estate Taxes:

All real property taxes charged to Block 7302, Lot 3.01 (1033 acres) through the date hereof have
been paid in full. The 2018 real estate taxes are $1258,693.75. The total real estate taxes forBlock
7302, Lot 3.09 (1296 acres) have not yet been hilled by the Jersey City Tax Collector.

13. Status of Municipal Taxes and Other Charges:

All municipal real estate taxes and charges against the Property upon which the Project is located
will be paid infull. The Applicant does not ownany other real property other than the Property that
is described herein.

14. Ownership Disclosure Statement:

The Applicant is an urban renewal li mited liability company in the process of formation under the

4
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Long Term Tax Exemption Law. A copy of the Cerfifi cate of Formation is attached hereto as part of
Exhibit E. A Disclosure Statement is attached hereto as Exhibit F.

15. Projected Job Creation:

The Applicant estimates that construction of the Project will generate nine hundred seventy (970)
jobs over the construction period. Following the construction period, approximately eight (8)
permanent full ime and two (2) part ime jobs will be created. The Applicant intends to enter into a
Project Employment Agreement with the City of Jersey City. '

The Applicant will comply with the City of Jersey City minority Business Enterprise Ordinance Sect.
2-77 et. seq. of the Jersey City Municipal Code by ex ecuting a Project Employment Agreement with
the City of Jersey City. See proposed Project Employment and Contracting Agreement attached
hereto as Exhibit J.

16. Compliance with State and Local Law:

A Certification by the Applicant that the Project meets the requirements of thelaws of the State of
New Jersey and the Newport Redevelopment Plan is attached hereto as Exhibit G.

17. Commencement Certificate:

A Certification by the Applicant that the building to be constructed on the newly constructed
foundation for the project will not be constructed unti the Applicant has entered into a Financial
Agreement with the City of Jersey City.

18, Certificate of Truthfulness and Diligent Inquiry:

A Certification of the Applicant thatall information contained in the applicationis tmeand correct to
the best of its knowledge after having made diligent inquiry is attached hereto as Exhibit H.

19.  Financial Agreement:
A proposed Financial Agreement is attached hereto as Exhibit [,

The Applicant is seeking an agreement from the City of Jersey City that all Annual Service Charges
collected by the City be remitted to the Jersey City Board of Education.

The Applicant is seeking a waiver from the requirements of Section 3-51G(1) and Section 3-76 of
the Jersey City Municipal Code conceming required wage, benefit and leave standards for building
service workers - See Article Vof the draft Financial Agreement.

The Applicant is seeking an agreement from the City that it shall not impose any new taxes (real

5
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estate or otherwise), charges, fees, impositions of any type or kind on the Property, the Project, the
Entity or the tenants or occupants of the Project - See Article XVIII of the draft Financial
Agreement,

The Applicant is seeking a Most Favored Nations clause - See Article VIII of the draft Financial
Agreement.

The Applicant is seeking the right to appeal the tax assessments onthe Land and Improvements on
the Property - See Article XIII of the draft Financial Agreement. ‘

20. Affordable Housing Contribution:

Pursuant to the Long Term Tax Exemption Law and upon the Applicant’s execution ofa
financial agrecment, the Applicant will agreeto make an affordable housing contributiontothe City
of Jersey City in the total amount of $528,735 ($1,500 x 336 units plus $1.50x 1 6,490 square feet of
retail space).

The Applicant intends to make this cortribution in accordance with City Ordinance 05-130, which
requires one third of the contri bution upon the execution ofthe financial agreement, one third of the
contribution upon the issuance of the first construction permit by the City of Jersey City butnotlater
than 6 months from the effective date of the financial agreement, and one third of the contribution
upon issuance of the first certificate of occupancy for the Project, but not later than 24 months from
the effective date of the financial agreement.

21.  Fee:

The Application fee in the amount of $9,500 was paid tothe City of Jersey City simultaneously with
the submission of this Application.

22. List of Exhibits:

Description of Property;

Description of Residential Leases, Fstimated Fiscal Plan, and Annual Gross Revenue
Computation,

Total Project Cost & Certification of Estimated Construction Costs;
Copy of Approval of Site Plan,

Certificate of Formation;

Disclosure Statement;

Compliance with State & Local Laws Certification;
Commencement Certification

Diligent Inquiry Certification;

Proposed Financial Agreement,

Proposed Project Employment & Contracting Agreement.

6
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EXHIBIT A

WAVE URBAN RENEWAL LLC

Description of the Property

Address: Bloek 7302, Lot 3.09 (formerly part of Lot 3.01) commonly known as 7060 Washington
Boulevard, Jersey City, New Jersey

See metes and bounds description attached.
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DEED DESCRIPTION
LOT 3.08 BLOCK 7302
AT NEWPORT
CITY OF JERSEY CITY
HUDSON COUNTY NEW JERSEY

All that certain land and premises, situated, lying and being in the City of
Jersey City, County of Hudson and the State of New Jersey and being more
particularly described as foilows: ‘

BEGINNING at a point in the northwest corner of Lot 3.09, said point being
distant the following courses and distances from a point of intersection of the
dividing line between 18! Street to the west and Washington Bouievard to the east,
if extended in the northerly direction, and the southerly line of Lot 1 in Block 7302,
lands now or formerly of New Jersey Department of Transportation, said beginning
point having coordinates in the New Jersey State Plane Coordinate System of 1927
Northing 692,523.88 feet and Easting 2,176,108.71 feet, thence;

A Along the southerly line of lands now or formerly of New Jersey
Department of Transportation, S 83° 50" 22" E, 1,192.01 feet to a point,
thence, .

B. S 5° 40' 26" W, 128.68 feet to the point of BEGINNING, and running
thence,

S 5° 40 26" W, 211.77 feet to a point, thence;

$2° 00 05" W, 186.88 feettoa point, thence;

N 83° 50' 22" W, 170.02 feet to a point, thence;

N 6° 09’ 38" E, 308.85 feet to the point, thence;

N 66° 09" 38" E, 178.59 feet to the point of BEGINNING.

U

Containing 56,464 square feet or 1.296 acres.

All as shown on a certain map entitled: “Major Subdivision, Lots 3.01 and 3.02in
Block 7302, City- of Jersey City, Hudson County, New Jersey" prepared by 50States
Engineering and about to be filed in the Hudson County Clerk's Office.

50 STATES ENGINEERING

Andrija Batistic
Professional Land Surveyor
N. J. Lic. No. 35822

#17-116
02/02/2018




EXHIBIT B-1
WAVE URBAN RENEWAL LLC

DESCRIPTION OF RESIDENTIAL LEASES
GOOD FAITH ESTIMATE OF INITIAL RENTS

1. Name of Tenant | Various
2. Term of Lease No less than 12 months each
3. Number of Apartments Studio 43
: 1 Bedroom 132
2 Bedroom 121
3 Bedroom 32
4 Bedroom 8
Total 336
Annual Monthly
4, Rent per Apartment Studio $32,046 $2.671
| Bedroom $38,040 $3,170
2 Bedroom $49,825 $4,152
3 Bedroom $62,583 $5,215
4 Bedroom $90,992 $7,583
5. Total Rent $15,158,690 $1,263,224
6. Premium paid directly by Tenant Annually o
a. Fire & other insurance N/A
b. Real Estate Taxes of Assessments
on property in project N/A
¢. Operating and maintenance :
expenses ordinarily paid by tenant N/A
7. Renewal Option (Yes / No)
a. Number of Years One
b. Renewal Rent Matket increases
8. Special Features (step-up rents, tc.) None
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EXHIBIT B-2
WAVE URBAN RENEWAL LLC

ESTIMATED FISCAL PLAN
Rental Income: :
Apartments Units Annual
Studio Units x ' 43 $1,377,982
One Bedroom Units x ' 132 ' $5,021,339
Two Bedroom Units x 121 $6,028,787
Three Bedroom Units x 32 $2,002,644
Four Bedroom Units x 8 § 727938
Total Potential Residential Income $15,158,690
Retail Income $ 852,142
Other Income (Amenity Fees, efc.) $ 284,953
Parking Income $ 317,338
~ Total Gross Income $16,613,123
Vacancy (5%) $ (830.656)
Effective Gross Income $£15,782,467
Property, administrative and financial expenses:
Payment in lieu of real estate taxes - 12% +0.7% $2,004,373
Management Fee (3%) $ 473,474
Professional Fees $ 136,668
Repairs and Maintenance $ 535,592
Insurance $ 392,160
Utilities $ 406,311
Labor - Payroll, Taxes & Benefits $ 559,884
Advertising/Marketing $ 73,875
General & Administrative Expenses $ 36,937
Reserves ‘ § 84000
Total Expenses $4,703,274
Net Qperating Income (before Debt Service): ' $11, 079,193
Debt Service (4.6% int on term incl amortization) $8,863,354
NET OPERATING INCOME LESS DEBT SERVICE: $2,215,839
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EXHIBIT B-3

WAVE URBAN RENEWAL LLC

ANNUAL GROSS REVENUE COMPUTATION

(1) Total Annual Gross Rental Income ' $15,782,467
(2)  Real Estate Taxes and/or Assessment on Property* 0
(3)  Insurarce Premiums* | _ $0
(4} Operating, Maintenance or Repair Expenses* ‘ ‘SS 0

#NISA 40A:20-3(a) provides that “the financial agreement shall establish the method of computing
gross revenue for the enfity, and the method of determining inswance, operaing and maintenance
expenses paid by a tenant which are ordi narily paid by a landlord, which shall be included in gross
revenue.,.”

Total Annual Gross Rental

Apartments : Units Annual
Studio Units x 43 $1,377,982
One Bedroom Units x 132 $5,021,339
Two Bedroom Units x 121 $6,028,787
Three Bedroom Units x : 32 $2,002,644
Four Bedroom Units x 8 $ 727938
Total Potential Residential Income $15,158,690

Retail Income $ 852,142

Other Income (Amenity Fees, efc.) , $ 284,953

Parking Income $ 317,338
Total Gross Income $16,613,123

Vacancy (5%) $ (830.656)
Effective Gross Income $15,782,467

(5) Annual Payment in Lieu of Taxes: _
12.00% Years 1-12 : $1,893,896.00

10
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EXHIBIT C
WAVE URBAN RENEWAL LLC

Total Project Cost
Estimated Total Project Cost Caleulation per N.J.S.A, 40A: ZOHS(h)
A. Cost of land and improvements to Urban Renewal Entity $30,240,000
B. Architects, Engineers, surveying and Attorney Fees (paid $5,876,497

or payable) in comection with the planning, construction
and financing of the Project

C. Projected construction cost per architect’s estimate $114,471,134
D. Insurance, Interest, and Finance Costs during $16,188,882
Construction

E. Cost of Obtaining Initial Permanent Financing $2,501,000
F. Marketing and other expenses payablein connection with $250,000
initial lease of units

G. Real Estate Taxes and Assessments during Construction $249,350
Period

H. Developer’s Overhead based on a percentage of (¢) $5,723,557

above, to be computed in accordance with percentage given
in law N.J.S.A. 40A:20-3 (h)

Total Project Cost | $175,500,420

11
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EXBIBIT C-1

WAVE URBAN RENEWAL LLC

Certification of Estimated Construction Costs

On this -?o ___day of Novembes, 2018, the undersigned being the architect for the Project, does
hereby cerlify to the best of my knowledge and based upon estimates provided by

Wave Urban Renewal LLC, that ttem C of Exhibit C accurately reflects the
estimated construction costs of the Project. >
N
Ry
Fun e,

By HLW | and e
RIAAY!
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RESOLUTION OF THE PLANNING BOARD OF THE CITY OF JERSEY CITY

APPLICANT: NEWPORT ASSOCIATES DEVELOPMENT COMPANY
FOR: PRELIMINARY AND FINAI MAJOR SITE PLAN APPROVAL
WITH A DEVIATION

BLOCK 7302, LOT 3.09 (formerly part of Block 7302, Lot 3.01)
700 WASHINGTON BOULEVARD
CASE: P17-021

WHEREAS, NEWPORT ASSOCIATES DEVELOPMENT COMPANY (the
«Applicant”) represented by Counnell Foley, LLP, Harborside Financial Center, 2510 Plaza
Five, Jersey City, NJ 07311-4029 (James C. McCann, Esq. and Nancy A. Skidmore, Esq.
appearing), made application to the Planning Board of the City of Jersey City, County of Hudson
and State of New Jersey for Preliminary and Final Major Site Plan Approval with a deviation for
the project to wit: Calendar No. P17-021, to develop a new mixed-use residential building
reaching 12 stories, 5 stories, and 24 stories in height and containing 338 residential units,
approximately 16,490 square feet of permitted retail and/or commercial space and associated site
and amenity improvements, all located on property commonly known as 700 Washington
Boulevard and identified on the Jersey City Tax Maps as Block 7302, Lot 3.09, which was
formerly part of Block 7302, Lot 3.01 (the “Property”), which is situated in the Residential
District of the Newport Redevelopment Plan area.

~

WHEREAS, it appears that due notice of a hearing on the above said application before
the Planning Board of the City of Jersey City, on May 16, 2017, which was carried to May 30, ,
2017, at 5:30 p.m., was duly published as prescribed in the Land Development Ordinance of the
City of Jersey City; and :

WHEREAS, the Applicant submitted proof that it complied with the applicable
procedural requirements including the payment of fees and public notices; and

WHEREAS, the Applicant and witnesses first having been sworn and all testimony
having been formally heard for this application; and
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WHEREAS, after consideration of the application and the testimony presented at the
meeting as well as the comments and recommendations of the Planning Board staff, the Planning
Board has made the following findings of fact:

1. The Property is located within the Residential District. of the Newport
Redevelopment Plan (the “Plan”). The Property was established by a subdivision granted by the
Planning Board in Case No. P17-022. '

2. The Applicant, Newport Associates Development Company has filed an
application for preliminary and final major site plan approval with a deviation for the Property.
The Applicant is proposing to develop a new mixed-use residential building reaching 12 stories,
5 stories, and 24 stories in height and containing 338 residential units, approximately 16,490
square feet of retail and/or commercial space and associated site and amenity improvements (the
“Project™).

3. Vehicular and bicycle parking for the Project will be provided on the adjacent Lot
3.04 (also formerly part of Lot 3.01) pursuant to an interim use approval which is the subjectof a
separate application presented to the Planning Board as Case No. P10-070.1. In particular, an
interim use surface parking lot for 181 vehicles with parking for 186 bicycles for use of the
Project.

4, The Property was established pursuant to a preliminary and final major
subdivision approval granted to the Applicant by the Planning Board in Case No. P17-022.

5. The Applicant is seeking a deviation from Section 345-70 of the Jersey City Land
Development Ordinance to permit relief from the requirement that bicycle parking be located on-
site, where bicycle parking required for the Project is being provided on the adjacent Lot 3.04.

6. Providing bicycle parleing on the adjacent site allows the Project to have a greater
amount of space on-site for retail, commercial, and amenity spaces to service the residents of the
Project and pedestrians utilizing the waterfront walkway which is adjacent to the Property.
These benefits outweigh any nominal detriment of not providing on-site bicycling parking.

7. In addition, although bike parking was not a requirement at the time of the
adoption of the Plan, remote (off-site) and mixed-use vehicular parking facilities are specifically
permitted in the Plan. Based upon the permissibility of off-site vehicular parking in the Plan,
off-site bike parking is consistent with the Plan objectives.

8. The purposes and objectives of the Plan also include the reconstruction and
revitalization of a portion of Jersey City’s waterfront and an objective recommending that
residential development relate closely to the spectacular view of the Hudson River and
Manhattan Island beyond. As such, approving the Project with this deviation promotes these

2
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objectives and likewise promotes a desirable visual environment and the general health, safety,
and welfare of the community, which are purposes of the Municipal Land Use Law.

9. The 24 story tower will have floating cantilevered slabs on the roof and each floor
above the balconies, the underside of which, will be iltuminated from fixtures that will be
mounted around the perimeter of the building on each floor to subtly light the fagade of the
tower. The bulkhead at the top of the 12 story tower will also be subily illuminated from fixtures
mounted around the perimeter of the bulkhead.

10. Except for the deviation for off-site bicycle parking, the Project complies in all
respects with all applicable use and bulk zoning requirements in the Plan and the Jersey City
Land Development Ordinance, and the Project promotes the objectives and purposes of the Plan,
the Jersey City Master Plan, and the Municipal Land Use Law.

NOW THEREFORE BE IT RESOLVED, that the Planning Board of the City of
Jersey City, County of Hudson, State of New Jersey for the foregoing reasons as well as those
stated on the record by the Board members and Planning staff, which are incorporated herein by
reference, approves the within application for Preliminary and Final Major Site Plan Approval
with a deviation for the Project to wit: Calendar No. P17-021, for a new mixed-use residential
building reaching 12 stories, 5 stories, and 24 stories in height and containing 338 residential
units, approximately 16,490 square feet of pemitted retail and/or commercial space and
associated site and amenity improvements, all located on property commonly known as 700
Washington Boulevard and identified on the Jersey City Tax Maps as Block 7302, Lot 3.09,
which was formerly part of Block 7302, Lot 3.01 (the “Property”), which is situated in the
Residential District of the Newport Redevelopment Plan area, subject to the following conditions
of approval:

1. The interim use 181-space surface parking lot with parking for 186 bicycles on
the adjacent Lot 3.04 for the use of the Project is approved for a period of three (3) years,
commencing with the date of issuance of the first temporary certificate. of occupancy for the
Project.

2. The Applicant shall work with Planning staff to finalize the details of thé
proposed roofiop/bulkhead lighting on the 12-story tower and the proposed balcony and roofiop
lighting on the 24-story tower.
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3. The Target parking lot entrance shall be realigned as a part of this Project with the
construction of the 16th Street and River Drive as required by the site plans approved as part of
the Preliminary & Final Major Site Plan Approval memorialized on November 30, 2010 as Case

No. P10-70.

4. The Applicant shall work with the Jersey City Engineering Department t0 address
the comments set forth in its May 8, 201 7 memorandum to the Planning Board.

REMANDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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FOR: PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL

BLOCK 7302, LOTS 3.09 (formerly part of Block 7302, Lots 3.01)
CASE: P17-021

COMMISSIONER YES NOC  ABSTAIN  ABSENT

Christopher Langston, Chairman
Harkesh Thakur, Commissioner
Joyce Watterman, Councilwoman
Eric Fleming, Commissioner
John Seborowski, Commissioner
Michael Sims, Commissioner
Allison Solowsky, Commissioner
Eduardo Totres, Commlssmner

Dr. Vijay Degai-ColnRjssioner
"L /M—ﬂ/@
[ T . -
R LANGSTUN; O N MATT WARD, SE’CRETARY
IERSE CITY PLANNING BOARD
e V. Gonzatnz- — TR

APPROVED AS TO LEGAL FORM:

M HHH AR AR

FLORIO AND KET\{NY LLP
DENNIS LILOIA, ESQ.

DATE OF HEARING: May 16, 2017 and May 30, 2017
DATE OF MEMORIALIZATION: June 13, 2017
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RESOLUTION OF THE PLANNING BOARD OF THE CITY OF JERSEY CITY

APPLICANT: NEWPORT ASSOCIATES DEVELOPMENT COMPANY
FOR: PRELIMINARY AND FINAL MAJOR SUBDIVISION APPROVAL

BLOCK 7362, EXISTING LOTS 3.01 AND 3.02; PROPOSED LOTS
3,04, 3.05, 3.06, 3.07, 3.08, 3.09 & 318

700 WASHINGTON BOULEVARD:; 40 14™ STREET
CASE: Pi7-022

WHEREAS, NEWPORT ASSOCIATES DEVELOPMENT COMPANY (the
“Applicant”) represented by Connell Foley, LLP, Harborside Financial Center, 2510 Plaza
Five, Jersey City, NJ 07311-4029 (James C. McCann, Esq. and Nancy A. Skidmore, Esq.
appearing), made application to the Planming Board of the City of Jersey City, County of Hudson
and State of New Jersey for Preliminary and Final Major Subdivision Approval to wit: Calendar
No. P17-022, to subdivide two (2) existing lots commonly known as 700 Washington Boulevard
and 40 14" Street and identified on the Jersey City Tax Maps as Block 7302, Lots 3.01 & 3.02,
into seven (7) proposed lots described as Lots 3.04, 3.05, 3.06, 3.07, 3.08, 3.09 & 3.10 in Block
7302 _ (the “Property™), which is situated in the Residential District of the Newport
Redevelopment Plan area.

WHEREAS, it appears that due notice of a hearing on the above said application before
the Planning Board of the City of Jersey City, on May 16, 2017 at 5:30 p.m., was duly published
as prescribed in the Land Development Ordinance of the City of Jersey City; and

WHEREAS, the Applicant submiited proof that it complied with the applicable
 procedural requirements including the payment of fees and public notices; and

WHEREAS, the Applicant and witnesses first having been swom and all testimony
having been formally heard for this application; and

WHEREAS, after consideration of the application and the testimony presented at the

meeting as well as the comments and 7rec0mmendations of the Planning Board staff, the Planning
Roard has made the following findings of fact: '

4010259-2



FINDINGS OF FACT

1. The Property is located within the Residential ‘District of the Newport
Redevelopment Plan (the “Plan”).

2. The Applicant, Newport Associates Development Company has filed an
application for preliminary and final major subdivision approval for the Property. The purpose
of the application is to subdivide two (2) existing lots into seven (7) new lots.

: The two (2) existing lots are commonly known as 700 Washington Boulevard and
40 14th Street and identified on the Jersey City Tax Maps as Block 7302, Lots 3.01 & 3.02.

3. The proposed new lots are as follows, as more particularly shown on the
preliminary and final major subdivision plat presented to the Board:

a. Block 7302, Proposed Lot 3.04 — 319,260 sq. ft. / 7.329 acres
b. Block 7302, Proposed Lot 3.05 — 10,319 sq. ft./ 0.237 acres
c. Block 7302, Proposed Lot 3.06 — 3,905 sq. ft. / 0.0896 acres
d. Block 7302, Proposed Lot 3.07 — 45,480 sq. ft./ 1.044 acres
e. Block 7302, Proposed Lot 3.08 - 18,487 sq. ft./ 0.424 acres
f Block 7302, Proposed Lot 3.09 — 56,464 sq. ft./ 1.296 acres
g Block 7302, Proposed Lot 3.10 — 19,066 sq. ft./.04377 acres.

3. Proposed Lot 3.04 will be utilized for (a) interim vehicular parking and bicycle
parking to accommodate the occupanis and visitors of the proposed mixed-use residential
development on the adjacent lot (proposed Lot 3.09) and (b) a previously approved mixed-use
residential development memorialized by Resolution dated November 30, 2010 Case No. P10-
070.

4. Proposed Lots 3.05, 3.07 & 3.08 will be utilized for roadway improvements and
Proposed Lot 3.10 will be utilized to make minor changes to previously approved and
constructed section of the waterfront walkway to accommodate a proposed mixed use residential
development on proposed Lot 3.09.

5. The new lots and proposed subdivision comply in all respects with the Plan, the Jersey
City Land Development Ordinance, the Jersey City Subdivision Ordinance, the Jersey City
Master Plan, and the Municipal Land Use Law. C
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NOW THEREFGRE BE IT RESOLVED, that the Planning Board of the City of
Jersey City, County of Hudson, State of New Jersey for the foregoingreasons as well as those
stated on the record by the Board members and Planning staff, which are incorporated herein by
reference, approves the within application for Preliminary and Final Major Subdivision Approval
to wit: Calendar No. P17-022, to subdivide two (2) existing lots commonly known as 700
Washington Boulevard and 40 14th Street and identified on the Jersey City Tax Maps as Block
7302, Lots 3.01 & 3.02, into seven (7) proposed lots to be known as Lots 3.04, 3.05, 3.06, 3.07,

3.08, 3.09 & 3.10 in Block 7302 which is situated in the Residential District of the Newport

Redevelopment Plan area.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FOR: PRELIMINARY AND FINAL MAJOR SUBDIVISION APPROVAL

BLOCK 7302, EXISTING LOTS 3.01 AND 3.02; PROPOSED LOTS
3.04, 3.05, 3.06, 3.07, 3,08, 3.09 & 3.10

700 WASHINGTON BOULEVARD; 40 14TH STREET

CASE: P17-022

COMMISSIONER YES

NO ABSTAIN  ABSENT

Christopher Langston, Chairman

Dr. Orlando Gonzalez, Vice Chairman
Joyce Watterman, Councilwoman
Bric Fleming, Commissioner

John Seborowski, Commissioner
Michael Sims, Commissioner
Allison Solowsky, Commissioner
Harkesh Thakur, Commissioner

Dr. Vija i, Commissioner

Mo M M oM M RN

e FD

CORIsThPIER LANGSTON CHATRMAN
JERSEY CITY PLANNING B

Da. OM V. Gew &=
APPROVED AS TO LEGAL FORM:

DATE OF HEARING: May 16, 2017
DATE OF MEMORIALIZATION: June 13, 2017

4010255-2

MATT WARD, SECRETARY
JERSEY CITY PLANNING BOARD

FICORIOAKD KB “LLP
DENNIS LILOIA, ESQ.
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EXHIBIT E

WAVE URBAN RENEWAL LLC
Certificate of Formation
(see attached)
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CERTIFICATE OF FORMATION
OF
WAVE URBAN RENEWAL LLC

Name of Limited Liability Company: WAVE URBAN RENEWALLLC
The purpose for which this Limited Liability Company (“Company”) is orgénized is:

To operate under P.L. 1991, ¢ 431 (C.40A:20-1 etseq.) and to initiate and conduct projects
for the redevelopment of aredevelopment area pursuant to aredevelopment plan, or projecis
necessary, useful, or convenient for the relocation of residents displaced orto be displaced by
the redevelopment of all or part of one or more redevelopment areas, Or low and moderate
income housing projects, and, when authorized by financial agreement with the municipality,
to acquire, plan, develop, construct, alter, maintain or operate housing, senior citizen
housing, business, industrial, commercial, administrative, community, health, recreational,
educational or welfare projects, or any combination of two or more of these types of
improvement in a single project, under such conditions as to use, ownership, management

and control as regulated pursuant o P.L.1991, c. 431 (C.40A:20-] et seq.).

Date of formation: The date upon which this certificate of formation is filed in the
office of the Department of Treasury of New Jersey.

Address of Principal Office: . ¢/oNewport Associates Development Company
111 Town Square Place, 3rd Floor
Jersey City, New Jersey 07310

Registered Agent Name & Address: Newport Managetr Corp.
111 Town Square Place, Suite 300
Jersey City, New Jersey 07310

Dissolution date: ' Perpetual.

For so long as the Company is obligated under financial agreement with the City of Jersey
City made pursuant to P.L.1991, c. 431 (C.40A:20-1 et seq.), the Company shall engage in
no business other than the ownership, operation, and management of the project describedin
the financial agreement with the City of Jersey City.

The Company has been organized to serve a public purpose and its operations shall be
directed toward: (1) the redevelopment of redevelopment areas, the facilitation of the
relocation of residents displaced or to be displaced by redevelopment, OF the conduct oflow
and moderate income housing projects; and (2) the acquisition, management and operation of



4699839-1

a project, redevelopment relocation housing project, or low and moderate income housing
project under P.L. 1991, c. 431 (C.40A:20-1 et seq.). The Company shall be subject to
regulation by the City of Jersey City, and to a limitation or prohibition, as appropriate, on
profits or dividends for so long as it remains the owner of a project subject to P.L. 1991, ¢.
431 (C.40A:20-1 et seq.).

The Company shallnot voluntarily transfer more than 10% of the ownership of the project or
any portion thereof, undertaken by it under P.L. 1991, ¢. 431 (C.40A:20-1 etseq.), until it has
frst removed both itself and the project from allrestrictions of P.L, 1991, ¢. 431 (C.A0A:20-
1 et seq.) in the manner required by P.L. 1991, ¢. 431 (C.40A:20-1 etseq.) and, if the project
includes housing units, has obtained the consent of the Commissioner of Community Aff airs
to such transfer, with the exception of any transfer to another urban renewal entity, as
approved by the City of Jersey City, which other urban renewal entity shall assume all
contractual obligations of the transferor entity under the financial agreement with the City of
Jersey City.

The Company shall file annually with the governing body of the City of Jersey City a
disclosure of the persons having an ownership interest in the Project and the extent of the
ownership held by each.

Nothing herein shall prohibit any transfer of the ownership interest in the urban renewal
entity itself provided that transfer, if greater than ten percent (10%), is disclosed to the City
of Jersey City in the annual disclosure statement or in correspondence sent to the City of
Jersey City in advance of the annual disclosure statement ref erred to above.

The Company is subject to the provisions of Section 18 of P.L. 1991, c. 431 (C.40A:20-18)
respecting the powers ofthe City of Jersey City to alleviate financial difficulties of the urban
renewal entity or to perform actions on behalf of the entity upon a determination of financial
emergency.

Any housing units constructed or acquired by the Company shall be managed subject to the
supervision of, and rules adopted by, the Commissioner of Community Affairs.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]



The undersigned represent(s) that this filing complies with requirements detailed in N.J.S.A. 42:2C-
] et. seq. The undersigned hereby represent(s) that it is authorized to sign this certificate on behalf of
the Company.

: rﬁ‘aéz ’ A _
peted 2018 By: M/ %ﬂ/‘?

Anthorized Representative

1762462-01
4699839-]




DEPARTMENT OF COMMUNITY AFFAIRS

LocAL PLANNING SERVICES
101 SovuTH BroAD STREET -
Pair D, MURPHY PO Box813 L. Governor SuEiLa Y. OLIVER
Conuntssioner

TrenTOR, Nj 08625-0813

(Fovernor
(609} 292-3000° EAX {609} 633-6056

DEPARTMENT OF COMMUNITY AFFAIRS

TO:  State Treasurer
RE: WAVEURBANRENEWAL LLC

File # 2392
An Urban Renewal Entity

hed CERTIFICATE OF FORMATION OF AN URBAN

This is to certify that the attac
RENEWAL ENTITY has been examined and approved by the Department of Community
Affairs, pursuant to the power vested in it under the “Long Term Tax Exemption Law,” P.L.

1991, c.431.

Done this | 4.chday of WO 1 at Trenton, New Jersey.

DEPARTMENT OF COMMUNITY AFFAIRS

BY //6?;? //??/"‘_\

Tean Thompson, Director
Lotcal Planning Services

New Jersey is an Equat Opportunity Employer » Printed on Recycled paper and Recyclable



EXHIBIT F
WAVE URBAN RENEWAL LLC

Disclosure Statement
NAME OF ENTITY: Wave Urban Renewal LLC

NAME OF PROJECT: The Wave
700 Washington Boulevard
Block 7302, Lot 3,09 (formerly part of 3.01)
Jersey City, New Jersey

PRINCIPAL OFFICE: /o Newport Associates Development Company
111 Town Square Place, 3™ Floor
Jersey City, New Jersey 07310

NAME OF REGISTERED AGENT: Newport Manager Corp.

ADDRESS: 111 Town Square Place, 3rd Floor
Jersey City, New Jersey 07310

1 CERTIFY THAT THEFOLLOWING LIST REPRESENTS THE NAMES OF ALLMEMBERS OWNING
A 10% OR GREATER INTEREST IN THE ABOVE ENTITY (IF ONE OR MORE OF THE BELOW
NAMED IS ITSELF AN ENTITY, THE NAMES OF ANY ENTITY OWING A 10% OR GREATER
INTEREST THEREIN IS ALSO IDENTIFIED) '

NAME ADDRESS PERCENT OWNED
(See Rider Attached Hereto)

I CERTIFY THAT THE STATEMENTS MADEBY ME ARE TRUE. IAM AWARETHATIFANYOF
'THE FOREGOING STATEMENTS MADE BY ME ARE WILLFULLY FALSE, I AM SUBJECT TO

PUNISHMENT.
Dated: as of November & 2018

e et o }

WAVEURBANRENEWALLLC, 2 New Jersey limited liability company

By: K(:‘-m JJ / oZ%f,auﬂ

Aunthorized Signatory

15
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RIDER TO EXHIBITF
DISCLOSURE STATEMENT

WAVE URBAN RENEWAL LLC

Wave Associates LLC - 99% Interest in the Applicant:

Owning Partner Name Ownership Interest
S-R Realty Associates T3.6604762%
RL Capital Realty Associates, LLC 2391738 %

S-R Capital Realty Associates, LLC is 99% owned by Stone Capital Realty, LLC

Stone Capital Realty, LLC is owned 33% by each of the RSL. 2005 Family Trust, the James T. Lefrak
2010 GST Trust and Harrison T. Lefrak 2010 GST Trust. '

All Entities are located at: c/o The Lefrak Trust Company
Suite 810
1105 North Market Street
Wilmington , Delaware 19801

RL Capital Realty Associates LLC - 1% Ownership Interest:

Owning Partner Name Ownership Interest

RICHARD S. LEFRAK 99%

My, Lefrak is located at: 40 West 57th Street
New York, NY 10019

16
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EXHIBIT G
WAVE URBAN RENEWAL LLC

COMPLIANCE WITH STATE & LOCAL LAWS CERT IFICATION

The Applicant being the developer of the Project hereby certifies that:

1. The Project meets the requirements of the laws of the State of New Jersey for consideration
for a tax exemption because it is located within the Newport Redevelopment Plan Arca.

2. The Project complies with the requirements of the Newport Redevelopment Plan and the
Master Plan for Jersey City apart from the approved deviations, and the Project received Prelimmary
and Final Major Site Plan Approval with a Deviation from the Jersey City Planning Board by
Resolution adopted on June 13, 2017. .

The foregoing statements made by me as of this £ 744 _ day of November, 2018 are true and
accurate in all material respects after diligent inquiry has been made to confirm the truth and
accuracy of all information.

WAVE URBAN RENEWAL LIC, a New Jersey limited liability
company
'fﬁ?, : ;"L!ew/oﬁ g st Cw/ D2 YT

P :
3 'Tf? - 7 l:j:? ..f?
o (Lodd £ od e
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EXHIBIT H

WAVE URBAN RENEWAL LLC

COMMENCEMENT CERTIFICATION

The Applicant being the developer of the Project hereby certifies that:

1. Construction of the building upon the newly constructed foundation will not commence
prior to the final approval and execution of a financial agreement between the City and the

Applicant.

2. The foregoing statement made by me as of the ?:_% day of November, 2018 is true and
accurate in all material respects and I understand that the City of Jersey City is relying upon this

Certification in considering the Application,

WAVE URBAN RENEWAL LLC,
a New Jersey limited liability company

?)7: A7t vt,‘g’-‘z?r-% AH{r']ﬂ};ﬁf [ﬂ Ve

By: (@v&j/ﬂm

13
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EXHIBIT I

CERTIFICATION

Thereby certify to the City of Jersey Citythatto my knowledge, the mformation contained in
this Application filed with the City of Jersey on behalf of Wave Urban Renewal LLC is true and
accurate in all material respects. I am aware that if any of the foregoing statements made herein are
willfully false, I am subject to punishment.

Dated: November _2_?_, 2018

WAVE URBAN RENEWAL LLC, a New Jersey limited liability
company

By: JEV/?U} ZM&&M

Authorized Signatory

19
4688728-7



EXHIBIT J
WAVE URBAN RENEWAL LLC

PROPOSED FINANCIAL AGREEMENT

(SEE ATTACHED)

20
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Re: 700 Washington Blvd.
Block 7302, Lot 3.09
Newport Redevelopment Plan Area .

PREAMBLE

THIS FINANCIAL AGREEMENT, [Agreement] is made as of the - day of
, 2019 (“Effective Date”), by and between WAVE URBAN
RENEWAL LLC, an urban renewal entity formed and qualified to do business under the

provisions of the Long Term Tax Exemption Law of 1992, as amended and supplemented,
N.J.S.A. 40A:20-1 et seq., having an office at 111 Town Square, 3% Floor, New Jersey 07310
[Entity], and the CITY OF JERSEY CITY, a Municipal Corporation of the State of New
Jersey, having its principal office at 280 Grove Street, Jersey City, New Jersey 07302 [City].
RECITALS
WITNESSETH:

WHEREAS, the Entity is the owner of real property located within Block 7302, Lot

3.09, more commonly known by the street address of 700 Washington Blvd, Jersey City, and

more particularly described by the metes and bounds description set forth as Exhibit 1 to this
Agreement; and

WHEREAS, this property is located within the Newport Redevelopment Plan area; and

- WHEREAS, the Entity plans to construct & building that will be twelve (12) stories, five

(5) stories, and twenty-four (24) stories containing approximately three hundred thirty six (336)
residential rental units, approximately 16,490 square feet of commercial space with a surface
parking lot on an adjacent property containing one hundred eighty one (1 81) parking spaées;

WHEREAS, on November ___, 2018, the Entity filed an Application with the City for a
long term tax exemption for the Project; and

WHEREAS, on May 30, 2017 the Project received preliminary and final site plan
approval from the Planning Board; and

WHEREAS, by the adoption of Ordinance ___ on - 2019, the Municipal

Council approved a long term tax exemption for the Project and anthorized the execution of a

4695942-6 1



Financial Agreement; and
NOW, THEREFORE, in consideration of the mutual covenants herein contained, and
for other good and valuable consideration, it is mutually covenanted and agreed as follows:

I- GENERAL PROVISIONS

Section 1.1  Governing Law
This Agreement shall be governed by the provisions of the Long Term Tax Exemption
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., and Ordinance __ on

, which authorized the execution of this Agreement. It being

expressly understood and agreed that the City expressly relies upon the facts, data, and
representations contained in the Application, attached hereto as Exhibit 3, in granting this tax
exemption. - '
Section 1.2  General Definitions

Unless specifically provided otherwise or the context ofherwise requires, when used in

this Agreement, the following terms shall have the following meanings:

1 Allowable Net Profit- The amount amrived at by applying the Allowable Profit
Rate to Total Project Cost pursuant to N.I.S. A, 40A:20-3(c). '

1. Allowable Profit Rate - The greater of 12% or the percentage per annum arrived

at by adding 1.25% to the annual interest percentage rate payable on the Entity’s initial
permanent mortgage financing. If the initial permanent mortgage is insured or guaranteed by a
governmental agency, the mortgage insurance premium or similar charge, if payable on a per
annum basis, shzﬂl be considered as interest for this purpose. If there is no permanent mortgage
financing, or if the financing is internal or undertaken by a related party, the Allowable Profit
Rate shall be the greater of 12% or the percentage per annum arrived at by adding 1.25% per
annum to the interest rate per annum which the municipality determines to be the prevailing rate
on mortgage financing on comparable improvements in Hudson County. The provisions of
N.I.S.A. 40A:20-3(b) are incorporated herein by reference.

iii. Annua} Gross Revenue - Any and all revenue derived from or generated by the

Project of whatever kind or amount, whether received as rent from any tenants or income or fees
from third parties, including but not limited to fees or income paid or received for parking, or as

user fees or for any other services. No deductions will be allowed for operating or maintenance

4695942-6 _ 2




costs, including, but not limited to gas, electric, water and. sewer, other utilities, garbage removal
and insurance charges, whether paid for by the landlord, tenant or a third party.

iv, Annual Service Charge - The amount the Entity has agreed to pay the City each
'year for municipal services supplied to the Project, which sum is in lieu of any taxes on the
Improvements, pursuant to N.J.S.A. S A, 40A:20-12. It shall include a payment for all profit
exceeding Allowable Net Profit, ie., annual excess profit.

V. Auditor's Report - A complete annual financial statement outhnlng the financial
status of the Project, which shall also include a certification of Total Project Cost and clear
computation of the annual Net Profit. The contents of the Auditor’s Report shall have been
prepared in conformity with generally accepted accounting principles and shall contain at a
minimum the following: a balance sheet, a statement of income, a statement of retained gamings
or changes in stockholders’ equity, a statement of cash flows, descriptions of accounting policies,
notes to financial statements and appropriate schedules and explanatory material results of
operations, cash flows and any other items required by Law. The Auditor’s Report shall be
certified as to its conformance with such principles by a certified public accountant who is
licensed to practice that profession in the State of New Jersey.

VL. Certificate of Qceupancy - A document, whether temporary or permanent, issued

by the City authorizing occupancy of a building, in whole or in part, pursuant to N.JS.A.
52:27D-133.

vii,  Debt Service - The amount required to make annual payments of principal and

interest or the equivalent thereof on any construction mortgage, permanent mortgage or other
financing including returns on institutional equity financing and market rate related party debt
for the project for a period equal to the term of this Agreement. |

viii,  Default - Shall be a breach of or the failure of the Entity to perform any obligation
imposed upon fhe Entity by the terms of this Agreement, or under the Law, beyond any
applicable grace or cure periods.

X Entity - The term Entity within this Agreement shall mean Wave Urban Renewal
LLC, which Entity is formed and qualified ?ursuant to N.L.S.A. 40A:20-5. It shall also include
ATy subseqﬁent purchasers or successors in interest of the Project, provided they are formed and

operate under the Law.

4655942-6 3



X. Improvements or Project - Any building, structure or fixture permanently affixed
to the land and to be constructed and tax exempted under this Agreement.

xi. Tn Rem Tax Foreclosure or Tax Foreclosure - A summary proceeding by which

. the City may enforce a lien for taxes due and owing by tax sale, under N.1.S.A. 54:5-1 to 54:5-
129 et seq.

xii. Land Taxes - The amount of taxes assessed on the value of land, on which the
pfoject is located and, if applicable, taxes on any pre-existing improvements. Land Taxes are not
exempt; however, Land Taxes are applied as & credit against the Annual Service Charge.

xiii. Land Tax Payments - Payments made on the quarterly due dates, including
approved grace periods if any, for Land Taxes as determined by the Tax Assessor and the Tax
Collector.

xiv. Law - Law shall refer to the Long Term Tax Exemption Law, as émended and

supplemented, N.J.S.A. 40A:20-1, et seq. and Ordinance __ on 2018,

which authorized the execution of this Agreement and all other relevant Federal, State or City
statutes, ordinances, resolutions, rules and regulations.

xv.  Minimum Annual Service Charge - The Minimum Annual Service Charge shall
be the amount of the total taxes levied against all real property in the area covered by the Project
in the last fisll tax year in which the area was subject to taxation, which amount the parties agree
is _

xvi. Net Profit - The Annual Gross Revenues of the Entity less all annual operating
and non-operating expenses of the Entity, all determined in accordance with generally accepted
accounting principles, but:

(1) there shall be included in expenses: (a) all Annual Service charges paid pursuant to
N.J.S.A. 40A:20-12; (b) all annual payments to the City of excess profits pursuant to N.IS.A.
40 A20-15 or N.I.S.A. 40A:20-16; (c) an annual amount sufficient to amortize (utilizing the

straight line method-equal annual amounts) the Total Project Cost and all capital costs
determined in accordance with generally accepted accounting principles, of any other entity
whose revenye is included in the computation of excess profits over the term of this agreement;
(d) all reasonable annual operating expenses of the Entity and any other entity whose revenue is

included in the computation of excess profits including the cost of all management fees,

4695942-6 4




brokerage commissions, insurance premiums, all taxes or service charges paid, legal, accounting,
or other professional service fees, ufilities, building maintenance costs, building and office
supplies and payments into repair or maintenance reserve accounts; (e) all payments of rent
including but not limited to ground rent by the Entity; (f) all Debt Service; and

(2) there shall not be included in expenses either depreciation or obsolescence, interest on
debt, except interest which is pﬁ of Debt Service, income taxes or salaries, bonuses or other
compensation paid, directly or indirectly to directors, officers and stockholders of the entity, or
officers, partners or other persons holding a proprietary ownership interest in the entity.

xvii. Pronouns - He or it shall mean the masculine, feminine or neufer gender, the
singular, as well as the plural, as context requires.

xviii. School Board - The Jersey City Board of Education.

xix.  Substantial Completion - The determination by the City that the Project, in whole

or in part, is ready for the use intended, which ordinarily shall mean the first date on which the
Project receives, or is eligible to recetve, any Certificate of Occupancy whether temporary or
permanent for any portion of the Project.

xx.  Termination - Any act or omission which by operation of the temms of this

Financial Agreement shall cause the Entity to relinquish its tax exemption.

xxi.  Total Project Cost - The total cost of constructing the Project through the date a

Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth
in N.J.S.A, 40A:20-3(h). There shall be included from Total Project Cost the actual costs
incurred by the Entity and certified by an independent and qualified architect or engin’eef, which
are associated with site remediation and cleanup of environmentally hazardous materials or
contaminants in accordance with State or Federal law and any extraordinary costs incurred
including the cost of demolishing structures, relocation or removal of public ufilities, cost of

relocating displaced residents or buildings and the clearing of title.

ARTICLE IT - APPROVAL

Section 2.1  Approval of Tax Exemption
The City hereby grants its approval for a tax exemption for all the Improvements to be

constructed and maintained in accordance with the terms and conditions of this Agreement and
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the provisions of the Law which Improvements shall be constructed on certain property known
on the Official Tax Assessor’s Map of the City as: Block 7302, Lot 3.09, commonly known by
the street address 700 Washington Blvd, Jersey City, and described by metes and bounds in
Exhibit 1 attached hereto.
Section 2.2  Approval of Entity

Approval is granted to the Entity whose Certificate of Formation is attached hereto as
Exhibit 4. Entity represents that its Certificate contains all the requisite provisions of the Law;
nas been reviewed and approved by the Commissioner of the Department of Community Affairs;
and has been filed with, as appropriate, the Office of the State Treasurer or Office of the Hudson
County Clerk, all in accordance with N.J.S.A. 40A:20-5.
Section 2.3 Improvements to be Constructed

Entity represents that it will construct a building that is five (5) stories, twelve (12)
stories, and twenty four (24) stories, containing approximately three hundred thirty six (336)
residential rental units 16,490 with a parking lot on an adjacent property containing one hmdred
eighty (181) parking spaces [Project]; all of which is specifically described in the Application
attached hereto as Exhibit 3.
Section 2.4  Construction Schedule

The Fntity agrees to diligently undertake to commence construction and complete the
Project in accordance with the Estimated Construction Schedule, attached hereto as Exhibit 5.
Section 25 Ownership, Management and Control

The Entity represents that it is the owner of the Property upon which the Project is to be
constructed. Upon construction, the Entity represents that the Improvements will be used,
managed and controlled for the purposes set forth in this Agreement.
Section 2.6  Financial Plan

The Entity represents that the Improvements shall be financed in accordance with the
Financial Plan attached hereto as Exhibit 6. The Plan sets forth a good faith estimate of Total
Project Cost, the amortization rate on the Total Project Cost, the source of funds, the interest
rates to be paid on construction financing, the source and amount of paid-in capital, and the
terms of any mortgage amortization.

Qection 2.7  Good Faith Estimate of Tnitial Rents

4695942-6 6



The Entity represents that its good faith projections of the initial rents and other revenue
to the Project are set forth in Exhibit 7.
ARTICLE III - DURATION OF AGREEMENT

Section3.1 Term

So long as there is compliance with the Law and this Agresment, it is understood and
agreed by the parties hereto that this Agreement shall remain in effect for the earlier of twenty
(20) years from the date of Substantial Completion of the Project or twenty three (23) years from

the adoption: of Ordinance on ' , which approved the

tax exemption. The tax exemption shall only be effective during the period of usefulness of the
Project and shall continue in force only while the Project is owned by an entity formed and

operating under the Law.
ARTICLEIV - ANNUAL SERVICE CHARGE

Section 4.1  Annual Service Charge

In consideration of the tax exemption, the Entity shall make the following anmnual
payments to the City to be remitted to the School Board for services provided to the Project:

Annual Service Charge: an amount equal to the greater of: the Minimum Annual Service
Charge, as defined in Section 1.2 xvi or an Annual Service Charge equal to 12% of the Annual
Gross Revenue. The Annual Service Charge shall be billed initially based wpon the Entity’s
estimate of Annual Gross Revenue, attached hereto as Exhibit 6. Thereafter, the Annual Service
Charge shall be adjusted in accordance with this Agreement. Upon its receipt of the Annual
Service Charge péyment from the Entity the City shall remit an amount equal to 5% of the
Annual Service Charge to Hudson County as required by N.J.S.A. 40A:20-12(e). All other
monies collected as part of the Annual Service Charge shall be remitted to the School Board.

The Minimum Annual Service Charge pursuant 10 Section 1.2xv shall be due following
the execution of this Agreement. The Annual Service Charge shall be due on the first day of the
month following the Substantial Completion of the Project. In the event the Entity fails to timely
pay the Minimum Anmual Service Charge or the Annual Service Charge, the unpaid amount shall
bear the highest rate of interest permitted in the case of unpaid taxes or tax liens on land until
paid.

Section 4.2  Staged Adjustments

4695942-6 7



The Annual Service Charge shall be adjusted, in Stages over the term of the tax
exemption in accordance with N.J.S.A. 40A:20-12(b) as follows:

i Stage One: From the 1st day of the month following Substantial Completion until
the last day of the 7th year, the Annual Service Charge shall be the Annual Service Charge,

ii. Stage Two: Beginning on the 1% day of the 8th year following Substantial
Completion until the last day of the 13th year, an amount equal to the greater of the Annual
Service Charge or 20% of the amount of the taxes otherwise due on the assessed value of thé
land and Improvements;

iii. Stage Three: Beginning on the 1st day of the 14th year following the Substantial
Completion until the last day of the 18th year, an amount equal to the greater of the Annual
Service Charge or 40% of the amount of the taxes otherwise due on the assessed value of the
land and Improvements;

iv. Stage Four: Beginning on the 1st day of the 19th year following Substantial
Completion until the last day of the 19th year, an amount equal to the greater of the Annual
Service Charge or 60% of the amount of the taxes otherwise due on the assessed value of the
land and Improvements.

V. Final Stage: Beginning on the 1st day of the 20th year following Substantial
Completion through the date the tax exemption expires, an amount equal to the greater of the
Annual Service Charge or 80% of the amount of the taxes otherwise due on the assessed value of
the land and Improvements.

Section 4.3 Land Tax ,

The Entity is required to pay both the Annual Service Charge and the Land Tax
Payments. The Entity is obligated to make timely Land Tax Payments, including any tax on the
pre-existing improvements, in order to be entitled to a Land Tax credit against the Annual
Service Charge for the subsequent year. The Entity shall be entitled to credit for the amount,
without interest, of the Land Tax Payments made in the last four preceding quarterly installments
against the Annual Service Charge. In any quarter that the Entity fails to make any Land Tax
Payments when due and owing, such delinquency shall render the Entity ineligible for any Land

Tax Payment credit against the Annual Service Charge. No credit will be applied against the
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Annual Service Charge for a partial payment of Land Taxes. In addition, the City shall have,
among this remedy and other remedies, the right to proceed against the property pursuant to the

Tn Rem Tax Foreclosure Act, NJ.S. A; 54:5-1, et sed. and/or declare a Default and terminate this

Agreement.
Section 4.4 Quarterly Instaliments / Interest

The Entity expressly agrees that the Annual Service Charge shall be made in quartetly
installments on those dates when real estate tax payments are due; subject, nevertheless, to
adjustment for over or underpayment within thirty (30) days after the close of each calendar year.
In the event that the Entity fails to pay the Annual Service Charge or any other charge due under
this Agreement, the unpaid amount shall bear the highest rate of interest permitted in the case of
unpaid taxes or tax liens on the land until paid in full.
Section 4.5 Administrative Fee

The Entity shall also pay an anmual fee to the City in addition to the Annual Service
Charge and Land Tax levy. The Administrative Fee shall be calculated as two' (2%) percent of
each prior year's Annual Service Charge. This fee shall be payable and due on or before

December 31% of each year, and collected in the same manner as the Annual Service Charge.

Section 4.6

Affordable Housing Contribution

Al Contribution. The Entity will pay the City the sum of $528,735 or {$1,500 per
unit or $504,000; $1.50 per square foot of retail space or $24,735 as a contribution. The sum
shall be due and payable as follows:

i 1/3 on or before the effective adoption date of the Ordinance approving the tax
exemption;
11. 1/3 on or before the issuance of the first of any construction permit for the Project, but no

later than six months after the date of the Financial Agreement, and
il 1/3 on or before the date the first of any Certificate of Occupancy is issued for the
Project, but no later than twenty-four (24) months after the date of the Financial Agreement.
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Section 4.7 MateriaiCnnditions
It is expressly agreed and understood that the timely payments of Land Taxes, Minimum
Annual Service Charge, Annual Service Charge, including any adjustments thereto, are Material -

Conditions of this Agreement.

ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

Segtion 5.1 Project Employment and Contracting Agreement )

In order to provide the City’s residents and businesses with certain employment and other
economic related opportunities, the Entity is subject to the terms and conditions of the Project
Employment and Confracting Agreement attached hereto as Exhibit 8. '
Section 5.2 Living Wage Mandate (Fro jects with constﬁuction costs exceeding $25
million)

The City agrees that the Project is exempt from the requirements of Section 3-76 of the
Jersey City Municipal Code conceming required wage, benefit and leave standards for building
service workers. Tﬁe' City agrees that the Project is exempt from the requirements of Jersey City
Municipal Code Section 3.51G(1) requiring all janitors and unarmed security guards employed
at the Project, including by any and a1l tenants or subtenants of the developer, o be paid not less
than the standard hourly rate of pay and benefits for their respective glassiﬁ.cations and to be

receive paid leave.

ARTICLE VI - CERTIFICATE OF QCCUPANCY

Section 6.1  Certificate of Occupancy

Tt is understood and agreed that it shall be the obligation of the Entity to obtain all
Certificates of Oceupancy in a timely manner so as to complete construction in accordance with
the proposed construction schedule attached hereto as Exhibit 5. The failure to secure the
Certificates of Occupancy shall subject the Property to full taxation for the period between the
date of Substantial Completion and the date the Certificate of Occupancy is obtained.
Section 6.2  Filing of Certificate of Occupancy

It shall be the primary responsibility of the Pntity to forthwith file with both the Tax
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Assessor and the Tax Collector a copy of each Certificate of Occupancy.

Failure of the Entity to file such issued Certificate of Occupancy as required by the
preceding paragraph, shall not militate against any action or non-action, taken by the City,
including, if appropriate retroactive billing with interest for any charges determined to be due, in
the absence of such filing by the Entity.

Section 6.3  Construction Permits

The estimated cost basis disclosed by the Entity’s application and proposed Financial
Agreement may, at the option of the City, be used as the basis for the construction cost in the
issuance of any construction permit for the Project.

ARTICLE VII - ANNUAL REPORTS

Section 7.1  Accounting System

The Entity agrees to maintain a éystem of accounting and internal controls established
and administered in accordance with generally accepted accounting principles.
Sectiom 7.2  Periodic Reports |

A. Auditor’s Report: Within ninety (90) days after the close of each ﬁséal or calendar
year, depending on the Entity’s accounting basis that the Agreement shall continue in effect, the
Entity shall submit to the Mayor and Municipal Council and the NJ Division of Local
Government Services in the Department of Community Affairs, its Auditor’s Report for the
preceding fiscal or calendar year. The Auditor’s Report shall include, but not be limited to gross
revenue, and the terms and interest rate on any mortgage(s) associated with the purchase or
construction of the Project and such details as may relate to the financial affairs of the Entity and
to its operation and performance hereunder, pursuant to the Law and this Agreement. The
Report shall clearly identify and calculate the Allowable Net Profit for the Entity during the
previous year, the excess of which shall be paid to the City each year an excess profit is
generated.

B. Total Project Cost Audit: Within ninety (90) days after Substantial Completion of the
Project, the Entity shall submit to the Mayor, Municipal Council, the Tax Collector and the City
Clerk, who shall advise those municipal officials required to be advised, an audit of Total Project

Cost, including but not limited to an audit of actual construction costs as certified by the Project
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architect.

C. Disclosure Statement: On the anniversary date of the execution of this Agreement,
and each and every year thereafter while this agreement is in effect, the Entity shall submit to
the Municipal Council, the Tax Collector and the City Clerk, who shall advise those muniéipal
officials required to be advised, a Disclosure Statement listing the persons having an ownership
interest in the Project, and the extent of the ownership interest of each and such additional
information as the City may request from time to time. All disclosures shall include ownership
interests of the individual persons owning any corporate interest in the Entity.

Section 7.3  Imspection/Aundit

The Entity shall permit the inspection of its property, equipment, buildings and other
facilities of the Project and, if deemed appropriate or necessary, any other related Entity by
representatives duly authorized by the City or the NJ Division of Local Government Services in
the Department of Community Affairs. It shall also permit, upon request; examination and audit
of its books, contracts, records, documents and papers. Such examination or audit shall be made
during the reasonable hours of the business day, in the presence of an officer or agent designated
by the Entity for any year during which the tax exemption financial agreement was mn fuil force
and effect.

All costs incurred by the City to conduct 2 review of the Entity’s audits, including
reasonable attorneys® fees if appropriate, shall be billed to the Entity and paid to the City as part
of the Entity’s Annual Service Charge. Delinquent payments shall accrue interest at the same
rate as for a délinqu‘ent service charge.

. ARTICLE VII- LIMITATION OF PROFITS AND RESERVES

Section 8.1  Limitation of Profits and Reserves

During the period of tax exemption as provided herein, the Bntity shall be subject to a
limitation of its profits pursuant to the provisions of N.IS.A. 40A:20-15.

The Entity shall have the right to establish a reserve against vacancies, unpaid rentals,
and reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenue of
fhe Entity for the last full fiscal year preceding the year and may retain such part of the Excess

Net Profits as is necessary to eliminate a deficiency in that reserve, as provided in N.J.S.A.
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40A:20-15. The reserve is io be non-curmulative, it being intended that no firther credits thereto
shall be permitted after the reserve shall have attained the allowable level of five (5%) percent of
the preceding year's Gross Revenue.
Section 8.2 Ammual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in any year, exceeds the Allowable Net Profits
for such year, then the Entity, within one hundred and twenty (120) days after the end of the
year, shall pay such excess Net Profits to the City as an additional annual service charge;
provided, however, that the Entity may maintain a reserve as determined pursuant fo
aforementioned paragraph 8.1. The calculation of the Entity’s Excess Net Profits shall include
those project costs directly attributable to site remediation and cleanup expenses and any other
costs excluded in the definition of Total Project Cost in Section 1.2 (xx) of this Agreement. If
the Service Charge is calculated as a percentage of Total Project Costs, such costs must be
included in the Total Project Costs for purposes of calculating the Annual Service Charge.

Section 8.3 Payment of Reserve/ Excess Net Profit Upon Terminatiomn, Expiration or Sale

The date of termination, expiration or sale shall be considered to be the close of the fiscal
year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the
amount of the reserve, if any, maintained by it pursuant fo this section and the balance of the
Excess Net Profit, if any.

Section 8.4 Most Favored Nations.

To the extent a New Jersey court, in a final and irrevocable judicial order, determines or
in the event that the City at any time agrees in writing with a third party that the appropriate
method of calculating Excess Net Profits is to use a cumulative, rather than an annual, method
(i.e. a calculation that determines Excess Net Profits for the sum of the calendar years from the
effective date of a financial agreement through the end of the calendar year for which the
calculation is being made, calculated on an aggregate basis).

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1  Approval of Sale

Any sale or iransfer of the Project, shall be void unless approved in advance by
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Ordinance of the Municipal Council. It is understood and agreed that the City, on written
application by the Entity, will not unreasonably withhold its consent fo a sale of the Project and
the transfer of this Agreement provided 1) the new Entity does not own any other Project subject
to long term tax exemption at the time of transfer; 2) the new Entity is formed and eligible to
operate under the Law; 3) the Entity is not then in default of this Agreement or the Law; 4) the
Entity's obligations under this Agreement are fully assumed by the new Entity; and 5) the Entity
pays in full the maximum transfer fee, currently 2% of the Annual Service Charge, as permitted
by N.1.S.A. 40A:20-10(d). |
Nothing herein shall prohibit any transfer of the ownership interest in the Entity itself
provided that the transfer, if greater than 10%, is disclosed to the City in the annual disclosure
statement or in correspondence sent to the City in advance of the filing of the annual disclosure

statement.

ARTICLE X - COMPLIANCE

Sectiom 10.1 Operation

During the term of this Agreement, the Project shall be maintained and operated in
accordance with the provisions of the Law. The operation of Project under this Agreement shall
not only be terminable as provided by N.J.S.A, 40A:20—1, et s¢q., as amended and supplemented,
but also by a Default under this Agreement. The Entity's failure to comply with the Law shall
constitute a Default under this Agreement and the City shall, among its other remedies, have the
right to terminate the tax exemption.

ARTICLE XI - DEFAULT

Section 11.1 Default

Default shall be failure of the Entity to conform with the terms of this Agreement or
failure of the Entity to perform any obligation imposed by the Law, beyond any applicable
notice, cure or grace period.
Section 11.2 Cure Upon Defanit

Should the Entity be in Default, the City shall send written notice to the Entity of the
Default [Default Notice]. The Default Notice shall set forth with particularity the basis of the
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alleged Default. The Entity shall have thirty (30) days, from receipt of the Default Notice, 0
cure any Default which shall be the sole and exclusive remedy available to the Entity. However,
if, in the reasonable opinion of the City, the Default cannot be cured within thirty (30) days using
reasonable diligence, the City will extend the time to cure.

Subsequent to such thirty (30) days, or any approved extension, the City shall have the
right to terminate this Agreement in accordance with Section 11.1.

Should the Entity be in default due to a failure to pay any charges defined as Material
Conditions in Section 4.6, the Entity shall not be subject to the default procedural remedies as
provided herein but shall allow the City to proceed immediately to terminate the Agreement as
provided in Article XI herein.

Section 11.3 Remedies Upon Default

The City shall, among its other remedies, have the right to proceed against the property
pursuant to the In Rem Tax Foreclosure Act, N.1.S.A, 54:5-1, ef seq. In order to secure the full
and timely payment of the Annual Service Charge, the City on its own behalf, or on behalf of the
Trustee, reserves the right to prosecute an In Rem Tax Foreclosure action against the Project
Area in accordance with Applicable Law, as more fully set forth in this Financial Agreement.

In addition, the City may declare a Default and terminate this Agreement. Any default
arising out of the Entity's failure to pay Land Taxes, the Minimum Annual Service Charge, or the
Annual Service Charge shall not be subject to the default procedural remedies as provided
herein, but shall allow the City to proceed immediately to terminate the Agreement as provided
herein. All of the remedies provided in this Agreement to the City, and all rights and remedies
granted to it by law and equity shall be cumulative and concurrent. No termination of any
provision of this Agreement shall deprive the City of any of its remedies or actions against the
Entity because of its failuré to pay Land Taxes, the Minimum Annual Service Charge, or Annual
Service Charge. This right shall apply to arrearages that are due and owing at the time or which,
under the terms hereof, would in the future become due as if there had been no termination.
Fur_ther, the bringing of any action for Land Téxes, the Minimum Annual Service Charge, or the
Annual Service Charge or for breach of covenant or the resort to any other remedy herein

provided for the recovery of Land Taxes shall not be construed as a waiver of the rights to
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terminate the tax exemption or proceed with a fax sale or Tax Foreclosure action or any other
specified remedy.

In the event of a Default on the part of the Entity to pay any charges set forth in Article
IV, the City among its other remedies, reserves the right to proceed against the Entity's land and
property, in the manner provided by the In Rem Foreclosure Act, and any act suppletnentary ot
amendatory thereof. Whenever the word taxes appear, or are applied, directly or impliedly to
mean taxes or municipal liens on land, such statutory provisions shall be read, as far as is

pertinent to this Agreement, as if the charges were taxes or municipal liens on fand.

ARTICLE XII- TERMINATION
Section 12.1 Termination Upon Default of the Entity

In the event the Entity £xils to cure or remedy the Default within the time period provided
in Section 10.2, the City may terminate this Agreement upon thirty (30) days written notice to
the Entity [Notice of Termination].

Section 12.2 Voluntary Termipation by the Entity

The Entity may notify the City that it will relinquish its status as a tax exempt Project, in
any year after the Effective Date of this. Agreement, as of the January 1% of the year next
ensuing. The Notice of Voluntary Terrmination must be received by the City no later than
October 1% of the tax year preceding the calendar year in which the termination is to occur. As
of the date so set, the tax exemption, the Annual Service Charges and the profit and dividend
restrictions shall terminate.

Section 12.3 Final Accounting

. Within ninety (90) days after the date of termination, whether by affirmative action of the
Entity or by virtue of the provisions of the Law or pursuant to the terms of this Agreement, the
Entity shall provide a final accounting and pay to the City the reserve, if any, pursuant to the
provisions of N.IS.A. 40A:20-13 and 15 as well as any remaining excess Net Profits. For
purposes of rendering a final accounting the termination of the Agreement shall be deemed to be

the end of the fiscal year for the Entity.
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Section 12.4 Conventional Taxes
Upon Termination or expiration of this Agreement, the tax exemption for the Project
shall expire and the Land and the Improvements thereon shall thereafter be assessed and
conventionally taxed according to the general law applicable to other nonexempt taxable
property in the City.
ARTICLE XIII - DISPUTE RESOLUTION
Section 13.1  Arbitration

In the event of a breach of the within Agreement by either of the parties hereto or a
dispute arising between the parties in reference to the terms and_provisions as get forth herein,
either party may apply to the Superior Court of New Jersey by an appropriate proceeding, to
settle and resolve the dispute in such fashion as will tend to accomplish the purposes of the Law.
In the event the Superior Court shall not entertain jurisdiction, then the parties shall submit the
dispute to the American Arbitration Association in New Jersey 10 be determined in accordance
with its rules and regulations in such a fashion to accomplish the purpose of the Long Term Tax
Exemption Law.

Section 13.2 Appeal of Assessment of the Land or Improvements

In connection with the amount of the Staged Adjustments that is, taxes otherwise due,
pursuant to Section 42 hereof and N.I.S.A. 40A:20-12, the Entity shall be permitted to file a tax
appeal with the Hudson County Board of Taxation or the Tax Court of the Superior Court of
New Jersey in the event a dispute arises over the value of the Land and Improvements on the
Property. _

ARTICLE XIV - WAIVER

Section 14.1 Waiver

Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or
relinquishment by the City of any rights and remedies, including, without limitation, the right to
terminate the Agreement and tax exemption for violation of any of the conditions provided
herein. Nothing herein shall be deemed to limit the City’s right to audit or recover any amount
which the City has under Jaw, in equity, or under any provision of this Agreement.

ARTICLE XV - INDEMNIFICATION
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Section 15.1 Defined

It is understood and agreed that in the event the City shall be named as party defendant in
any action by a third party alleging any breach, default or a violation of any of the provisions of
this Agreement and/or the provisions of N.JS.A. 40A:20-1 et seq., the Entity shall indemnify
and hold the City harmless against any and all cost and expense (including reasonable attorneys’
fees and costs), arising out of the City’s defense of this Agreement, The Entity also agrees to
defend itself in any lawsuit at its own expense.

ARTICLE XVI- NOTICE

Section 16.1 Ceriified Mail

Any notice required hereunder to be sent by gither party to the other shall be sent by
certified or registered mail, return receipt requested.
Section 16.2 Sent by City

When sent by the City to the Entity the notice shall be addressed to:

Wave Urban Renewal LLC
40 West 57 Street, 23" Floor
New York, NY 10019
Att: Amold Lehman, Esq.

and
Comnell Foley, LLP
Harborside Financial Center
2510 Plaza Drive
Jersey City, NJ 07311
Att: James C. McCann, Esq.

unless prior fo giving of notice the Entity shall have notified the City in writing otherwise.

Tn addition, provided the City is sent a formal written notice in accordance with this
Agreement, of the name and address of Entity’s Mortgagee, the City agrees to provide such
Mortgagee with a copy of any notice required to be sent to the Entity.

Section 16.3 Seunt by Entity
When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the City Clerk
280 Grove Street
Jersey City, New Jersey 07302
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Attn: Robert Byrme

with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector
unless prior to the giving of notice, the City shall have notified the Entity otherwise. The notice
to the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity-and the
Propeity’s Block and Lot number). |

ARTICLE XVII-SEVERABILITY

Section 17.1 Severability

If any term, covenant of condition of this Agreement or the Applicatibn, except a
Material Condition, shall be judicially declared to be invalid or unenforceable, the remainder of
this Agreement or the application of such term, covenant or condition to persons OT
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term, covenant of condition of this Agreement shall be valid and be
enforced to the fullest extent permitted by law.

If a Material Condition shall be judicially declared to be invalid or unenforceable and
provided the Entity is not in Defanlt of this Agreement, the parties shall cooperate with each
other to take the actions reasonably required to restore the Agreement in a manner contemplated
by the parties and the Law. This shall include, but not be limited to the authorization and re-
execution of this Agreement in a form reasonably drafied to effectuate the original intent of the
parties and the Law. However, the City shall not be required to restore the Agreement if it would
modify a Material Condition, the amount of the periodic adjuskments or any other term of this
Agreement which would result in any economic reduction or loss to the City.

ARTICLE XVIII - MISCELLANEQUS

Section 18.1 Construction

This Agreement shall be construed and enforced in accordance with the laws of the State
of New Jersey, and without regard to or aid of any presumption or other rule requiring
construction against the party drawing or causing this Agresment to be drawn since counsel for

both the Entity and the City have combined in theit review and approval of same.
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Section 18.2 Conflicts

The parties agree thatin the event of a conflict between the Application and the language
contained in the Agreement, the Agreement shall govern and prevail. In the event of conflict
between the Agreement and the Law, the Law shall govern and prevail.
Section 18.3 Oral Representations

There have been no oral representations made by either of the parties hereto which are
not contained in this Agreement. This Agreement, the Ordinance anthorizing the Agreement,
and the Application constitute the entire Agreement between the parties and there shall be no
modifications thereto other than by a written instrument approved and executed by both parties
and delivered to each party.
Section 18.4 Entire Document

This Agreement and all conditions in the Ordinance of the Municipal Council approving
this Agreement are incorporated in this Agreement and made a part hereof.
Section 18.5 Good Faith

In their dealings with each other, utmost good faith is required from the Entity and the
City.
Section 18.6 No Additional Impositions

It is expressly agreed and understood that the fees detailed herein represent all potential

fees chargeable to the Entity. During the term of this Agreement the City shall not impose any
new or increase in taxes (real estate or otherwise), charges, fees, impositions of any type or kind
on the Propesty, the Project, the Entity or the tenants or occupants of the Project, and any
executive order, directive or policy; municipal ordinance or legislation, or municipal agency
directive which imposes any ncw or increase in taxes (real estate or otherwise), charges, fees, or
impositions of any type or kind on real property, multi-f amily mixed use projects, urban renewal
entities, owners, or the tenants or occupants (residential, retail or commercial) of multi-family
mixed use property generally shall be deemed ex post facto, of no force and effect, and not

applicable to the Pro ject, Property, the Entity, or the tenants or occupants of the Project.
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ARTICLE XIX - EXHIBITS

Section 13  Exhibits

The following Exhibits are attached hereto and incorporated herein as if set forth at
length herein: '
Metes and Bounds description of the Project;

Ordinance of the City authorizing the execution of this Agreement;
The Application with Exhibits;

Certificate of the Entity;

Estimated Construction Schedule;

The Financial Plan for the undertaking of the Project;

Good Faith Estimate of Initial Rents;

Form of Architect's Certification of Actual Construction Costs.

SIS ISR

IN WITNESS WHEREOF, the parties have caused these presents to be executed as of
the day and year first above written.

WITNESS: WAVE URBAN RENEWAL LLC, a New Jersey Limited
Liability Company
By:

ATTEST: CITY OF JERSEY CITY

CITY CLERK BRIAN PLATT, BUSINESS ADMINISTRATOR
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EXHIBIT 1

WAVE URBAN RENEWAL LLC

METES AND BOUNDS DESCRIPTION OF PROPERTY
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EXHIBIT 2

WAVE URBAN RENEWAL LLC

ORDINANCE
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EXHIBIT 3

WAVE URBAN RENEWALLLC

APPLICATION FORTAX EXEMPTION
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EXHIBIT 4

WAVE URBAN RENEWAL LLC

CERTIFICATE OF FORMATION
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EXHIBIT 5

WAVE URBAN RENEWAL LLC

ESTIMATED CONSTRUCTION SCHEDULE

Tt is curently projected that construction of the building on the existing foundation will
commence upon execution of the Financial Agreement, Once commenced, it is projected that
construction will take approximately twenty four (24) months 10 complete with occupancy
projected for December, 2020, This construction schedule is subject to force majeure and the
time required to obtain the necessary governmental approvals and permits.

4695942-6 26



EXHIBIT 6

WAVE URBAN RENEWAL LLC

FINANCIAL PLAN

The estimated annual gross revenue and annual services charges that will be rendered by the
Project is contained in Exhibit B-3 of the Tax Abatement Application which is attached to the
Pinancial Agreement as Exhibit 3.

A projection of the Total Project Cost is contained in Exhibit C of the Tax Abatement
Application which is attached to the Financial Agreement as Exhibit 3.

An Bstimated Fiscal Plan for the Project is contained in Exhibits B-2 of the Tax Abatement
Application which is attached to the Financial Agreement as Exhibit 3.

Construction of the Project will be financed through private capital and traditional construction
financing. The construction loan will be repaid at completion with a permanent mortgage from a
traditional lender.

A Good Faith Estimate of Tpitial Rental Schedule and Lease Terms of the Project is contained in
Exhibit B-1 of the Tax Abatement Application which is attached to the Financial Agreement as
Exhibit 3.
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EXHIBIT 7

WAVE URBAN RENEWAL LLC

GOOD FAITH ESTIMATE OF INITIAL MONTHLY RENT FOR UNITS

dule and Lease Terms of the Project is contained in

A Good Faith Estimate of Initial Rental Sche
on which is attached to the Financial Agreement as

Exhibits B-1 of the Tax Abatement Applicati
Exhibit 3.
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EXHIBIT 8

WAVE URBAN RENEWAL LLC

CERTIFICATION OF FINAL CONSTRUCTION COSTS

, ALA. do certify to the following:

L

That to the extent that oux firm has been involved in the design and construction of the Land and

Improvements, as more fully described in that certain Financial Agreement dated ,
as between Wave Urban Renewal LLC and the City of Jersey City, and

based on those records and contracts that have been supplied to us by Wave Urban Renewal
LLC, we certify that the total consiruction cost for the above referenced project is

$

Certified by
ALA.
Date:
State of:
County of:
Sworn and subscribed to before me
on this day of , 20
Notary Public
29
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EXHIBITK

WAVE URBAN RENEWAL LLC

PROPOSED PROJECT EMPLOYMENT
& CONTRACTING AGREEMENT

(SEE ATTACHED)
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_ New &Reyised as-of Miirch,24; 2017

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

Aold .

This Rroject Employment & Confracting Agteefient 3s made on the . &y of
. Tn59, beween the CITY OF JERSEY CITY [Ci] and Wale. DRban
[&Emec«g A (L. . [Recipient], having its primeipal office at 1 Daniel Court, Paranis; New
Jersey 07632, ’

I. Definitions:

The following ‘words and. terms, when used in this agregment, shall h‘_ér»}a the. following

ieanings uniess the context clearly indigates otherwise.

1, "Gity" eans the Business Administrater of the City. of Jersey Citg; or his dgsignee,

inclnding any persom o enfity which. -enters into an agreement with the City t¢
implement, in whole or in part, this agreement.

9. "Confractor" migans ady party et foiming oF offsdng to petform a pritie coilact on
behelf of the Retipient.

3. Constructioll Confract. means any agreement for the erection, Tepair, alteration Or
demolitiorof atly building; simetute, bridge, readway or other improvement on a Project
S_ite; %
4, "Eeonomie Incentive means atax abatement or {ax exemption for a property orproject
which requires approval of the Miinfoipsl Coniieil.

5 "Brployment" includes positions created g3 a result of internal promotions, terminations,
or-expansions within the Regipient's work force ~which areto be filled by new employess,
Howevei;, positions filled fhrough promotion from within the Recipient's existing work

eoicie aie not covered positions uhdes this agresmEnt.
6. Jersey City Einployment and Training Corporation of ¢JOEPT” teans the nou-profit
quas public Enfity with whom. the City bas an operating agreement 10 undertake certain

émployment services.

9. "Lotal Business tteansa bona £de business located in Jersey. City.
8. "Minority” neans 2 person who is defined as such ynder federal or state law.
9. "Minofity os ‘Womaﬁ Otwned Local Business" means & bona fide busifiéss located in

Jersey City which is fifiy-one (51%6) percent or more owned and controlled by either 4
Minotity or woman..

10.  "Non-Traditional Jobs" means jobs which are held by less than twenty {20%) percent
women, as reported by the, New Jerssy Department of Lahor and Workfoice




9‘?

11,

12,

13.

14.

15

16.

17.

18:

19,

20.

Developmént; Divisien of Labor Market, and Dérogiaphic Research for Jersey City,
swhich report shall be-on file with the City Cletk:

“Qffige of Tax Abatement and Compliange” located at 15 East Linden Avenug, Suite
500, The Office of Tax Abaterent and Compliance, under the Depariment of
Adivinistration, is incharge of tonitosing projécts receiving tax abaterments atid
wotitoring Projéct Employtnent & Contracting Agreements. '

"Peymanent Jobs" mean newly created long term sdlaried positions, whether permanent;.
‘tempotary, part time oz seasonal.

"Profect o Project Site" taeans the specific work Tocation ot locations speoified in the
GOH'E'ﬂG‘t. Y sl

The “Project Braployment & Contracting Coordinator” or “Coordinatar” i the exiplayee.
in the Depatinyefit of Administratioh pregéntly, the Bxecutive Director of the. Jersey City
Eroployment & Tralging Progam, Inc. who is in charge of coordinating Project
Employment & Confragtigg projects. Comiractors and developers engaged in pojects-
covered by Project Bmployment & Contracting Agresments will ditect inguiries fo the
Coordiriator. The Coordinitor may refer a developtr to the JCEPT or 1is one-stop careet
centar so long astheCity and JCEPT agreerent is in full force and effect.

The “Project Bmployment & Confracting Moniter™ or-“Monitor” is the empleyee in the
Departmérit of Administration who i in chirge of monitaring the site, collecting the
reports and documentation, and ofhier dag-to-day Project Brhployinent & Cofiréoting
administration as stipulated by thig agregment.

The “Project Bmployment & Contracting Officer” or “Officer” is an employee of the
Recipient who s designated by the Recipient to.make sure the Recipient is in.cotipliance
with the Recipient’s Project Employment & Contracting agreeneént,

"Recipient” means any individual, partnership, association, organization, cerporation or
ofher enfity; whether publie or private, or for profit or non-profit, of agent thereof, which
yetelves ail Econotmic icéntive and shall. inclide any Contiactor, Suhcontractor of dgent
of e Recipignt: -

“The Repistty” or ‘Tersey Cily Pmployment Regisky" means a data base mamtained by
the City or its designee, of Jersey City residents seekibg employment and Local
Businessés; including Mindtity o Woman Oed Togal Businesses, seeking contradts.

wiboontract” means a binding legal relationship involving petforinance of a contract that
fs part of a prime contract.

iguheontractor™ means a third party that is erigaged by the prime Corifractor to perform
1mder a.subcontract 4ll-or part-of'the wotk tricluded in an-ofigina'l cortact:




21, “Substantial Completion™ means the determination by the ity that the Project, in whole:

or in part; is'ready forthe tse intended, which ordinarily shall mean the date on which the

Project teceives, or is eligible to receive any Certificate of Qocupanty for any poition ¢f
the Pioject.

fI.  Puorpose: Constritetion Jois, Busiriess Contracting, Permanent Jobs

The City Wishes to assure contiiuing efployment opportinities for City residents, .

partdeulaly residents who aig Minofities, and business opportunities for Local Busiresses,
especially Minority and Women Owned Local Businesses, with employers located in ox
relocatingto the City who arethe Regipients of Economie Incentives. The City has determined
to accomplish that goal by requiring the Recipient. of an Economic Ingentive to actin Gool
Faith, as defined herein, and Hischatge its obligations wider this Agreemenit. To the ‘extent
syaninter. by Stafe ‘aid Federal Jat and so long. & the Ertity' dischatges s Good Faiflr
obligations under this -agreemient; the Clty ackmowledges that the Recipient and its coniractors
are free to hire whomever they choose

Because this project is nof subject to The terins of a. Project Laboi Agtesment during
consknction, this agreetent shatl spply to 2\l Construction Jobs, Business Confracs and non-
gonstruetion Permanent Iobs. Recipients arg also required to nofify any commiercial tenants of
employment services availablefromthe City.

I  Reeipient Designee:

The Reeipient shall dbsignate a principal officer of its firm to be tesponsible for
administering the agreement detailed herein and to report to and confer with thé City i order fo
discharge it5 Good Faith obligationy as defined in this agreement. This officer should be
designated as fhe Project Enjplojanent & Contracting Officer.

The Recipient shall send a letter designating its “Project Employment & Contracting
Comgpliance Officer™ to the Project Bmployiment & Contracting Coordinator prior fo any
preconstidetion megtings. An example of this letfes can be formd in Appendix L. This Officet
shoitld also be present for all prc;chn‘strgétion_mjeeﬁngs.

The Recipient should send a letter regarding the “Prpject Bmployment & Contractzng
. Compliance Officet” to the employess of the Retipient’s comipany. An examible of this lefter
can be found in Appendix 2.
V. Term: ‘ sl
This agreement shall be in effect for a petiod co-terminus with the effective period of the
iax exemption [the Beonoinio Tacentive]l. Thus, it will corpmence ot the date the City Coumneil
adopted Ordinance . approving fhie tax exemnption and terminate 5 years ftorn the date of
Substantial Completion of the Project. '

TR .
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Y. Good Faith Goals:

Ty, the event the Regfplent is able 1o dernobsirate that its work fores already meets the
gouls set forth below or is able to mheef stch goals during the term. of this agreemient, the
Recipient shall only be required to subait the periedic. gerfified manning and certified payroll
reports deseribed below ip.confirm ongoing compliance; All other Recipients must corply with
the fallowing Good Faith goals. ' '

1. Employment'{'anstwuci;ian and Permanent Jobs): The Recipiafit shall make a Good
Faith efforffo achieve the goal of a work Yorce representing fiffy-one (51 %) percent City
sesidents, fifiy-one (51%%) percent of Whom ure residents who aie Minoxitjes and, in Non-
Tyaditioidl Tobs; sSix poitit ning (6.9%) percent af yihism are residents who are Women, it
being undersiood thatone employee may satisy mipte thar ong category.

2. Busiuess;gContracﬁng-:._ The Recipient shall make a Good Faith eff ot to achieve the goal
of awetding tWerty (20%) pereent of the doller amoiint Of its conadcts 'to Local

Businesees, fifty-one (31%) petcent of whtch shell be Mingrity or Wotnen Dwoed Lotal
Buginesses. If fifty-one {51%) petcent of Minority o Women Ovined Local Businesses
cannot be obfained, that percentage of contracts must still be applied to focal vendors:

Vi. Good Faith Defined. Construction Jobs:
1. Construelion Jobs: Good Faith shall mean compliance wiilh all of the following
conditions: _
‘,«.
A. Thitial Mianning Repott:

i) Prior fo the commencement. of their work on the Project, each Contractor
/Qubcontractor.shall prepare an Initial Manning Regort.

§)  The Hital Manning Report should-contain an. estimate of thi total hotrs in each
construction trade o, craft and the pumber of hours o te worked by City
residents, including a list of the number of minotity residents and weomen
residents fhat will work in each ttade or craft, including the work hovis o be.
perfotined by such employees of dny and all Contiagtors and Subeontractols.

Attached hifeto as Appendix B is the Recipient’s Titial Marining Repott.

iif)  The Imitial Mannting Rpp@rt&s_hﬂll ‘be filed with the Project Employment and
Comtracing Moniter, who must ‘accept said Repott ptior 10 the Recipient entering,
into any constsuction contiact. An esample of thid accepténce lettet is' given i
Appendix C. '

B. Develoner’s Contracting Obligations

Once the developet submits the projeot’s initial mantiing repart, he/shie must
forward a letier with requests fof quotation. or bid 10 Mayor Steven M. Fulop's
Office of Diveisity and Inclusion for local and minority vendors for any
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Cenfractor's

constiuetion  or buﬂ'dii;g operating goods, services and sub-contfactifig
opportunities. Afvexarple of this letter is given in Appendix D.

The developer shell ke a good faifh effort to contact thosé businesses and
individaals who submig bids. This effort, qiist be docurhented by lefter, whichwill
e seht 1o Mayer Stevem M, Fulops Office of Diversity and Inchision af
PROTECT - EMPLOYMENT & CONTRACTING MONITOR  under the

Department of Administiation. Az oxatnple of this lefter can be found in

- Appendix D2,

Jeubeontractor’s Compliance Statemnent: |

Prior to commencsment, of fhefr work onthe Pioject, each Contractor or Sbeonttactor

%)

i)

Sub-Contraciors

The developer shall require that eachprifne contractor be sespunsible for the-compliance
of Higfsr subcontactors with the aforementioned Project Employment & Conttacting
requirements durjng the performanes of the gontract. Whenever the contractor sub-contracts a
portion of the work.on the project, the contractor chall hind the subcorittactor to the obligations
contained in these supplemental conditions to the full extentas if helshe were the contractor.

. for adeveloper fo be in complignce..

s in. writing to comply with this dgreement and fhe exiploymedt goals elaborated

fe of this Compliance:Statement can be found in AppedixE:

Tnion Staterentof Using Its Best Efforts

Piiério commencement of their work on the Project, the coniracter/subcontractor
st subitiif a staterhent expressing s adherence to the P10 ject Employment &
Contracting Agreeinest. 10 each union with which: he/she hag a collective:

bargainipg agreerhent covering workers o be-eémployed 61 theproject:

The Compliance ‘Statement shall include a upion, staterpent for the particulat
1inicn to sigh, which Glaitis the union will use itg best, efforts to comply with the
employimient goals. articulated i the Project Employment & Contracting
agreement: This compliance statement s detajled i Appendix F. A copy of the
gigned gompliance statement must be sent to the Pioject Employment &
Contyachitig Moritor in PROJECT EMPLOYMENT & CONTEACTING
MONITOR wundet the Depaitaient of Adminjstration bsfore work starts in ordex

The Riciplent will require the Contracter of Subcontiactor to, promptly notify the
City-of any refusal of Faiture.0f a upion to sign fhe statement If a particula uion
reftises 1o sign a sfatement, e Recipient will dosument its efforts to-obiain such
statement and. the Tasons given by {he wrilon for not signing such statement, and
submit such documeitation the Priject, Eniployment & Contiagting Monitor in
PROJECT EMPLOYMENT & CONTRACTING MOMITOR. under the
Départmient of Administration. .

Lk




F,  Union Apprepiices

“The copiracfor i§ respofisible for assuring that resident and rainotity a}?pi@ﬁﬁsﬁs’.. acgount
for at least fifly (50%) percent.of {he total houxs worked by union apprentices ot the job in gaeh
wade Tisted in whichi apprentices are employed, according to tae apprenﬁse-tqt—_joume_y,'—wmkcr
ratio containgd n the collective ‘haiwaloing agreenient betwean fhe vatious urions, 4nd &hiafl hold
each of histher sifbeanttactors {0 this recuirement. The Recipient will raquire the conttactor or
siibeontractor 1o promptly notify, the City of any refusal of a union 40, utilize. resident and
minority appreatices.. ‘ ,

G.

-

D The Recipient will canse the Confragtor complete and submit Monthly Projest
Manning Reports to the Project Employnsent & Confracting Monitorin PROJECT
EMPLOYMENT & CONTRACTING MONITOR tnder the: Department of

Adrdinistragion by the seveinth day of the mioith following the month diving
which the work Is. performed, for the duration of the contract, '

i) The réport will accurately reflect thetofal hours in each consiruciion frade or craft
snd the number of hours wotked By City residents shchuding a list of the number
of minority residerit and wothen resident workers in each trade or ecraft, and will

Jist separately the work hours perf ormed by such employegs of the Contractor and
each of its Subconiractors daring the previous mont. The Monthly Manning
Report, shall be i the feim atiached hereto as Appendit G.

iif)  The Recipient is responsible for fnintaining or causing the Contactor 0 matirtain
records supporting fhe reported worl hours of its Contractors o Suboontractors.

4 The Recipient will cause the Contractor to furnish the TProject Bmployment &
Contracting Monitor with copies of its weekly Certified Payroll repors. The
reports will specify the residence, gender and ethnic/racial origin of each sorker,

work Houts aud rate of pay and Yeriefits provided. The Certiffed Payioll report
shall be inthe form atfached hereto a3 Appendix H.

1i} Payroll zeports st be- submitted en a monthly basis with #he Monthly Manning
Riport or the Recipient is 1o longer in compliance. .

Equel Bmploy; ent Opportunity REports

Prior to commencement of ‘work on- the Project; the Recipient will sequest copies of the
most recent Loc¢al Union Report .‘(EEO.-Z_’;).A_'an& Apprenticeship Information Report (EEOC-2)
which dre required. 1o be filed Wwith the US Cofmmission of Fqual Fmployment, Opportunity

Corunidsion by the collctive bargaining umit, Thess repoits waill be forwatded to the Project
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Employment & Contracting Moniter within one month.of the signing of the Project Employment
& Contraceig Agréement. '

J. Ottier Reports

In addifion to the above reperts; the Recipient shall fimish such reports or other

documerits to thie: City as the €ity may réguest. from time 1o time in ordef o caify out the
purposés of this agresment,

K. Records Aceess

The Recipient will insuys that the, City will have seasonable adcess o all récords:and files
reasomably recessaty to confiuin the accuidcy of the information provided intheteports.

L. Woik Sife Access For Monitor

3 The City will physically foritor the work sites subject to thils agrecivient 1o verity
the acetracy of fhe monthly teports. Each work site will be physically monitoted
approximately :pnee every fwo weeks, and more frequently if-it is deemed.
reasofiably necessary by fhe City. The City's findings shall be recorded ina "Site
Visit Report.” An examiple of 2 bi-weekly site visit repoit cdn be found in
Appendix I.

i)  The Recipient shall reguire the Contractor and Sub-contractor fo cooperate with
the. City's site miomitoring sctivities and inform the City as to the datés they are
working at fhe Projéct sité. This jaciudes specifically instratting the on-site
eonshruation menager about the monitoring process, and juforring him/her that
the moniter will contact him/her to set up an initial meeting. In the case of
projects with mulple locations, the Recipient shell inform the City of the dates
they ae working at eatH site Jocation(s) where they are working, in ottlef to
facilitate the monitoring.

VI Guood Faith Defined. Permaneni Jobs:

L  Permsment Jobs: Good Faith shall mican compliance with. all of the following
conditions: ’

A. Pre-hiving Job Awareness: At Teast eight {(8) months prior to the hiring of a Recipient’s
; perinanent. wotlforee, the Project Einplayinent & Conﬁactfiﬁg" officer for the Recipiamf
will meet, with. the Cootdinatot, ineiuding. the. directot of JCETP to. discuss how the;
Recipient plans to hire ifs permanent. workforee, The following issties shoild be covered..
in this meeting.

i) whether: subcontrastoss will be used inthe hiring process.

ii) the speuific fypes of jobs that need (o be filled.

iii) the qualifications needed for thede paitionlat fobs.

j¥) possible trajning programs offered by the permanent employer.
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v) the Regipient's goals and how it plams to meet these goals..
vi) iy other issuss which iiged to be #ddressed.

Suboontractor Notification: [fthe Reciplent decides to subcontrast 21y poxtion.or all of
ifs-permanent worlcforoe; Then the Recipient must receive a signed acknowledgment from
it <ubeoritracting party thek it will abide By the Project Employment & Contiacting
Apreemient before esid sobooritractor begins staffing permaned employees. The
‘Recipient must thrward a copy of the sighed achnowledgrent to {he Project Employment

& Contracfing Monitor. An example of this sigped acknowledgment can be found in
Appendix 3. .

Subeontractor. Pre-Hiting Job_Awareness Mesting Fach subsgntractor hired 10 staff
permangnt job positions st appoint a Project Employment & Contracting Officer 1o

‘neet -with: the head of the Regisity to discugs the same issues presented above in VI

1.A.(3)-(vi) and notify the City.
‘Subobniractois: of Siibcortractore: Subcontfactors of subeonttactors. a1 subject 1o the
sanie reguirentents For tie initial subconiactors.

! ; Plan: Onee the Pre-Hiring Job Awarendss Meeting has taken
piacs, the Recipisht must put. together a document with goals and. totals for fotuze,
permanent eployinent heeds. This plan should suifimatize all that, was dJisoussed in the
Pre-Hiring, Awareness Meeting; list estimates for manpower needs; set residential and
minority employment goals coppmensurate with the Projest Employment & Contracting
Agreement, and show Fow the Recipient plans to et thése goals. An example of this
plan is found fn Appeidix 4.

Pre-Hiring, Notification: At least ten (10) working days prior io advertising for any
eniployees, the Recipient or the Recipient’s sitboonttactor shall provide the' PROJECT
EWLOYMBNT & CONTRACTING MONITOR dnd the JCEPT syith a writfen notics
which shall siate the job title, job. deseription and minimum gualifications, tate of pay,

honrs of worke and the hiring date for sach position to be filled, in qualitative and

objective terms +which will enable the ref erral of gualified applicans the Reeipient.

Advertiseinent: At the, teqnest. of the ‘City; or pecause the Clty does nof have quialified
applicants to fefet o fie Recipitnt, the Recipient will place ail advertiseent for fhe jobs
i1 a newspaper Which I reanlarly published in J ersey City Thie Recipient must furnisty
the PROJECT EMPLOYMENT & CONTRACTING MONITOR. with a copy of this
advertisenent. - )

Pre-Hiting Interview: The Regipient shall inferview any qualified applicantsreferred to it

pursvant to the agreement. In the gvent & verlisenent is requized; the Recipient agrees 0

interview any qualified persons responding to the advertisement.

Monthity Exployrieat Reporis: The Recipient will aubititit vaittelt émployert reports 10

the Project EBmployment & Contrasfing, Menitor infhe form to be provided by the City..
The repott will bt subniifted on the 1% day ofievery month. It will describe each job and
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state whether the job was filled or held by a City resident; minority resident or woman
residerit and date of hive; The report will explain i writing the reasons Why any qualified
teferred applicant (or in- the event advertiseiment Is required, any. qualified person
responding 10 the aflvertiseinent) vas nothired and the resson fherefore, The form pfthis
report shall be ih substantially fhe for found in Appendix 5; subject 1o such revision as
the City deems approprial® and reasonable. Monthly reports may be extended fo semi-
amially teparts one the inal workfores, is-hived.

Record Aceess: The Recipient stall provide the City with regsonatie aceess to all files
and records ncluding payroll and personnel inf: ormation reasonably necessary to confirm
the acouracy-of the information setforth in the semi-annual reporis:

Work Place Access; The Recipient shall provide the City with rexsofible access t0 tha
site to physically moditer the work site to verify the accuracy. of the infortnation set f orth
in the any reports.

Othier Riports, Documents: 1 addifion to the above, reports;, the Recipiént shall fiarnish
such reports of offier documents that the-City may fequest from, tinie to. thme in order 1o
implemeirt-the purposes of {his agreernent.

Tnoorporation. of Agreement: The Reeipiefit shall: incorporate the pravisiony of fiis

Agteaient in all dontracts, agreemefits and purchase ordess for labot with any sérvice,
maiptenance, security or ‘ianagement ageht of Contactor engaged by the Recipient
whose personngl will be assigned to the Recipient projeet.

ﬁ.

Good Faith Defificd. Business Contracts

Good Faith shiall medn compliance with all of the following conditions:

aj  One month before the. solicitation for any goods of services, the Recipient. must
forward a letter ‘with a description of the goods of services t0 the Project
Employment and Contracting Coordinator;

%)  The Recipfent shall provide the, City with a Writien Puichasmg Report every
month, The form of this repoit shall be in substantially the fonn fotnd
Appendix 6.

¢  Pré-Hifing Notification: At least ten (10) working days prier to advertising for

any employees; the. Recipient or the Resipient’s subonitractor shall provide the

PROJECT EMPLOYMENT & CONTRACTING MOMNITOR aud the JCEPT

with a wiitten notice; ~which shall state the job title, job deseription and minfrmum

qualifications, rate of pay; hours-of work and the hiring date for each position to

be filled, in quilitative and objective: terms which wAll eriable the teferral of
qualified applicants tothe Reciplent.
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Advertisement: AF the request of the City, or because the. City does not have
qualified applicants to_sefer {0 the Recipient, the Recipient will place a0
adverfisement for the jobs in a newspaper which. is regulasly published i Jersey
Oity: The Recipient must fhmiish fhe PROJEGT EMPLOYMENT &

CONTRACGTING MONITOR with a copy of this'advertisement.

Pre-Hiting; Tiiteiview: The Reipient shail interview any qualified. applicants
seferted fo it prfsuant to the agreement. Tn fhe eventadvertisemert is tequited, the-
Recipient agrees fo interview any qualified persons responding, to the
advertisement: ' '

Monthly Bmplovment Repors: The Redipient will submit witten employrient
reports $a flie Project: Binployment & Cortacting Monitor jo’ the fotm to be
provided by the City. Thie report will be submitied o2 the 1% day of &very month.
Tt will describe each job and state whether the job was filled or held by a City.
resident, mitioity resident or woman. fesident and date of Hite, The 1eport witl
explain i writing flie 1eAsons Wy any-qualified seferfed applicait (o1 in the event
adverfisernent i reguired; any qualified person responding to the adverfisement)
was not hired and the reason therefore. The fomm of this report shall be
cibstantially fhie form found in Appepdix 3 subject to such revision as the City
deoins. appropriate and yeasonable, Morthly feports may be extended to. semi-
spmuialiy veports onice the inifial viorkforce is hired,

Record Access; The Recipient shall provide the City with reasonable access 10 alk
fles and reecfds including payroll and. peison ¢l information. feasohably
nevessary to confiitn the acciitacy of the snfotmation et forth in the feitil-gimnal
TepoLis: :

Work. Place Access: The Recipient shall provide the City with reasonable access
1o the site t0 physically roitor the work site t0 verify the acouracy of ‘the
information setforth in the any 1eports,

Other Reports. Documents: In additipn fo the above reports; the Recipient shall
fuinish, stich, feports or other doouments that the. City may feqiest ffom tirie to
tiyme in orderto iitiplémeiit the putposes of fhis-agreemeiit.

Incotpotation of Agréerm sit: The Redipient shall incorporate the provisions of this
Agm_aement&il. all contracts, agreenients and purchase orders for ldbor with any
service, mainténance, seourity of fnanagement agent of Cbntract_'or-eﬁgdged bythe

Recipient Whose person 6l will be assigned to'the Recipient, pioject.

The Revipient: pledges ot to Use local 2nd local minority vendors solely as cohduits for
vendors that are not lecal and minority owned. Any discovery by Projest Bmployment
and Contracting Monitor of a Recipient, using the masthead. of & lacal or xinority
owned Busifiess 25 a'way 1 get oredit for {ocal or minority emiployment. when it should
pot, will immediately subject the Recipient to the penalties listed in Section VI (d)

below.
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IX.

God Faith Deftiied, Commiercial Tenants af the Pro ject Site

Good Faith shall mean compliance with all ofthe following conditions:

A.

£,
e b,

Ths Recipient shall gend all tenants of commbrcial space, iiclding refail space, within
the Project Site a Tonaut Ernploymient Services Guids in the form attachied as Appendix
7. :

The Recipient shall requite-tenants of commereial, inchuding any retail space to complete
an annual quesﬁpﬁnaife~mﬁcexming the composition of s work fores 6f cath tehant. The
coinpleted questionnatte be subriitted fothe Project Employitient & Cotittaciing Moritos.

The questiomaire sh 11 be in fhe formattached as Appendiz 8

The Recipient will send the results Of s solicitatiofi to the Praject Employment &
Contracting Monitor no later than Decetber 1% of each yeat.

Notices of, Vielations

Advisory Notice: Tha City will issue & sritten Advisory Notice to the Recipient if there
is on-compliance with @ Good Paith requiternant as definéd n his agreement. The
Advisory Notice shall explain jr, suificient detail the basis of the alleped violation, The
Recipient shall have-seven (7) days to correct the violatiog:

Viulation Notice: Tf the alleged violation set Forth in the Advisory Notice has not been
comected to the safisfaction of the Gty the City shall issue a Vislation Nofice to the
Recipient, The Violation Notice shall explain.in “fficient detaf] the basis of the alleged,
cofitipning: violation. The Recipienf will have fhree (3) working days to correct the
violation.

Correcting the Violation: Either or both the Advigory Notice oxthe Violation Notice may
be considered coxected if the Reecipient satisfies the requirements of this agreement and
soadvises the City inwriting,subject te confirmation by the City. '
Hxtension of T to Cotréction: EBihier the Advisary Notice dr'the islation Notide may
be held in abeyance and ‘the time for correctlon extended if the Regiplent énteis into
satisfactory wriften agreement wath the City ot corrective action which is desighed 1o
adhisve: compliances I Recipient fails to abide by the terms of such agreement the
wiotation will be considered not corrected.

If the City determines that the Recipient is in violafion after the expitation of the goEe
periods, the Recipient agrees that the City shall be entitled to the liquidated damages
provided below.

Liguidated Daniages:

11




B. Failure to conduct Prebiring Interviews or submit Compliance Statement (Submi

XKIL

While reserving any other remedies the City may have at law or equity for a matetidl
hieach oEfue above tefiis and conditions, thi parties agfee that dernages for violatidus of
thit nmfeerert by the Recipient carinot be calonlated within. any reasonable degree of
mathemafigal esrtginty. T herefore; the parties agree that upen fhie ocoutrence of a

material breach of any of the above teris and conditions and after notice and expiration

of aniy ciite period,, the City will bo enfitled {6 liquidated damages fom the Recipiént ift

thefollswing atnotits:

TFailurg to file Initial Menning Report (Construction Jobs) or Pre-Hiring Notification
(Permarient Jobs) or Pre-Corntracting Notification (Business Contracis): an amount equal
1o five petcent (5%) increase i the esfiindted anmval setvice charge 28 58t forth in the
TFinaneial Agreesient for each quarter or part thereof that the Racipient ¥ iop-commpliant.

deseription of goods oOF services, (Business Coniracting): an amount equal to three (3%)
percent of the estimated annual service charge #s set forth in the Financlal Agreement fof

each quarter ofpart thereof that the Récipient {s non corpliant.

Failure to allow Tecord or work place access or submit any other required repotts (all
categories): an atmount equal o three (3%6) percent ficrease sefviee charge as st forth in
the Fipancial Agicement far ¢ach querter or patt thereof that the Recipient is non
coinpliant. .

‘The use of the. local or ft;acal minority business’ niasthead for labor or work supplied by 2
non local ox _I'Qéal iqiﬁgérity yendor: An amount équal to ten. (10%) Seivice clidrge as Set
foith in the Firancial Agreemeit for each guarter or part thefeof, the Retipient is non
cognpliant,

Notices

Any notice required hereynder fo be sesit by either party o the gther, shall be sent by

cerified mail, retupn receipt requested, addressed as follows:

1,

Whet serit by the City 10 the Recipient it ghall be addiessed to!
T M/Zd% N

. Spree/”

With a copy to:

Comnell Foley, LLP
T L i Lt

2516-FlmERive: 65 Hudsor
Jersey City, New Jersey 07311
James C. McCann, Esd.

12




and
2. “When sent by the Recipient to the City, it-shall be addressed tot

City of Jersey City
Office of Tax Abatement Compliance
15 Fast Linden Avenus, Sulte 200
Jersey City, New Jersey 07303

Aft  Office Direttor

angd

Director of Feisey City Evaployment and Training Progyam, [ne
89% Berger Avenue - 2™ Floor
Tersey City, New Jersey 07 306
Ath: Becutive Director

with separate copies to the Mayor and the Business Administrator:
XIIL. Appendix

_ These fonms are exarnpfes orily and shall bein substantialty the form onfile in-the:
Divisioh of Bconbriic Opportunity, sibject to modifications o time to tiine by the City a8
necessary or appropriate.

T.efier:designating Recipient’s Project Employment & Conitacting Officer
Letter from Recipietit to Bmployees of Recipient’s Company
Acknowlzdgment.of PECA coni lance of Subcontractor
Example-of Hiring Plan
Exampleof Monthly Employment Report
. Byample of Monttily Purchasing Report’
Tetisnt Employinent Services Guide
Commercial Retall Asnual Questionnaire

ERNE-NUYCRSS S

g

Adoption, Approval, Modification:’

This agieement shall take efféct on she.date that the Beonoinic Thcentive is approved ijy
the Municipal Covnedl.

%11, Controlling Regnlatioris and Laws:
To fhie, extent required by State and Fedetal Law and so long &s the Entity discharges its

Good Faith obligations undet this agreemeilt, the City agress and achmowledges that the
Recipient and its contrattors are free to ‘hire- whomever they ehoose. If this agreement conflicts

13




with any collective bargaining agreement, the City agrees to defer to such agreements so long as

the Recipient provides the City with a copy of the offending provision in the collective
bargaining agresment. '

In the event there are any contlicts between this Agreement and any Project Labor
Agreement, then as it pertains to construction jobs covered by the PLA, the Project Labor
Agreement shall govern. Wherever possible, this Agreement shall be interpreted consistently
with the Project Labor Agreement. '

ATTEST: CITY OEJER T
b =T

Robert Byrre Robert J. Kaliolesld
City Clerk Buginess Adminigirator

WITNESS:

%

: S— aﬁg
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City Clerk File No. Ord. 19-095

Agenda No. 3.5 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE  19-095

TTLE: .

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY
OF JERSEY CITY ADOPTING AMENDMENTS TO THE
JOURNAL SQUARE 2060 REDEVELOPMENT PLAN TO
AMEND THE ZONING REGULATIONS FOR ZONE 4, “B”
BONUS CORNER LOT REGULATIONS, FOR THE PROPERTY
AT 96-110 TONNELLE AVENUE

WHEREAS, the Municipal Council of the City of Jersey City, adopted the Journal Square 2080 Redevelopment Plan
at its meeting of July 14, 2010, Ordinance #10-103; and .

WHEREAS, a copy of the amended fext is attached herefo and made a pari hereof, and is available for pubiic
inspection at the Offices of the City Clerk, City Hall, 280 Grovs Street, Jersey City, NJ; and

WHEREAS, the following amendment to the Journal Square 2060 Redevelopment Plan has been reviewed by the
Jarsey City Planning Board at its meeting on June 18, 2018; and

WHEREAS, the Planning Board voted to recommend adoption of this amendment by the Municipal Council; and

NOW, THEREFORE, BE IT ORDAINER by the Municipal Council of the City of Jersey City that the attached
recommended amendments fo the Journal Sguare 2060 Redevelopment Plan be, and hereby are, adopted.

BE IT FURTHER ORDAINED THAT:

A All ordinances and parts of ordinances Inconsistent herewith are hereby repealed,

B. This ordinance shall be a part ¢f the Jersey City Code as though codifiec and se forth fully herein. Tha City Clerk shafl have this
ordinance cotified and ingerporated in the official copies of the Jersey City Code,

C. This ordinance shali take effect af the time and in the manner as provided by law.

D. The City Clark and the Carporation Councit be and they are hereby authorfzed and directed to changs any chapter numbers, arflcle

numbers and seclion numbers in the event fhat the codifleation of this erdinance reveals that there is a conflict between those
nurbers and the existing code, in order to avoid confusion and possibie repealers of existing provisians.

E The ity Planning Division |s hereby directed to give nofice at feast en days prior fo the hearing or the adoption of this Ordinance to
the Hudson County Planning board and to all other parsans entitled thereto pursuant to N.J.S. 40:550-15 and N.J.S, 40:550-63 (if
required). Upon the adoption of this Crdinance after public hearing therecn, the City Clerk is hereby directed to publish notice of the
passage thereof and 1o file a copy of the Ordinance as finaly adopted with the Hudson County Planning Board as required by
NS, 40:550-18. The clert shall also forthwith transmit a copy of this Ordinance after final passage o the Municipal Tax Assessor

as required by M.J.S. 40:49-2.1.
e (N

Tans@a_@e, PP, AICP, Director of Planning

APPRQOVED AS TO LEGAL FORM

APPROVED:

Corporation Counsel Business Administrator

Certification Required 0
Not Required ]



ORDINANCE/RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution/ordinance that is submitted for Council
consideration, Incomplete or vague fact sheets will be retyrned with the resolution/erdinance.

Full Title of Ordinance/Resolution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE JOURNAL SQUARE 2060 REDEVELOPMENT PLAN TO AMEND THE
ZONING REGULATIONS TO ZONE 4 AND “B” BONUS CORNER LOT REGULATIONS FOR
THE PROPERTY AT 96-110 TONNELLE AVENUE.

Initiator

Department/Division | HEDC
MName/Title Tanya R. Marione, AICP, PP Director
Erica Baptiste Senior Planner
Phone/emnail 201-347-3010 tanyami@jcn] orglebaptiste@jcni.org

Note: Initiator must be available by phone during ageada mecting {Wednesday prior to council meeting @ 4:00 p.m)

Purpose

This ordinance amends the current zoning regulations for the property at 96-1 10 Tonnelle (Block 9405, Lots 11
and 12) within the Journal Square 2060 Redevelopment Plan. The proposed amendment to the Journal Square
2060 Redevelopment Plan will change the Corner Lot Bonus from a “B” to an “A” Corner Bonus and will be
subject to certain regulations: 1) 20% of all units above the eighth floor be moderate affordable housing units
for 30 years; and, 2) improvements and restoration of Brett Triangle Park.

I certify that all the facts presented herein are accurate.

/(f?c—;\ M«. g!v\[\o‘

Sigh‘a{ure Division Director

// - “‘,;% (p-2519

1 hY
ﬁgn‘ature of Depar M Date




SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY
OF JERSEY CITY ADOPTING AMENDMENTS TO THE
JOURNAL SQUARE 2060 REDEVELOPMENT PILAN TO
AMEND THE ZONING REGULATIONS TO ZONE 4 AND “B”
BONUS CORNER LOT REGULATIONS FOR THE PROPERTY
AT 96-110 TONNELLE AVENUE.

This ordinance amends the current zoning regulations for the property at 96-110 Tonnelle (Block
9405, Lots 11 and 12) within the Journal Square 2060 Redevelopment Plan. The proposed
amendment to the Journal Square 2060 Redevelopment Plan will change the Corner Lot Bonus at
{his site from a “B” to an “A” Corner Bonus and will be subject to certain regulations: 1) 20% of
all units above the eighth floor be moderate affordable housing units for 30 years; and, 2)
improvements and restoration of Brett Triangle Park.



PROPOSED ZONING AMENDMENT
Hichlighted, bold. italicized wording indicates new language proposed. and strilced-out-weording

D) ZONE 4: NEIGHBORHOOD MIXED USE

(c) Corner Lot Bonus: Corner lots at selected locations are permitted a height bonus to encourage
larger buildings at street corners as indicated in Map 3: Corner Lot Bonus Map. To qualify for
the bonus height, corner lots must have the minimum Jot size indicated in Table 6 for each bonus
as well as the minimum sidewalk width indicated in Map 3 Sidewalk Width Map, or a minimum
of 12 feet; whichever is greater. Corner Bonus projects are not required to match adjacent front
vard setbacks in section 6 below, but instead must provide a front yard setback from the existing
curb-line at the time of adoption sufficient to meet the minimum sidewaltk width as per the Map
5- Sidewalk Widih Map, or a minimum of 12 feet, whichever is greater. Projects must also
comply with the minimum floor-to-ceiling height requirements and required building stepbacks.
Buildings of 8 stories and greater must provide ground floor commercial uses in all ground floor
areas not utilized for parking, storage or building utilities: and must measure a minimum depth of
30 feet from all street lines. Ground floor residential is only permitted at the rear of a building
where a minimum of 5000 square feet of retail is provided. The Corner Lot Bonus is applicable
to a maximum lot area of 20,000 square feet. All floor levels above the height of adjacent
buildings shall be set back from the property line 5 feet or more to provide windows.

1. Any development of the Property (Block 9405, Lots 11 and 12) above the maximumn
permitted stories under the "B" Bonus Corner provisions of eight (8} stories shall require that
20% of the residential units above the eighth floor (on the ninth floor and up) shall be
required to be deed restricted as moderate affordable housing units (up to 80% of area median
income - "AMI") for a period of 30 years. The applicant/developer shall enter into «a
developer's agreement with the City of Jersey City to memorialize same as part of any

development approval for the Property (Block 9405, Lots 11 and 1 2).

2. The development shall also include improvements and restorations 1o the Brett Triangle
Park ("Park") that is located in the immediate vicinity of the Property (Block 9405, Lots 1
and 12). The improvements/restoration of the Purk shall be made in conjunction with the
development. The improvements/vestoration of the Park are required to be approved as part
of the site plan approvel for the Properly (Block 9403, Lots 11 and 12) and will be a condition
of approval. The Park improvements/restoration will be required to be completed prior to the

issuance of a final certificate of occupancy.

1ofl
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City Clerk File No,___ 0"+ 197096

Agenda No, 3.6 1st Reading

Agenda No. : 2nd Reading & Final Passags

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the folfowing ordinance:

CITY ORDINANCE 19-096

TITLE: AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND
TRAFFIC) ARTICLE IX (PARKING FOR THE DISABLED) OF THE JERSEY
CITY CODE DESIGNATING, AMENDING AND/OR REPEALING A RESERVED
PARKING SPACE AT VARIOUS LOCATIONS THROUGHOUT THE CITY

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article I1I (Parking, Standing and Stopping) and Article IX (Parking for
the Disabled) of the Jersey City Code is hereby supplemented as follows:

Section 332-29 Disabled Parking Mamal
Section 332-69 Restricted parking zones in front of or near residences of disabled drivers.
PARKING FOR THE DISABLED
Restricted parking spaces, (measuring approximately 22 feet in length) in front of residential

building for use by persons who have been issued special vehicle identification cards by the
Division of Motor Vehicles and handicapped parking permits issued by the Traffic Division.

Rose Davis [Joseph] Davis 224 Dwight St

Eva Brown 201 Fairview Av

Rogelio Toro 7 Hague St

Milagros [Carmelo] 226 Hancock Av

Bernadina Ocasio 44 Lembeck Av [opposite 251 Garfield Av]
Verdena Wright 72 Yale Av

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the official
copies of the Jersey City Code.

4. This ordinance shall take effect at the time and in the manner as prescribed by law.

5, The City Clerk and the Corporation Counsel may change any chapter numbers, article umbers and section
numbers if codification of this ordinance reveals a confiict between those numbers and the existing code, in
order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: All new material to be inserted is underscored; material to be repealed is in [brackets].

//; / _./”fj
AV:pel APPROVED: __ /=7 (=00 1]
(06.27.19} Director of Traffic & Transportation
2.0
APPROVED AS TO LEGAL FORM APPROVED: \B@UL ~ ,U\N\-DAT\-
I‘}J.lnlCJ.P al Engineer
APPROVED:
Corporation Coungel Business Administrator

Certification Required [
Not Required m



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

AN ORDINANCE SUPPLEMENTING CHAPTER 332 (V FHICLES AND TRAFFIC) ARTICLE IX
(PARKING FOR THE DISABLED) OF THE JERSEY CITY CODE DESIGNATING, AMENDING
AND/OR REPEALING A RESERVED PARKING SPACE AT VARIOUS LOCAYIONS
THROUGHOUT THE CITY

Initiator
Diepartment/Division Administration

Engineering, Traffic and Transportation

Namél'Tiﬂe Andrew Vischio, P.E. on behalf of Director of Traffic & Transportation
Councilwoman Watterman, Chalrwoman for
the Municipal Council Committes for

Disabled Parking

Phone/email 201.547.4419 AVischio@jenj.org
Note: Iqitiator st be available by phone during agenda meeting {Wednesday prior to council meeting @ 4:00 pm.)

Ordinance Purpose

Designate/Delete or Amend a reserved parking space at various locations throughout the City. All applicanm
have submitted applications for a reserved parking space and have been reviewed and recommended for
approval by the Conumittee. Hach reserved parking space will have a two-year mandatory renewal, July 1, 2021

This ordinance proposes 5 new reserved parking spaces, one of which is being relocated closer to the disabled
individual’s residence. Three are new parking spaces and there is one parking space where the signs are existing,
however, the individual for whom the space is desiguated for has changed.

I certify that all the facts presented herein are accurate.

AN G2

Director of Fraffic & Transportation Date

Signature of Department Director Date



City Clerk File No. _0rd.19—097
Agenda No. 3.7 1st Reading

Agenda No. . 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 19-097

AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC) ARTICLE
I (PARKING, STANDING OR STOPPING) CREATING SECTION 332-28.iC (ELECTRIC
VERTCLE CHARGING AREAS) DESIGNATING PARKING FOR ELECTRIC OR PLUG-IN
EYBRID VEHICLES ON MARIN BOULEVARD

TITLE:

WHEREAS, The City of Jersey City (City) has strived to provide feadership and gwidance on emerging topics
impartant to the Constituents of the City; and

WHEREAS, the City anticipates & prowing trend in the use of electric vehicles and the need for supporting
electric vehicle infrastmcture (EVI); and

WHEREAS, the City has determined a need to create an Electric Vehicle Charging Area unique to parking for
electvic or plug-in hybrid vehicles.

THE MUNICIPAT. COUNCTL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article [T (Parking, Stending and Stopping) of the Jersey City Code is hereby
supplemented as follows:

Article III Parking, Standing and Stopping
Section 328-28.1.C. Electric Vehicle Charging Area
No person shall park a vehicle upon any of the streets or parts thereof listed below except

an electyic or hybrid plug-in vehicle.

Name of Street Side Limits

First St North Beginning 70 feet east of Marin Blvd
(Total of 8 parking spaces)
Beginning 215 feet east of Marin Blvd
(Total of 12 parking spaces

Marin Blvd West 25 feet soutl of Montgomery St 40 feat south
{Total of 2 parking spaces)

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the official copies of the
Jersey City Code.

4, The City Clerk and the Corporation Counsel be and they are hereby authorized and director to change any chapter
numbers, article numbers and section numbers in the event that the codification of this ordinance reveals that there is a
conflict belween those numbers and the existing code, order to avoid confusion and possible accidental repealers of
existing provisions,

NOTE: All material to be inserted is new and underscored.

l - E
AVipel APPROVED: % /i

(627.19) Director of Traffic & Transportation

APPROVED AS TO'LEGAL FORM APPROVED: M E—u (\A MNQﬁ\-

0I'hmicipa1 Engineer

APPROVED:

Carporaticn Counsel Business Administrater

Certification Required D
Not Required 0



ORDINANCE FACT SHEET — NON-CONTRACTUAL
This summary sheet is to be attached to the front of any ordinance that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance

ING CHAPTER 332 (VEHICLES AND TRAFFIC) ARTICLE 11 (PARKING,
ATING SECTION 332-28.1C (ELECTRIC VEHICLE CHARGING AREAS)
WICLES ON MARIN BOULEVARD

AN ORDINANCE SUFPLEMENT
STANDING OR STOPPING) CRE
DESIGNATING PARKING FOR ELECTRIC OR PLUG-IN HYBRID VE

Initiator
Department/Dvision Adminjstration

Enginecring, Traffic and Transportation

Director of Traffic & Transportation

Andrew Vischio, P.E. af the request of Brian

Name/Title
Platt, Business Administrator

201.547.4419 AVischio@jenj.org
ing agenda meeting {Wednesday prior to council meeting (@ 4:00 p.m.)

Phone/email
Note: lmfiator must be available by phone dur

Ordinance Purpose
—1

cles and the need for supporting electric vehicle
Flectric Vehicle Charging Area on the west side of
odate two (2) electric vehicles.

Due to the growing trend in the use of electric vehi
infrastructure, it is in the City’s best interest to create an
Marin Boulevard, south of Montgomery Street. This area will accomrin

I certify that all the facts presented herein are accurate.
A4

= <0 v

Director of Tl??u & Transportation Date

e

Signature of Department Director Date
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City Cletk Fite No. Ord.19-098

Agenda No. 3.8 tst Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE _ .
offerad and moved adoption of the following ordinance:

CITY ORDINANCE 19-098

TITLE:

™ AN ORDINANCE AMENDING CHAPTER 157 (ENTERTAINMENT LECENSES) TO (1)
CLARIFY THE DEFINITION OF ENTERTAINMENT, (2) LIMIT THE NUMBER OF
ENTERTAINMENT LICENSES WITHIN THE HISTORIC DOWNTOWN SPECIAL
IMPROVEMENT DISTRICT, AND (3) SUPPLEMENT THE APPLICATION NOTICE
REQUIREMENTS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

WHEREAS, the Newark Avenue Pedestrian Mall exists within the Historic Downtown
Special Improvement District; and

WHEREAS, since creating the Newark Avenue Pedestrian Mall, a large number of
businesses established along the Mall and planned for the Mall have applied for
Entertainment Licenses to play live music or to play recorded music for group
entertainment; and

WHEREAS, since creating the Newark Avenue Pedestrian Mall, a large number of
businesses established along the Mall and others which plan to open along the Mall have
applied for Entertainment Licenses to play live music or to play recorded music for group
entertainment; and

WHEREAS, this large concentration of businesses with Entertainment Licenses along the
Newark Avenue Pedestrian Mall has the potential to alter the original intent of the mall as a
place for pedestrians to gather and turn it into a primarily night-club driven entertainment
district; and

WHEREAS, police call date shows an overall increase in calls on the Pedestrian Mall from
2013 to 2018. The biggest increases were interpersonal conflicts up 194%, loud music up
450% and street fights up 177%. Calls reporting intoxicated persons alse increased during
this time.

WHEREAS, N.L.S.A. 40:56-77, entitled “[Pedestrian Malls] Use control & regulation” states
that any pedestrian mall created pursuant to Title 40, Chapter 56, Article 5, or any property
of a special improvement district may be used, under the direction of the governing body,
for any purpose or activity which will enhance the movement, safety, convenience or
enjoyment of pedestrians; and

WHEREAS, N.LS.A. 40:56-77(b)(2) further states that upon adoption of a pedestrian mall
or special improvement district ordinance, the governing body may, from time to time,
provide for the control and regulation of the uses to be permitted on the mall or special
improvement district property by occupants of abutting property and the location of such
uses; and



Continuation of City Ordinance 19-098 page,

WHEREAS, N.LS.A. 40:56-77 (b){2) provides the City with great flexibility in controlling the
uses of land abutting pedestrian malls and within special improvement districts and with
this authority, the Council could limit the number of entertainment licenses permitted
within the Historic Downtown Special Improvement District so as to prevent it from
becoming a primarily night-club driven entertainment district; and

WHEREAS, it is in the best interests of the City that the Municipal Council exercise the
powers afforded it by N.LS.A. 40:56-77(b)(2) to limit the number of entertainment licenses
permitted within the Historic Downtown Special Improvement District so as to prevent it
from becoming a primarily night-club driven entertainment district.

NOW, THEREFORE BE IT ORDAINED, by the Municipal Council of the City of Jersey City
that Chapter 157 (Entertainment Licenses) be amended to read:

CHAPTER 157
ENTERTAINMENT LICENSES

§ 157-1. - Purpose and official comments.

A, Purpose; official comments,

(1) The City of Jersey City has repeatedly experienced serious civil disturbances
and other occurrences detrimental to the public's safety, health and welfare
associated with entertainment and dance venues (these problems include but are
not lmited to riots, disorderly groups, public consumption of alcohol, and public
urination). Consequently, this Chapter is enacted to license and regulate these
activities except those directly sponsored and self-regulated by the City itself.

(2) Social clubs are expressly regulated by this Chapter because recent experience
has shown that attempts have been made to circumvent the general regulatory
process. (For example, for-profit nightclubs have reorganized as private
membership clubs to circumvent the Alcoholic Beverage Law.)

(3) This Chapter also prohibits obscene entertainment and obscene dancing and
contains a definition of obscenity and pornography that reflects contemporary
community standards as enforceable by relevant judicial decisions. It also
explicitly incorporates by reference the prohibitions on pornography and
obscenity found in Chapter 251 of the Municipal Code. In enacting this prohibition,
the City Council relied on extensive evidence of long-standing community's
standards. Testimony was taken from ordinary citizens as well as members of the
clergy, teachers, business people and professionals. The Council issued legislative
findings that the people of Jersey City are offended by obscenity and pornography:

(a) Jersey City seeks to maintain an atmosphere as conducive as possible to
families in a densely populated urban setting.

(b) Obscenity and pornography have had no place in the public life of Jersey
City. Historically, no so-called adult bookstores or aduli theaters have
operated here. In addition, no erotic dancing venues have ever heen allowed
to operate here in the City, notwithstanding their presence in adjacent
communities. Therefore, these legislative findings support the existence of
community standards that allow for the constitutional circumscription of
such activity, and the City will continue to enforce these social norms
through legal sanctions.

(4) The Director of the Division of Commerce is given primary jurisdiction over
this Chapter. However, given the public safety concerns, the Director of Public
Safety also shares in its administration: § 157-9 authorizes the Director of Public
Safety, upon a notice and hearing, to suspend licenses on an emergent basis.

B. This Chapter is to be liberally construed in order to effectuate its purpose.



19-098

Continuation of City Ordinance Jpage
§ 157-2. - Definitions.

The following terms shall have the meanings indicated when used in this Chapter:

 AGGRIEVED PARTY - Any person, persons, or entity, whether corporate or private,
aggrieved by the sound of entertainment emanating from a Licensed Establishment.

DECIBEL LEVEL - A unit for measuring the volume of a sound, equal to twenty times
the logarithm to the base ten of the ratio of the pressure of the sound measured to
the reference pressure, which is twenty micropascals (twenty micronewtons per
square meter).

DECIBEL MEASUREMENT - A measurement taken as follows:

Indoors - In accordance with the standards set forth in Chapter 222, Article L,
from any point of the room, in the premises of an aggrieved party, most
affected by the sound, but not from areas which receive only casual use, e.g,
hallways, bathroom and closets. All exterior doors and windows in the
premises shall be closed and all sound sources within the premises, e.g.
television, radio and stereo, shall be shut off at the time of measurement.

Outdoors - In accordance with the standards set forth in Chapter 222, Article
I, from any point within the property boundaries of an aggrieved party
(excluding City rights-of way; eg, streets and sidewalks), or the
measurement may be taken from any point outside of the Licensed
Establishment at the discretion of the City.

. DIRECTOR - The Director of Commerce in the Department of Housing, Economic
Development and Commerce. ‘

ENTERTAINMENT - Any live act, including vocalists, actors, dancers, floor shows;

and instrumentalists and any recorded music played by a D.J.._jukebox, stereo or

speaker/sound system, or any similar_device, for the purposes of group
entertainment,

ENTERTAINMENT LICENSE - A license issued pursuant to this Chapter regulating
entertainment.

_ ESTABLISHMENT - A premises for which an entertainment license has been issued.

OBSCENITY AND PORNOGRAPHY - Obscenity and pornography exist when under
contemporary standards in the community the entertainment taken as a whole,
appeals to prurient interests; and the entertainment describes in a patently
offensive way sexual conduct; and when the entertainment taken as a whole, lacks

. serious literary, artistic, political or scientific value. [NOTE: Miller v. California, 413
US. 15. 93 . Ct. 2607, 37 L. Ed. 2d 419 (1973), rehearing denied, 414 U.5. 881, 94 5.
Ct. 26, 38 .. Ed. 2& 128 (1973).] This definition incorporates by reference definitions
contained in Chapter 251 of the Municipal Code.

OUTDOOR ENTERTAINMENT - Any entertainment taking place beyond the outside

* perimeter walls of the licensed premises, including entertainment taking place on'a
rooftop of a licensed premises or any entertainment which is intended to be audible
or which is actually audible beyond such perimeter walls.

PERSON - Any natural person(s), or a partnership, corporation or legal entity.

" VENUE - Any nightclub er restaurant as defined in Chapter 345 of this Code,
including but not limited to a social or private club.

§ 157-3. - License required; types of licenses; restrictions.

A. Alicense as described in this Chapter is required for any live entertainment taking
place in any venue, as defined in § 157-2, in the City of Jersey City except that no such
license will be required for events taking place in or on any City-Owned building or
property or for any event which is sponsored or co-sponsored by the City. All existing
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Entertainment License holders must renew in accordance with the regittations herein
within 60 days of the enactment of this ordinance. All existing Entertainment License
holders, unless qualified for a Nightclub Entertainment License as regulated herein,

will be

permitted to renew pursuant to the Restaurant Entertainment License. An

Entertainment License is granted to a specific person to offer entertainment in a
specified place. There shall be two Entertainment License categories: Nightclub and
Restaurant.

(1)

(2

Nightclub Entertainment License. Subject to the limitations set forth in §
157-3(3). This this license is available only in zoning districts where a
nightclub is permiited pursuant to Jersey City Code Chapter 345 ora duly
adopted Redevelopment Plan,

A Nightclub Entertainment License shall further be categorized as follows:

Class 1 - For establishments with a capacity greater than one hundred (100)
people;

Class 2 - For establishments with a capacity of one hundred (100) people or
fewer; ‘

All Nightclub Entertainment Licenses shall be subject to the following:

(a) Notwithstanding noise regulation in Chapter 222 of the Jersey City Code
to the contrary, any entertainment under this Nightclub Entertainment
License shall be restricted to a decibet level of 65 dB from Noon to 10 P.M,, and
shall be restricted to 50 dB from 10 P.M. to close of entertainment in
accordance with § 157-1C(1), seven days per week:

(b) Outdoor entertainment shall be prohibited in all establishments, except
where specifically requested in the license application for a certain part of the
establishment and approved by the Director and specifically indicated on the
actual license. Outdoor entertainment shall not be the norm and shall only be
granted where the Director is convinced that it would not unreasonably
interfere with the quality of life of the surrounding community. In determining
whether or not to grant cutdoor entertainment, the Director shall consider,
but not be limited to, the following criteria: the nature of the establishment;
the location of the establishment including its proximity to residential
properties; the input of residents of the surrounding area; and the history {if
any) of the establishment. Furthermore, the Director shall not permit outdoor
entertainment beyond the hours described in § 157-4C(4).

{c) The Director may, in consultation with the Department of Public Safety,
establish any reasonable conditions deemed necessary for the health, safety,
and welfare of the public prior to granting any license. Any such conditions
established shall be listed on the license.

Restaurant Entertainment License. Subject to the limitations set forth in § 157-
3(3). This this license is available only in zoning districts where a Category 1
Restaurant is permitted pursuant to Jersey City Code Chapter 345 or a duly
adopted Redevelopment Plan, except that in the Restaurant Row Overlay Zone

(ROZ), a category 2 Restaurant shall also be eligible for this license, subject to

the limitations set forth in § 157-3(3), and except that no Entertainment
License shall be permitted within the lower J.F.K. Boulevard NC Zoning
District.

Class 1 - For Establishments with a capacity greater than one hundred (100)
people;

Class 2 - For establishments with a capacity of one hundred (100) people or
fewer:

All Restaurant Entertainment Licenses shall be subject to the following:

(a) Notwithstanding noise regulation in Chapter 222 of the Jersey City Code
to the contrary, any entertainment under this Restaurant Entertainment
License shall be restricted to a decibel level of 55 dB from Noon to 10 P.M,, and
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shall be restricted to 45 dB from 10 P.M. to close of entertainment in
accordance with § 157-4C(1), seven days per week.

(b) Cutdaor entertainment shall be prohibited in all establishments, except
where specifically requested in the license application for a certain part of the
establishinent and approved by the Director and specifically indicated on the
actual license. Qutdoor entertainment shall not he the norm and shall only be
granted where the Director is convinced that it would not unreasonably
interfera with the quality of life of the surrounding community. In determining
whether or not to grant outdoor entertainment, the Director shall consider,
but not be limited to, the following criteria: the nature of the establishment;
the location of the estahlishment including its proximity to residential
properties; the input of residents of the surrounding area; and the history (if
any) of the establishment. Furthermore, the Director shall not permit outdoor
entertainment beyond the hours described in § 157-4C(4).

(€] The Director may, in consultation with the Department of Public
Safety, establish any reasonable conditions deemed necessary for the health,
safety, and welfare of the public prior to granting any license. Any such
conditions established shall be listed on the license.

{d) A Restaurant Entertainment Licensee shall not locate or place
entertainment within 10 feet of any entrance door or open window existing
within the establishment.

(3) Historic Downiown Special Improvement District. Other than those

Entertainment Licenses already granted prior to September 1, 2012, no new
Entertainment Licenses shall be granted to any property within a 250-foot
radius of the front door of any property within the Historic Downtown

Special Improvement District which already possesses an Entertainment
License.

§ 157-4. - Fees; inactive license; surrender; expiration; hours of operations.

A. Except as provided in § 157-3, no person shall keep, maintain, or operate any
entertainment or dance venue without obtaining a license from the Director. A
license shall be issued only if both the venue and the applicant comply with
relevant standards.

The fee schedule shall be as follows:

Nightclub Entertainment License Class 1: $1.200 per year or part thereof;
Nightclub Entertainment License Class 2: $1.000 per year or part thereof;
Restaurant Entertainment License Class 1: $800 per year or part thereof;

Restaurant Entertainment License Class 2: $600 per year or part thereof.

B. If a licensee fails to conduct entertainment at the licensed premises in a period of
three months, the Director may revoke the license after a hearing has been held on ten
{10} days" notice.

C. The hours of operation for a licensee under this chapter shall be as follows:

(1)

Permitted hours for entertainment:

Noon to 2:00 am, Sunday—

Nightclubs: Thursday

Noon to 3:00 am, Friday—
Saturday

Noon to 4:00 a.m.,, New Year's Eve
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Neoon to 1:00 am., Sunday—

Rest nis:
Aurants Thursday

Noon to 2:00 am, Friday—
Saturday

Noon to 3:00 a.m., New Year's Eve

(2}  With reference to establishments holding Nightclub Entertainment Licenses,
no person whatsoever, except the licensee and the licensee’s employees and agents,
may be on the licensed premises after closing time until 12:00 p.m. of that day,
Monday through Sunday.

(3) With reference to establishments holding Nightclub Entertainment Licenses,
entertainment must be terminated not later than fifteen (15) minutes prior to the
establishment's closing time to assure that patrons are out by the actual closing
time.

(4) Notwithstanding any later hour permitted in accordance with Section 157-
4(c)(1), in venues where Outdoor Entertainment is permitted, it shall cease
promptly at 10:00 p.m. on Sunday through Wednesday and 10:30 p.m. on
Thursday through Saturday, or such earlier "close of entertainment” hour as
mandated by § 157-3A(1)(b); § 157-3A(1)(c); § 157-3A(2){b); and § 157-3A(Z)(<).

§ 157-5. - Applications; qualifications; procedure for review.

A. Applicants shall be of good moral character and shall file an application under oath
with Director on forms approved by the Director. All applications shall be reviewed by
the Division of Commerce and the Department of Public Safety. The premises shall be
inspected by the Department of Public Safety, the Division of Health and the Division of
Buildings for compliance with relevant laws and regulations.

B. The application shall be made under cath and shall contain the class of license
sought, names, residences and citizenship status of all persons financially interested in
the business, and the nature and extent of this interest; and, if a corporation, the
names, residences and citizenship of the officers, directors and stockholders, and shall
disclose whether the applicant has been convicted of any criminal or quasi-criminal
offense, and if so, the date and place of such conviction and the nature of the offense.

€. The application shall also include a sworn statement signed by the applicants
agreeing to comply with the relevant laws, rules and regulations of the United States,
the State of New Jersey and the City of Jersey City.

D. The application shall have attached a copy of the plans and specifications of the
premises sought to be licensed.

E. All relevant land use approvals, including approved site plans, together with a valid
certificate of occupancy, are conditions precedent for the approval of any
application.

§ 157-6. - Publication of application notice.

A. The applicant shall publish once each week for a period of two weeks in a
newspaper of  general circulatioh notice of any new application or application for
venewal or transfer of a license. Such notice shall be at the applicant's expense and
shall be in a form approved by the Director. In addition, the Director shall post a notice
of anv new apnlication or application for renewal or transfer of a license on the City's
webhsite for a period of two (2] weeks. This notice shall include the telephone number,
and email address of the official from the Division of Commerce who is responsible for
collecting anv obiections to the issuance, renewal or transfer of a license,

B. Any objections to the issuance of the proposed license or transfer may be filed with
the Director within 20 days from the last date of publication of this notice in a
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newspaper of,  general circulation and on the City's website, and ali cbjections must
include the name and address of the person who files the objection and the grounds for
the objection.

C. If one or more objections are filed, the Director shall hold a hearing no later than 30
days after the last date of publication before approving the license or transfer. All
objectors shall receive notice of the time, date and place of the hearing, and it shall be
published in the local newspaper and placed upon the City web site. The non-receipt of
such notice shall not void the Director's action. Any member of the public present at
the hearing mayv provide testimony regarding an application regardless of whether or
ot that member of the public objected to the application prior to the hearing.

§ 157-7. - License renewal or transfer; change of ownership.

A. No license shall be renewed without the approval of the Director and payment of the
appropriate fee. Applications for annual renewal shall comply with all of the relevant
provisions of this chapter, including the filing of all forms in § 157-5 and any additional
forms required by the Director.

B. The Entertainment License is non-transferable. Upon transfer of a licensed
establishment, any existing Entertainment License is automatically voided, and any
new Owner/Operator desiring to have entertainment at the venue shall apply for an
Entertainment License as required by this Chapter.

C. If the owner of a sole proprietorship, the partners of a partnership or the officers,
directars or stockholders of a corporation are changed, their successors shall file an
affidavit stating their names, residences, citizenship and the nature and extent of their
financial interest in the business. Faifure to inform the Director of changes of
ownership shall be grounds for suspension or revocation of the license. The Director
shall review the validity of an existing license upon change in ownership.

D. The Director may deny an application for a renewal of a license where the licensed
premises has been operating in a manner detrimental to the health, safety, and welfare
of the people of the City of Jersey City.

§ 157-8. - Operating requirements.

A. The licensed premises shall be fully accessible to authorized members of the
Department of Public Safety and the various departments of the city having regulatory
jurisdiction over the premises,

B. No licensee may offer obscene or pornographic entertainment (as defined in this
chapter and in Chapter 251 of the Jersey City Municipal Code).

C. All licenses under this chapter shall be posted securely in a conspicuous place at the
main entrance to the licensed premises.

D. Any licensee under this chapter must also comply with any other relevant permit
requirement such as those required by the Department of Public Safety and Division of
Health.

E. If a licensee charges patrons for parking, the fifteen-percent parking tax required
under §§ 304-1 through 304-3 must be paid to the City.

F. The licensee shall designate a person(s} as supervisor(s) of events and shall register
his or her name with the Director. A supervisor shall be present during the dance or
entertainment to assure that it s conducted in an orderly manner.

§ 157-9. - Suspension or revocation; Director of Public Safeiy or the Director of the
Division of Commerce authorized.

A Pursuant to a ten-day notice in writing to the licensee and after a hearing, the
Director may suspend or revoke any license if:

(1) The owner, partner, or agent has been convicted of a crime under federal or
state law;

(2) Has violated any of the provisions of this chapter;
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(3} Has been found responsible for any acts constituting a breach of the peace or
a public nuisance;

{4) Where the Director finds the operation of the licensed premises detrimental
to the health, safety and welfare of the people of the city.

B. The Director of Commerce or the Director of Public Safety may suspend any license
on an emergent basis for a period not exceeding thirty (30} days after a hearing
pursuant to two days’ notice to the licensee for any of the grounds listed in Subsection
A if the Director finds in additicn that protection of the public health, safety or welfare
requires an immediate suspension.

§ 157-10. - [nterpretative guide.

A. Severability. If any provision, or portion of a provision, of this chapter, or its
application to any person or circumstances, shall be held invalid by a court of
competent jurisdiction, the remainder of this chapter, or the application of the
provision to other persons or circumstances, shall not be affected.

B. Preemption. Notwithstanding any other provisions of the Code, the conditions and
restrictions placed on entertainment and dance in this Chapter supersede any other
provisions found in other chapters of the Jersey City Municipal Code.

§ 157-10.1. - Variance.

With the exception of variances from the requirements of Chapter 345 (Zoning) and hours
of operation and decibel levels, an applicant or licensee may request a variance from the
strict compliance with a specific requirement of this article by requesting same in writing
to the Business Administrator. The application sheuld contain all pertinent details, together
with documentation, which the applicant or licensee wishes considered. The approval or
denial of the application for variance shall be at the discretion of the Business
Administrator and shail not be approved absent a showing that strict compliance with the
specific requirement would create a practical hardship for the applicant and that the
proposed alternative will in no way jeopardize the health, safety, and welfare of the public.
The City Council shall be notified of any variance granted hy the Business Administrator
hereunder.

§ 157-11. - Mary McLaod Bethune Life Center.
NO CHANGE.

L All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

. The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code.

I  This Ordinance shall take effect at the time and in the manner as provided by law.

IV. . The City Clerk and the Corporation Counsel may change any chapter numbers,
article numbers and section numbers if codification of the ordinance reveals a
conflict between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.

NOTE: All new material is underlined; words struek—through are omitted. For the
purposes of advertising only, new matter is in boldface and matter to be repealed is

in italics.
JJH 7/8/19
APPROVED AS TO LEGAL FORM APPROVED:
APPROVED:
Cormporation Coungel Buslnass Admintstrator

Certification Required U
Not Required [}




ORDINANCE FACT SHEET
This summary sheet is to be attached to the front of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the Ordinance.

Fell Title of Ordinance

AN ORDINANCE AMENDING CHAPTER 157 (ENTERTAINMENT LICENSES) TO (1) CLARIFY
THE DEFINITION OF ENTERTAINMENT, (2) LIMIT THE NUMBER OF ENTERTAINMENT
LICENSES WITHIN THE HISTORIC DOWNTOWN SPECIAL IMPROVEMENT DIiSTRICT,
AND (3) SUPPLEMENT THE APPLICATION NOTICE REQUIREMENTS

Initiator
Department/Division | The Municipal Council | Office of the Ward B Councilperson
Name/Title James Solomon Councilman, Ward E
Phone/email 201-547-5315 jsolomon{@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 pan.)

Ordinance Purpose

This Ordinance will clatify the definition of “Entertainment™ as set forth in. § 157-2, it will limit the number of
entertainment licenses allowed within the Historic Downtown SID and it will supplement the notice
requirements for public hearings regarding the issuance of new cntertainment licenses as well as the transfer
and renewal of existing entertainment licenses.

I certify that afl the facts presented herein are accurate.

July 8.2019

James Solomon Date
Councilman, Ward E
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Agenda No. 3.9 1st Reading
Agenda No. ond Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, NLJ.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

CITY ORDINANCE ~ 19-099

1TLE:

m ‘AN ORDINANCE AMENDING CHAPTER 242, (PEACE AND GOODY ORDER]} ARTICLE VIIE
(PROHIBITING SPECIFIED ACTIONS CONSTITUTING A BREACH OF THE PEACE) TO
PROHIBIT THE OPERATION OF PLAINLY AUDIBLE, NON-VEHICULAR MUSIC ORSOUND
PRODUCTION DEVICES IN ANY PUBLIC PLACE

COUNCIL offered and moved adopting of the following Ordinance:

Chapter 242 of the Jersey City Municipal Code (Peace and Good Order) shall be amended as
follows:

CHAPTER 242
PEACE AND GOOD ORDER

ARTICLEI
Trespass on Roofs

NO CHANGE.
ARTICLE I Graffiti
NO CHANGE.

ARTICLE i1} Urination in Public
NO CHANGE.
ARTICLE IV Obsiruction of Entry
NO CHANGE.
ARTICLE V Motor Vehicles
NO CHANGE.
ARTICLE VI Roller Skates, In-Line Skates, Skateboards and Bicycles
NO CHANGE.
ARTICLE VII
Controlled Dangerous Substances
NO CHANGE.
ARTICLE VHI
PROHIBITING SPECIFIED ACTIONS CONSTITUTING A BREACH OF THE PEACE

§242.11. - Disturbing the Peace

The following acts shall be unlawful:
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A. No persen shall engage in loud, boisterous, threatening, abusive, insulting, indecent
language or behavior tending to breach the public peace and good order at a time or
place where a reasonable person has a reasonable expectation to quiet enjoyments
nor shall any person operate non-vehicular music or sound production devices where
sound from such devices may be heard on any public street, sidewalk, park or place,
in such a manner as to be Plainly Audible as defined in Chapter 222-2.

B. Appropriate factors for determining reasonableness with respect to quiet enjoyment
include, but are not limited to, the following:

1.  The proximity of the conduct to noise sensitive areas, which is any real
property normally used for sleeping (either residentially or
commerciaily) or normally used-as a school, church, hospital or public
library;

2. The time of day or night the conduct eccurs;

3. Whether the conduct is recurrent, intermittent, or constant.

L All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

IL The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code.

[I.  This Ordinance shall take effect at the time and in the manner as provided by law.

IV.  The City Clerk and the Corporation Counsel may change any chapter numbers, article
numbers and section numbers if codification of the ordinance reveals a conflict
between those numbers and the existing code, in.order to avoid confusion and
possible accidental repealers of existing provisions.

NOTE: All new material is underlined; words struek-through are omitted. For the purposes
of advertising only, new matter is in boldface and matter to be repealed is in ffalics.

07/09/19

APPROVED AS TO LEGAL FORM APPROVED:
APPROVED:

Corporalion Counsst Business Adminisirator

Gertification Required DI
Not Required (|




ORDINANCE FACT SHEET
This summary sheet is to be attached to the front of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the Ordinance,

Full Title of Ordinance

AN ORDINANCE AMENDING CHAPTER 242, (PEACE AND GOOD ORDER) ARTICLE VIl
(PROBIBITING SPECIFIED ACTIONS CONSTITUTING A BREACH OF THE PEACE} TO
PROYIBIT THE OPERATION OF PLAINLY AUDIBLE, NON-VEHICULAR MUSIC OR SOUND
PRODUCTION DEVICES IN ANY PUBLIC PLACE

Initiator
Department/Division | The Municipal Council Office of the Ward E Councilperson j
Name/Title James Solomon Councilman, Ward E
Phone/email 201-547-5313 jsolomoni@jcnj.org

Note: Tnitiator inust be available by phone during agenda mecting (Wednesday pior to conncil meeting @ 4:00 pan)

Ordinance Purpose

This Ordinance will amend the City’s Nuisance Code to prehibit the operation of Plainly Audible, non-vehicular
music or sound production devices in any public place.

1 certify that all the facts presented herein are accurate.

July 8, 2018

James Sofomon Date
Councilman, Ward E



City Clerk File No. Ord. 19-078

Agenda No. 3.10 15t Reading

Agenda No. ond Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE  19-079

TITLE: ORDINANCE AUTHORIZING THE CONVEYANCE OF BLOCK 16901, LOT

17, BLOCK 22601, LOT 36 AND BLOCK 11401, LOT 13, MORE

COMMONLY KNOWN BY THE STREET ADDRESSES OF 51 CRESCENT

AVENUE, 342 MARTIN LUTHER KING DRIVE AND 174 NEWARK AVENUE,
RESPECTIVELY, TO JERSEY CITY REDEVELOPMENT AGENCY

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City [City] is the owner of certain property located within
Block 16901, Lot 17, Block 22601, Lot 36 and Block 11401, Lot 13, more commonly known
by the street addresses of 51 Crescent Avenue, 342 Martin Luther King Drive and 174
Newark Avenue, respectively [Properties]; and

WHEREAS, it has heen determined that the Properties are not needed for any municipal
public purpose or use; and

WHEREAS, the City desires to convey the Properties to the Jersey City Redevelopment.
Agency [JCRA] for the purpose of promoting redevelopment and accomplishing the
objectives of any applicable Redevelopment Plan; and

WHEREAS, in addition, under the Local Lands and Buildings Law, N.]LS.A, 40A:12-20,
conveyance of land between governmental eniities is permitted when the eventual public
purpose is to promote redevelopment; and

WHEREAS, the Jersey City Redevelopment Agency has agreed to pay the City
approximately $1.00 (one dollar) for the Properties, based on currently proposed plans;
and

WHEREAS, the Jersey City Redevelopment Agency shall remnit the net proceeds of the sale of
the Properties to the City as consideration for the initial sale of such Properties for nominal
consideration; and

WHEREAS, in addition, the conveyances will also effectuate the redevelopment of the
Properties in accordance with the terms of the various Redevelopment Plans and their
return to the real estate tax rolls of the City of Jersey City; and

WHEREAS, the Jersey City Redevelopment Agency is authorized to acquire the Property
from the City of Jersey City, pursuant to NLSA. 40A:12A-8 and 22 and N. SA 40A:12-20;
and

WHEREAS, the City of Jersey City is authorized to transfer Property to the Jersey City
Redevelopment Agency with or without consideration pursuant to N.LS.A. 40A:12A-39(a)
and N.LS.A. 404A:12-13(b)(1).
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ORDINANCE AUTHORIZING THE CONVEYANCE OF BLOCK 16901, LOT
17, BLOCK 22601, LOT 36 AND BLOCK 11401, LOT 13, MORE
COMMONLY KNOWN BY THE STREET ADDRESSES OF 51 CRESCENT
AVENUE, 342 MARTIN LUTHER KING DRIVE AND 174 NEWARK AVENUE,
RESPECTIVELY, TO JERSEY CITY REDEVELOPMENT AGENCY

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that: '

1. The conveyance to the Jersey City Redevelopment Agency of certain lands and
buildings designated on Jersey City's Official Tax Assessment Map as Block 16901,
Lot 17, Block 22601, Lot 36 and Block 11401, Lot 13, more commonly known by the
street addresses of 51 Crescent Avenue, 342 Martin Luther King Drive and 174
Newark Avenus, respectively, for the purpose of promoting redevelopment, based
upon currently proposed plans for approximately $1.00 (one dollar), is hereby
approved.

2. The Mayor or Business Administrator is directed to execute a Deed and any other
documerits that are deemed legally necessary or appropriate by the Corporation
Counsel to effectuate the transfer of the Properties to the Jersey City Redevelopment
Agency in accordance with the above terms.

A All Ordinances and parts of Ordinances inconsistent herewith, are hereby repealed.

B. This Ordinance shall be a part of the Jersey City Code as though codified and fully set
forth therein, The City Clerk shall have this ordinance codified and incorporated in
the official copies of the Jersey City Code.

C. This Ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in
the event that the codification of this Ordinance reveals that there is a conflict
between those numbers and the existing code, in order to aveid confusion and
possible accidental repealers of existing provisions.

NOTE: All material is new; therefore, underlining has been omitted.
APPROVED AS TO LEGAL FORM APPROVED:
APPROVED:;
Corporation Counss! Business Adgministrator

Gertification Required O
Not Required =




ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance

ORDINANCE AUTHORIZING THE CONVEYANCE OF BLOCK 16901, LOT 17, BLOCK
22601, LOT 36 AND BLOCK 11401, LOT 13, MORE COMMONLY KNOWN BY THE
STREET ADDRESSES OF 51 CRESCENT AVENUE, 342 MARTIN LUTHER KING DRIVE
AND 174 NEWARK AVENUE, RESPECTIVELY, TO JERSEY CITY REDEVELOPMENT

AGENCY
Initiator
Deparﬂnentf'Division Administration Administration
Name/Title Brian D. Platt Business Administrator
Phone/email (201) 547-5147 IR NIRTATRITRAIN

Note: Initiator must be available by phone during agenda meeting {Wednesday prior to council meeting @ 4:00 p.n.)

Ordinance Purpose

The City of Jersey City {City) desires to convey the Properties to the Jersey City Redevelopment Agency
{JCRA] for the purpose of promoting redevelopment and accomplishing the objectives of any applicable
Redevelopment Plan.

The JCRA shall remit the net proceeds of the sale of the Properties to the City as consideration for the initial
sale of such Properties for nominal consideration

I certify that all the facts presented herein are accurate.

Signature of Department Director Date



