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COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 18-104

ORDINANCE AUTHORIZING THE EXECUTION OF A FORTY YEAR
LEASE AGREEMENT WITH THE MORRIS COUNTY PARK
COMMISSION REGARDING THE DEVELOPMENT, MANAGEMENT
AND MAINTENANCE OF A RECREATIONAL TRAIL AT THE JERSEY
CITY RESERVOIR FST BOONTON

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (the "Lessor") is the owner of a 1,300-acre reservoir

property lying in the Town ofBoonton and the Township of Parsippany-Troy Hills known as the

"Jersey City Reservoir," being Imown and identified as Lot I, Block 400; Lots 1 and 2, Block 450;

and Lot 8, Block 494 in the Township of Parsippany-Troy Hills, and Lots 17 and 18, Block 79;

Lots 68.01 and 84, Block 90; Lots 2, 3, 4, 9, 22, 47 and 67, Block 90.01; Lots 3 and 4.02, Block

105 and Lot 3. Block 105.01 in the TownofBoonton (the "Property"); and

WHEREAS, the Morris County Park Commission (the "Lessee"), consistent with N.J.S.A.

40:37-95.1 et seq. among other purposes, develops recreational trails for public use and

conservation purposes; and

WHEREAS, Lessor and Lessee (collectively "the Parties") recognize the significant

public benefit to developing a trail system surroundmg said reservoir and the Parties are willmg to

execute a lease on the terms and conditions set forth in the attached document to effectuate the

development of a recreational trail and to increase security around the reservoir; and

WHEREAS, due to the increased access and patrol responsibilities for law enforcement

on the property, security shall be enhanced throughout the property; and

WHEREAS, Lessor shall have the sole right to suspend access to the Property if any

hazardous conditions, security threats or decline m water quality are discovered; and

WHEREAS) if any of the aforementioned hazards, water quality or security issues are

unable to be cured within a reasonable period of time, the Lessor shall have the right to terminate
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the Lease; and

WHEREAS, the trail shall be constructed in a manner that is compliant with the Americans

with Disabilities Act; and

WHEREAS) through planting of native species to restore the understory of the

surrounding forest land, water quality shall be protected; and

WHEREAS, in order to further protect the quality of the water in the reservoir, the trail

shall be constructed in. consultation with a professional ecologist, the Jersey City Environmental

Commission, the Open Space Institute, and other experts as applicable; and

WHEREAS, no construction on, or public access to, the Property shall occur until the

governing bodies of the Parties adopt a Property Management Plan that details how the public may

use the areas of the Property, how the Property shall be patrolled and monitored and how the water

in the reservoir shall be protected; and

WHEREAS, if the governing bodies of the Parties fail to adopt a Property Management

Plaa within two (2) years of the execution of the Lease, the Lease shall terminate immediately,

NOW THEREFORE, BE IT ORDAINED BY THE MUNICIPAL COUNCIL OF THE
CITY OF JERSEY CITY that:

1. The Mayor or Business Administrator is authorized to execute a lease agreement with

the Lessee to effectuate the development of a recreational trail and to increase

security within the Property.

2. The term of the lease shall be for a forty (40) year period, begmning on the date of
execution by the Parties, with a single option to renew for an additional forty (40)
years period upon the Parties mutual consent for a total sum of one dollar ($1.00).

3. No construction on, or public access to, the Property shall occur until the governing

bodies of the Parties adopt a Property Management Plan that details how the public
may use the areas of the Property; how the Property shall be patrolled and monitored

aad how the water in the reservoir shall be protected.

4. The lease shall automatically terminate if the governing bodies of Parties do not adopt

a Property Management Plan within two (2) years of the execution of the lease.

5. No construction on, or public access to, the Property shall occur until the governing

bodies of the Parties adopt a Property Management Plan that details how fhe public
may use the areas of the Property, how the Property shall be patrolled and monrtored

and how the water in the reservou- shall be protected.

6. Tiie Lease shall be in substantially the form attached, subject to such modification as

may be deemed necessary or appropriate by the Business Admimstrator or
Corporation Counsel.

A. All Ordinances and parts of Ordinances inconsistent herewith are hereby

repealed.

B. This Ordinance shall be part of the Jersey City Code as though codified
and fully set forth therein, The City shall have this Ordinance codified and
incorporated in the official copies of the Jersey City Code.



Confinuatton of City Ordinance 18-104 -oaae 2

C. This Ordinance shall fake effect at the tune and in the manner as provided

by law.

JMcK
9/4/2018

APPROVED AS TO LEGAL FORM

Corporation Counsel

Certification Required D

Not Required D

APPROVED;,

APPROVED:
Business AdniinEslrator



RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution,

Full Title of Ordinance/Resolution

ORDINANCE AUTHORKING THE EXECUTION OF A FORTY YEAR LEASE
AGREEMENT WITH THE MORRIS COUNTY PARK COMMISSION REGARDING
THE DEVELOPMENT, MANAGEMENT AND MAINTENANCE OF A
RECREATIONAL TRAIL AT THE JERSEY CITY RESERVOIR IN BOONTON

Initiator
Department/Division
Name/Title
Phone/email

Business Admmistration

Brian Platt

201-547-4513

Real Estate

Business Administrator

bplatt@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m,)

Resolution Purpose

The ordinance shall authorize the execution of a lease to effectuate the development of a recreational trail and

to increase security around the Jersey City reservoir located in Boonton.

I certify that all the facts presented herein are accurate.

^ ^
Signahire of Department Director Date
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RECREATIONAL TRAIL LEASE AGREEMENT

[Jersey City Reservoir]

This agreement made this _ day of_, 2018, by and between

THE CITY OF JERSEY CITY, a municipal corporation of the State of New Jersey with
offices at City Hall, 280 Grove Street, Jersey City, New Jersey 07302, referred to
as "Lessor";

and

THE MORRIS COUNTY PARK COMMISSION, a public corporation of the State
of New Jersey with offices at 53 East Hanover Road, P.O. Box 1295, Morristown,

New Jersey 07962-1295, referred to as Lessee."

WHEREAS, the Lessor is the owner of a 1,300-acre reservoir property lying in the Town

of Boonton and the Township of Parsippany-Troy Hills known as the "Jersey City Reservoir,"

being known and identified as Lot 1, Block 400; Lots 1 and 2, Block 450; and Lot 8, Block 494 in

the Township ofParsippany-Troy Hills, and Lots 17 and 18, Block 79; Lots 68.01 and 84, Block

90; Lots 2, 3,4, 9,22,47 and 67, Block 90.01; Lots 3 and 4.02, Block 105 and Lot 3, Block 105.01

m the Town ofBoonton (the "Property"), and

WHEREAS, the Lessee, consistent with N.J.S.A. 40:37-95.1 et seq. among other purposes,

develops recreational trails for public use and conservation purposes; and

WHEREAS, Lessor and Lessee (collectively "the Parties") recognize the significant public

benefit to developing a trail system surrounding said reservoir and the Parties are willing to execute

this Lease on the terms and conditions set forth below to effectuate the development of a

recreational trail and to increase security around the reservoir.
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NOW THEREFORE m consideration of One Dollar ($1.00), and at no cost or expense

whatsoever to Lessor, the receipt and sufficiency of which is hereby acknowledged and in further

consideration of the foregoing recitations and terms set forth below, the Lessor hereby grants to

the Lessee a lease in order to develop, maintain and manage for public use a recreational trail on

the following terms and conditions:

1. TERM. The term of this Lease shall be for a forty (40) year period, beginning

on the date hereof, with a single option to renew for an additional forty (40)

years period upon the Parties' mutual consent.

2. AOOPTSON OF PROPERTY MANAGEMENT PLAN. No construction

on, or public access to, the Property shall occur until the governing bodies of

the Parties adopt a Property Management Plan that details how the public may

use the areas of the Property, how the Property shall be patrolled and monitored

and how the water in the reservoir shall be protected. If the governing bodies

of the Parties fail to adopt a Property Management Plan within two (2) years of

the execution of this Lease, this Lease shall terminate immediately.

3. DEVELOPMENT OF TRAIL. The trail shall be known as the "Jersey City

Reservoir Trail." The trail shall be developed by Lessee entirely surrounding

the Jersey City Reservoir as generally depicted on the concept plan (the

"Concept Plan") attached hereto as Exhibit A and made a part hereof. At any

time during this Lease, the Parties may agree to relocate or expand the trail if it

is in the public mterest to do so.

4. GENERAL MANAGEMENT CONDITIONS. The Lessee shall manage said

trail as though it were a park or public facility under its jurisdiction, and shall
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permit non-motorized recreational and educational use of the trail, including

walking, hiking, bikmg, cross-country siding, birding, picnicking, nature study

and the like. The rules and regulations of the Lessor shall apply.

5. GENERAL TRAIL SPECIFICATIONS. The trail shall be a high quality

outdoor experience and shall permit the interpretation of the natural and cultural

amenities of the Rockaway River Valley and the imaiediate area of the Jersey

City Reservoir. No structure shall be permitted to be erected on the trail except

as is necessary for the safe and proper usage of the trail and any such

construction must receive prior written approval from the Lessor. The trail

shall be approximately 7.5 miles long as it surrounds the reservoir provided,

however, that Lessee may construct the trail in two phases (Phase I and Phase

II) as set forth in the Concept Plan. In addition, for ease of use, trail loops shall

be provided at appropriate locations through the trail area. The trail shall be

no greater than eight (8) feet in width and shall not be in any area not delineated

by the Concept Plan without the mutual consent of the Parties. The surface of

the trail shall be pervious and adequate for use by emergency vehicles, including

automobiles, rescue vehicles, ATVs and horses. The Lessor's Municipal

Utility Authority shall have the right to review and approve in advance of actual

construction the construction plans prepared by Lessee, including the selection

and installation of the surface material to be used on the trail.

6. GENERAL PATROL REQUIREMENTS. The trail area shall be patrolled

by the Lessee s Park Police in the same manner and fashion as all parks and

facilities under the jurisdiction of the Lessee. There shall not however be

Page 3 of 10



consistent Park Police presence but only patrols as provided in the Lessee's

parks generally. The trail shall be open to the public 365 days each year from

dawn to dusk each day in the same manner and fashion as other parks under the

Lessee s jurisdiction. Notwithstanding the foregoing, the trail shall not be

opened to the public until the Parties to this agreement enter into a separate

interlocal services agreement with the Township of Boonton and the Township

ofParsippany-Troy Hills for security and fire services.

7. GENERAL CONSTRUCTION REQUIRMENTS. The trails shall be

developed, managed and maintained by the Lessee and this right and

responsibility shall not be transferred to any other entity without the prior

written approval of Lessor. The Lessee, at its sole cost and expense, shall

construct the trails and provide one additional portable sanitary facility at each

existing parking area and shall obtain all necessary permits to do so at its sole

expense. The Lessee shall also, at its sole expense, obtain any necessary permits

and construct any bridges or other crossings necessary to provide for a complete

connection of the trail surroundmg the Jersey City Reservoir. The Lessee shall

select and install the bridges and other crossings with the approval of the

Lessor s Municipal Utility Authority.

8. SIGNAGE. The Lessee shall provide for signs and interpretive information in

the location and manner as set forth in the Concept Plan.

9. SPECIAL PERMIT REQUIREMENTS. The Lessee shall assure that the

trail remains a self guiding educational trail. Organized groups of over 25

persons shall not be permitted to use the trail unless each such group first obtains

Page 4 of 10



a special permit from the Lessee. The Lessee shall get prior approval from the

Lessor before issuing such a special permit.

10. MAINTENANCE AND REPAIR. The Lessee, at its sole cost and expense,

shall keep and maintain the trails, parking areas and portable sanitary facilities

in good order and repair and in a neat and clean and safe condition and in the

same fashion as other parks under Lessee's jurisdiction. It will not create or

permit to continue any condition upon the Property that the Lessor considers

inimical to the reservoir or the water therein and its use for public water supply

purposes. The Lessee agrees to remove all refuse, garbage, trash, litter or

rubbish which may be generated during the use of the Property. In the event that

the same is not removed, after reasonable efforts are made to contact the Lessee,

the Lessor shall have the right to dispose of the same and charge the Lessee for

any cost of disposing thereof.

11. ACCESS TO THE PARSIPPANY DIKE. Walking on Parsippany Dike shall

be absolutely prohibited. The Lessee shall provide appropriate signage at both

ends of the dike, which signage shall be reviewed and approved by Lessor prior

to installation.

12. WETLANDS. All efforts shall be made to develop the trail without disturbance

of wetlands and/or critical habitat. To the extent required, development of the

trail within wetland areas shall proceed in accordance with the State and Federal

regulations. Lessee shall obtain and all necessary permits for development.

13. FISHING, BOATING AND SWIMMING. Fishing, boating and swimming

in the reservoir shall be absolutely prohibited.
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14. PETS PROHIBITED. No pets shall be allowed on the Property. The Lessee

shall post appropriate signage at the entrances to the Property that shall inform

the public that all pets are prohibited from entering the Property.

15. SUSPENSION OF ACCESS. The Lessor shall have the sole right to suspend

access to the Property if any hazardous conditions, security threats or decline in

water quality are discovered. If any of the aforementioned issues are unable to

be cured within a reasonable period of time, the Lessor shall have the right to

terminate this Lease.

16. REPRESENATIONS AND WARRANTIES. The Lessor makes no

representations or warranties regarding the condition of the Property. The

Lessor expressly disclaims, and the Lessee expressly waives, all implied

warranties, including without limitation, any warranty of suitability or fitness of

the Property for any particular purpose or use. The Lessee acknowledges the

Property will be in an "as is, where is," condition, and the Lessor has no

obligation to make repairs thereon to facilitate the Lessee's use.

17. ASSUMPTION OF RISK AND INDEMNIFICATION. The Lessee agrees

to assume any and all risk of loss or damage of any land whatsoever to property

or injury to or death including wrongful death of persons arising out of the use

of the premises permitted herein. The Lessee further agrees to indemnify and

hold harmless the Lessor, its officers, directors, employees or agents Irom and

against any and all claims, suits and demands based upon any of the risks so

assumed, whether just or unjust, fraudulent or not, and for all costs and expenses

incurred by them in the defense, settlement or satisfaction of any such claims,
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including attorney's fees and costs of suit. If so directed, the Lessee shall, at no

cost or expense to the City, defend against such claims, in which event the

Lessee shall not, without obtaining express permission in advance from the

Corporation Counsel of the City, raise any defense involving in any way the

immunity of the City, or the provisions of any statutes respecting suits against

the City. The Lessee's liability under this Lease shall continue after the

termination of it with respect to any liability, loss, expense or damage resulting

from acts occurring prior to termination.

18. ASSIGNMENT. The Lessee shall not assign this Lease, or any part thereof, or

occupy the property for any reason(s) other than herein stipulated. Lessee shall

not sub-let or grant any license to use the Premises or any part thereof for any

reason(s) other than herein stipulated without the prior written consent of

Lessor. A consent by Lessor to one such assignment, sub-letting or license shall

not be deemed to be a consent to any subsequent assignment, sub-lettmg or

license. Any aforementioned assignment, sub-letting or license without the

prior written consent of Lessor or an assignment or sub-letting by operation of

law shall be absolutely null and void and shall, at Lessor's option, terminate this

Agreement.

19. TERMINATION AND DEFAULT. Either party may terminate this Lease for

no cause upon one (1) year written notice to the other except that in the event of

an emergency or threat to the public water supply, the Lessor may suspend this

Lease immediately. If Lessee fails to comply with any of the material provisions

of this Lease, or of any present rules and regulations or any that may be
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hereafter prescribed by Lessor, or materially fails to comply with any duties

imposed on Lessee by statute, within seven (7) days after delivery of written

notice by Lessor specifying the non-compliance and indicating the intention of

Lessor to terminate this Lease by reason thereof, Lessor may terminate this

Lease.

20. COST OF OBLIGATIONS. All expenses and costs required to satisfy any or

all of Lessee's obligations pursuant to this agreement shall be at its sole cost and

expense.

21. EXECUTION IN COUNTERPARTS. This Lease may be executed in

counterparts, each of which shall be deemed an original and shall constitute one

and the same instmment.

22. CHOICE OF LAW. This Lease shall be governed, construed and interpreted

by, through and under the Laws of the State of New Jersey.

23. MODIFICATION. The Parties hereby agree that this document contains the

entire agreement between the parties and this Lease shall not be modified,

changed, altered or amended in any way except through a written amendment

signed by all of the Parties hereto.

24. DESCRIPTIVE HEADINGS. The descriptive headings used herein are for

convenience of reference only and they are not intended to have any effect

whatsoever in determining the rights or obligations of the Parties.
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25. NOTICE. All notices between the parties hereto shall be addressed and

delivered to;

Lessor:

Lessee:

IN WITNESS WHEREOF, the Lessor and Lessee have duly caused these presents to be

signed, attested, sealed and acknowledged on the day and year first written above.

ATTEST LESSOR - CITY OF JERSEY CITY

By:

ATTEST LESSEE - MORRIS COUNTY PARK.

COMMISSION

By:
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Attachment:

Exhibit A (Concept Plan)
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B 

Memorandum of Agreement 

Open Space Institute and Morris County Park Commission 












